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DECLARATION  OF  INDEPENDENCE. 

In  Congress^  July  4th^  1776. 

THE  UNAiVIMOUS  DECLARATIOX  OF  THE  THIRTEEN  UNITED  STATES 

OF  AMERICA. 

When,  in  the  course  of  human  events,  it  becomes  neces-  Propriety  of 
sar^  for  one  people  to  dissolve  the  political  bands  which  *^^  declara- 
have  connected  them  with  another,  and  to  assume,  among 
the  powers  of  the  earth,  the  separate  and  equal  station,  to 
which  the  lawsof  natare  and  of  nature''s  God  entitle  them, 
a  decent  respect  to  the  opinions  of  mankind  requires,  that 
they  should  declare  the  causes,  which  impel  them  to  the 
separation. 

We  hold  these  truths  to  be  self-evident — That  all  men  Unalierinble 
are  Created  equal;  that  they  are  endowed  by  their  Creator  ri§''^s  f> 'j'"® 
with  certain  unalienable  rights;  that  among  these  are  life,  ^^^^  ^*    ^* 
liberty,  and  the  pursuit  of  happiness:  That  to  secure  these 
rights,  governments  are  instituted  among  men,  deriving 
their  just  powers  from  the  consent  of  the  governed;  that 
whenever  any  form  of  government  becomes  destructive  of 
these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish 
it,  and  to  institute  new  government,  laying  its  foundation  on 
such  principles,  and  organizing  its  powers  in  such  f  )rm,  as 
to  them  shall  seem  most  likely  to  effect  their  safety  and 
happiness.     Prudence,  indeed,  vrill  dictate,  that  govern- 
ments long  established  should  not  be  changed  for  light  and 
transient   causes;    and   accordingly  all    experience    hath 
shown,  that  mankind  are  more  disposed  to  saff.:;r,  while 
evils  are  sufferable,  than  to  right  themselves,  by  abolishing 
the  forms  to  which  they  are  accustomed.     But  vvhen  a  long 
train  of  abuses  and  usurpations,  pursuing  ii:variaidy  the 
same  object,  evinces  a  design  to  reduce  them  under  abso- 
lute despotism,  it  is  their  right,  it  is  their  duty,  to  throw  off 
such  government,  and  "to  provide  new  guards  f  r  their  fu- 
ture security.     Such  has  been  the  patient  sufferance  of 
these  colonies;  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  form.er  systems  of  government. 
The  history  of  the  present  king  of  Great  Britain,  is  a  histo- 
ry of  repeated  injuries  and  usurpations,  all  having  in  direct 
object  the  establishment  of  an  absolute  tyranny  over  these 
states.     To  prove  this,  let  facts  be  submitted  to  a  candid 
world. 

He  has  refused  his  assent  to  laws  ihQ  most  wholesome 
and  necessary  for  the  public  good. 
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Recitation  of      Jje  has  forbidden  his  governors  to  pass  laws  of  immediate 
Junes.  ^^j  pressing  importance,  unless  suspended  in  tlteir  opera- 

tion, till  his  assent  should  be  obtained;  and  when  so  sus- 
pended, he  has  utterly  neglected  to  attend  to  them.  He 
has  refused  to  pass  other  laws  for  the  accommodation  of 
large  districts  of  people,  unless  those  people  would  relin- 
quish the  right  of  representation  in.  the  legislature — a  right 
estimable  to  them,  and  formidal)le  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusu- 
al, uncomfortable,  and  distant  from  the  repository  of  their 
public  records,  for  the  sole  purpose  of  fatiguing  them  into 
compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for 
opposing,  with  manly  firmness,  his  invasions  on  the  rights  of 
the  people. 

He  has  refused,  for  a  long  time  after  such  dissobitions,  to 
cause  others  to  be  »^lected ;  whereby  the  legislati%  e  powers, 
incapable  of  annihilation,  have  returned  to  the  people  at 
large,  for  their  exercise;  the  state  remaining,  in  the  mean 
time,  exposed  to  all  the  dangers  of  invasion  from  without^ 
and  convulsions  within. 

He  has  endeavoured  to  prevent  the  population  of  these 
states;  for  that  purpose,  obstructing  the  laws  for  naturali- 
zation of  foreigners;  refusing  to  pass  others  to  encourage 
their  migration  hither,  and  raising  the  conditions  of  new  ap- 
propriations of  lands. 

He  has  obstructed' the  administration  of  jusfice,  by  refus* 
ing  his  assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the 
tenure'  of  their  offices,  and  the  amount  and  payment  of  their 
salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hith- 
er swarms  of  officers,  to  harass  our  people,  and  eat  out  their 
substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies  j 
without  the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of, 
and  superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  ju'isdic- 
tion  foreign  to  our  constitution,  and  unacknowledged  by  our 
laws ;  giving  his  assent  to  their  acts  of  pretended  legisla- 
tion : 

For  quartering  large  bodies  of  armed  troops  among  us: 

For  protecting  them,  by  a  mock  trial,  fiom  punishment 
(<3t  any  murders  which  they  should  conmiit  on  the  inhabi- 
tants of  these  states : 

For  cutting  off  our  trade  with  all  parts  of  the  world: 

For  imposing  taxes  on  us  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by 
jury: 
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For  transporting  us  beyond  seas  to  be  tried  for  pretended  Usnmationg 

offences:  ^  the BritSh  ''^ 

For  abolishing  the  free  system  of  English  laws  in  a  neigh-  crowo. 
bouring  province,  establishing  therein  an  arbitrary  govern- 
ment, and  enlarging  its  boundaries,  so  as  to  render  it,  at 
once,  an  example  and  fit  instrument  for  introducing  the  same 
■absolute  rale  into  these  colonies: 

For  takin  J  away  oar  charters,  abolishing  our  most  valua- 
ble laws,  and  altering,  fundamentally,  the  forms  of  our  go- 
Terriments : 

For  suspending  our  ovm  legislatures,  and  declaring  them- 
selves invested  with  power  to  legislate  for  us  in  ail  cases 
whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out 
of  his  protection,  and  waging  war  against  us. 

He  has  plu'jdered  our  seas,  ravaged  our  coasts,  burnt  our 
towns,  and  destroyed  the  lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign 
mercenaries  to  complete  the  works  of  death,  desolation,  and 
tyranny,  already  begun,  with  circumstances  of  cruelty  and 
perfidy,  scarcely  paralleled  in  the  most  barbarous  ages,  and 
totally  u- worthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow  citizens,  taken  captive  on 
the  high  seas,  to  bear  arms  against  their  country,  to  be- 
come the  executioners  of  their  friends  and  brethren,  or  to 
fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and 
has  endeavoured  to  bring  on  the  inhabitants  of  our  frontiers 
the  merciless  Indian  savages,  whose  known  rule  of  warfare, 
is  an  undistinguished  destruction  of  all  ages,  sexes,  and  con- 
ditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  Petitions  for 
redress,  in  the  most  humble  terms:  our  repeated  petitions  redress, una- 
have  been  answered  only  by  repeated  injury.     A  prince,  ^^*  ^°^' 
whose  character  is  thus  marked  by  every  act  which  may 
define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  Appeal  to  the 
brethren.     We  have  warned  them,  from  time  to  time,  of  at-  British  peo- 
tempts,  by  their  legislature,  to  extend  an  unwarrantable  P^^''"***^^^ 
jurisdiction  over  us.     We  have  reminded  them  of  the  cir- 
cumstances of  our  emigration  and  settlement  here.     We 
have  appealed  to  their  native  justice  and  magnanimity;  and 
we  have  conjured  them,  by  the  ties  of  our  common  kindred, 
to  disavow  these  usurpations,  which  would  inevitably  inter- 
rupt our  connexions  and  correspendence.     They,  too,  have 
been  deaf  to  the  voice  of  justice,  and  of  consanguinity.     We. 
must,  therefore,  acquies"ce  in  the  necessity,  which  denoun- 
ces our  separation,  and  hold  them  as  we  hold  the  rest  of 
mankind,  enemies  in  war,  in  peace  friends. 

We,  therefore,  the  representative^  of  the  United  State's 
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of  America,  in  general  consjress  assembled,  appealing  to  th<< 
Supreme  Judge  of  the  world,  for  the  rectitude  of  our  inten- 
tions, do,  in  the  name  and  by  the  authority  of  the  good  peo- 
ple of  these  colonies,  solemnly  publish  and  declare,  that 
these  united  colonies  are,  and  of  right  ought  to  be,  free  and 
independent  states;  that  they  are  absolved  from  all  alle- 
giance to  the  British  croAvn,  and  tliat  all  political  connexion 
between  them  and  the  state  of  Great  Britain,  is/and  ought 
to  be,  totally  dissolved ;  and  that  as  free  and  independent 
states,  they  have  full  power  to  levy  war,  conclude  peace, 
contract  alliances,  establish  commerce,  and  to  do  all  other 
acts  and  things,  which  independent  states  may  of  right  do. 
And  for  the  support  of  this  declaration/Avith  a  firm  reliance 
on  the  protection  of  Divine  Providence,  we  mutuall>-  pledge 
to  each  other  our  lives,  our  fortunes,  and  our  sacred  hon- 
our. 

The  foregoing  declaration  was,  by  order  of  congress  en- 
grossed, and  signed  by  the  following  members: 

JOHN  HANCOCK. 


NEW-HAMPSHIRE. 

Josiah  Bartlett, 
William  Whipple^ 
Matthew  Thornton* 

MASSACHUSETTS    BAY. 

Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Elbridge  Gerry. 

RHODE-ISLAND,  &C. 

Stephen  Hopkins, 
William  Ellery. 

CONNECTICUT. 

Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott, 

NEW-YORK. 

William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

NEW-JERSEY. 

Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkiiison, 
John  Hart, 
Abr.'iham  C4ark. 

PENNSYLVANIA. 

Robert  Morris, 


Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 

DELAWARE. 

Cesar  Rodney, 
George  Read, 
Tiiomas  M'Kean. 

MARYLAND. 

Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
Charles  Carroll,  of  Car* 
roUton. 

VIRGINIA. 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jeiferson. 
Benjamin  Harrison, 
Thomas  Nelson,  jr. 
Francis  Lightfoot  Lee> 
Carter  Braxton. 

NORTH-CAROLINA. 

\Mlliam  Hooper, 
Joseph  Hewc§, 
John  Penn. 
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SOUTH-CAROLINA. 

Edward  Rutledge, 
Thomas  Hey  ward,  jr, 
Thomas  Lyrch,  jr. 
Arthur  Middleton. 


GEORGIA. 

Button  Gwimiett, 
Lyman  Hall, 
George  Walton. 


CONSTITUTION  OF  THE  UNITED  STATES, 

We,  the  people  of  the  Uiuted  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  ensure  domestic  tran- 
iquillity,  provide  for  the  common  defence,  promote  the  gene^ 
ral  welfare,  ai  d  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  ai-d  establish  this  constitution 
for  the  United  States  of  America. 

ARTICLE  L 

SECTION    1. 

1.  All  legislative  powers  herein  sjranted,  shall  be  vested 
in  a  congress  of  the  United  States,  which  shall  consist  of  a 
senate  and  house  of  representatives. 

SECTION   2. 

• 

1.  The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year,  by  the  people  of  the 
several  states;  and  the  electors  in  each  state  shall  have  the 
quahfications  requisite  for  electors  of  the  most  numerous 
branch  of  the  state  legislature, 

2.  No  person  shall  be  a  representative,  who  shall  not 
have  attained  to  the  ^ge  of  twenty-five  years,  and  been  se- 
ven years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  state  in  which  he 
shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  states  which  may  be  included  within 
this  union,  according  to  their  respective  numbers,  which 
shall  be  determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed,  three  fifths  of  all  other 
persons.  The  actual  enumeration  shall  be  made  within 
three  years  after  the  first  meeting  of  the  congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten 
years,  in  such  manner  as  they  shall  by  law  direct.  The 
number  of  representatives  shall  not  exceed  one  for  every 
thirty  thousand,  but  each  state  shall  have  at  least  one  re- 
presentative: and  until  such  enumeration  shall  be  made,  the 
state  of  JVew- Hampshire  shall  be  entitled  to  choose  three ; 
Massachusetts  eight ;  Rhode-Island  and  Providence  Plantations 
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one;  Connecticut  five;  J\y'W'York  six;  J\''ew- Jersey  four;  Penn-. 
syhania  eight;  Delaware  one;  Maryland  six;  Virginia  ten; 
JVorth-Carolina  five;  South- Carolina  five;  and  Georgia  tbrce, 

4.  When  vacancies  happen  in  the  represe'^tation  from 
any  state,  the  executive  authority  thereof  shall  issue  writs 
of  election  to  fill  such  vacancies. 

5.  The  house  of  representatives  shall  choose  their  speak- 
er and  other  officers,  and  shall  have  the  sole  power  of  im- 
peachment. 

SECTION   3. 

1.  The  senate  of  the  United  States  shall  be  composed  of 
two  senators  from  each  state,  chosen  by  the  legislature 
thereof,  for  six  years ;  and  each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  conse- 
quence of  the  first  election,  they  shall  be  divided,  as  equal- 
ly as  may  be,  into  t!;ree  classes.  The  seats  of  the  senators 
of  the  first  class,  shall  be  vacated  at  the  expiration  of  the 
second  year,  of  the  second  class,  at  the  expiration  of  the 
fourth  year,  and  of  the  third  class,  at  the  expiration  of  the 
sixth  year,  so  that  one  third  may  be  chosen  every  second 
year;  and  if  vacancies  happen  by  resignation  or  otherwise, 
during  the  recess  of  the  legislature  of  any  state,  the  execu- 
tive thereof  may  make  temporary  appointments  u7-til  the 
next  meeting  of  the  legislature,  which  shall  then  fill  such  va- 
cancies. 

3.  No  person  shall  be  a  senator,  who  shall  not  have  at- 
tained to  the  age  of  thirty  years,  and  been  nine  years  a  citi- 
zen of  the  United  States,  and  who  shall  not,  W!-en  elected, 
be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

4.  The  vice-president  of  the  United  States  shall  be  pres- 
ident of  the  senate,  but  shall  have  no  vote,  unless  they  be 
equally  divided. 

5.  The  senate  shall  choose  their  other  officers,  and  also  a- 
president  pro  tempore,  in  the  absence  of  the  vice-presidert, 
or  when  he  shall  exercise  the  office  of  president  of  the  Unit- 
ed States. 

6.  The  senate  shall  have  the  sole  ^ower  to  try  all  im- 
peachments. When  sitting  for  that  purpose,  they  shall  be 
on  oath  or  affirmation.  When  the  president  of  the  United 
States  is  tried,  the  chief  justice  shall  preside;  and  no  person 
shall  be  convicted  without  the  concurrence  of  two  thirds  of 
the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend 
further  than  to  removal  from  office,  and  disqualification  to 
hold  and  enjoy  any  office  of  honour,  trust,  or  profit,  under 
the  United  States;  but  the  party  convicted  shall,  never^ 
theless,be  liable  and  subject  to  indictment,  trial,  judgment, 
and  punishment,  according  to  law. 

SECTION   4. 

1.  The  times,  places,  and  manner  of  holding  election? 
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for  senators  and  representatives,  shall  be  prescribed  in  each  Elections  for 
state,  by  the  legislature  thereof;  but  the  congress  may,  at  re'^resent  "^^ 
any  time,  by  law,  makeor  alter  such  regulations,  except  as  tires,  how  re- 
to  the  places  of  choosing  senators.  guiated. 

2.  The  congress  shall  assemble  at  least  once  in  every  Congress  shall 
year;  and  such  meeting  shall  be  on  the  first  Monday  in  De-  assemble  an- 
f'ember,  unless  they  shall  by  law  appoint  a  ditferent  day.  ^^^  •^* 

SECTION   5. 

1.  Each  house  shall  be  the  judge  of  the  elections,  re-  Each  house 
turns,  and  qualifications,  of  its  own  members ;  and  a  major-  judge  of  the 
ityof  each  shall  constitute  a  Quorum  to  do  business;  but  a  ^'l^ctions  of  its 

n  !_  J-  V  J        J.     J  IT       own  members; 

smaller  number  may  adjourn  from  day  to  day,  and  may  be  Quorum. 

authorized  to  compel  the  attendance  of  absent  members,  in 

such  manner,  and  under  such  penalties,  as  each  house  may 

provide, 

2.  Each  house  may  determine  the  rules  of  its  proceed-  Each  house 
ings,  punisb  its  members  for  disorderly  behaviour,  and,  with  determine  its 
the  concurrence  of  two  thirds,  expel  a  member.  ^^^  mles. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings.  Journals, 
and  from  time  to  time  publish  the  sam^e, excepting  such  parts 

as  may,  in  their  judgment,  require  secrecy;  and  the  yeas 
and  nays  of  the  members  of  either  house  on  any  question, 
shall,  at  the  desire  of  one  fifth  of  those  present,  be  entered 
on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  Adjournmenf. 
without  the  consent  of  the  other,  adjourn  for  more  than 

three  days,  nor  to  any  other  place  than  that  in  which  the 
two  houses  shall  be  sitting. 

SECTION  6. 

1 .  The  senators  and  representatives  shall  receive  a  com-  Comnensa. 
pensation  for  their  services,  to  be  ascertained  b^y  law,  and  ti^n  of  mem- 
paid  out  of  the  treasury  of  the  United  States.     They  shall,  ^^'^^' 

ifi  all  cases,  except  treason,  felony,  and  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  the  Privile^-^, 
session  of  their  respective  houses,  and  in  going  to  or  re- 
turning from  the  same;  and  for  any  speech  or  debate  in  -* 
either  house,  they  shall  not  be  questioned  in  any  other 
place. 

2.  No  senator  or  representative  shall,  during  the  time  Members  shall 
for  which  he  was  elected,  be  appointed  to  any  civil  office  not  hold  oin- 
under  the  authority  of  the  United  States,  which  shall  have  *^e^5&c« 
been  created,  or  the  emoluments  whereof  shall  have  been 
increased  during  such  time ;  and  no  person  holding  any  of- 

iice  under  the  United  States,  shall  be  a  member  of  either 
house  during  his  continuance  in  office. 

SECTION  7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  Revenue  bill?, 
house  of  representatives ;  but  the  senate  may  propose  or 
concur  with  amendments  as  on  other  bills. 

B 
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2.  Every  bill  which  shall  have  passed  the  house  of  rep* 
resentatives  and  the  senate,  shall,  before  it  become  a  law, 
President  of    be  presented  to  the  president  of  the  United  States;  if  he 
the  U.  S.  his     approve  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with 
^^  °'  his  objections,  to  that  house  in  which  it  shall  have  origi- 

nated, who  shall  enter  the   objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.     If,  after  such  re- 
cor>sideration,  two  thirds  of  that  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  reconsider- 
ed, and  if  approved  by  two  thirds  of  that  house,  it  shall  be- 
come a  law.     But  in  all  such  cases,  the  votes  of  both  hou- 
ses, shall  be  determined  by  yeas  and  nays;  and  the  names 
of  the  persons  voting  for  and  against  the  bill,  shall  be  en- 
tered on  the  journal  of  each  house  respectively.     If  any 
bill  shall  not  be  returned,  by  the  president,  within  ten  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  congress,  by  their  adjournment,  pre- 
vent its  return;  in  w^iich  case  it  shall  not  be  a  law. 
Jonnt  resolu-       3.  Every  order,  resolution,  or  vote,  to  which  the  con- 
lions  to  re-       currence  of  the  senate  and  house  of  representatives  may 
«ariction as™^  ^^  necessary  (except  on  a  question  of  adjournment)  shall 
bills.  be  presented  to  the  president  of  the  United  States;  and 

before  the  same  shall  take  effect,  shall  be  approved  by  him^ 
or  being  disapproved  by  him,  shall  be  repasssedby  two-thirds 
"  of  the  senate  and  house  of  representatives,  according  to  the 
the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION  8. 

The  congress  shall  have  power —   • 

Coneresshave       i.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises; 

taxes'^  °  ^^  ^^  P^y  ^^^^  debts,  and  provide  for  the  common  defence  and 
general  welfare  of  the  United  States;  but  all  duties,  im- 
posts, and  excises  shall  be  uniform  throughout  the  United 
States: 

2.  To  borrow  money  on  the  credit  of  the  United  States: 

3.  To  regulate  commerce  with  foreign  nations,  and  a- 
mong  the  several  states,  and  with  the  Indian  tribes: 

4.  To  establish  an  uniform  rule  of  naturalization,  and 
uniform  laws  on  the  subject  of  bankruptcies,  throughout 
the  United  States: 

5.  To  coin  money,  regulate  the  value  thereof,  and  of 
foreign  coin,  and  fix  the  standard  of  weights  and  measures: 

6.  To  provide  for  the  punishm'ent  of  counterfeiting  the 
securities  and  current  coin  of  the  United  States: 

7.  To  establish  post-offices  and  post-roads: 

8.  To  promote  the  progress  of  science  and  useful  arts, 
by  securing,  for  limited  times,  to  authors  and  inventors, 
the  exclusive  right  to  their  respective  writings  and  disco- 
veries : 
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9.  To  constitute  tribunals  inferior  to  the  supreme  court: 
To  define  and  punish  piracies  and  felonies  committed  on 
the  high  seas,  and  offences  against  the  law  of  nations : 

10.  I'o  declare  war,  grant  letters  of  marque  and  repri- 
sal, and  make  rules  concerning  captures  on  land  and  water: 

11.  To  raise  and  support  armies;  but  no  appropriation 
of  money  to  that  use,  shall  be  for  a  longer  term  than  two 
years : 

12.  To  provide  and  maintain  a  navy: 

13.  To  make  rules  for  the  government  and  regulation 
of  the  land  and  naval  forces : 

14.  To  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  union,  suppress  insurrections,  and  repel  in- 
vasions: 

15.  To  provide  for  organizing,  arming  and  disciplining  To  provide  for 
the  militia,  and  for  governing  such  part  of  then\  as  may  be  ors^anizing  the 
employed  in  the  service  of  the  United  States,  reserving  to  ™^  **^^* 

the  states,  respectively,  the  appointment  of  the  officers,  and 
the  authority  of  training  the  miUtia,  according  to  the  dis- 
cipline prescribed  by  congress: 

16.  To  exercise  exclusive  legislation,  in  all  cases  what-  Exclusive  le- 
soever,  over  such  district  (not  exceeding  ten  miles  square)  gislation  in 
as  may,  by  cession  of  particular  states,  and  the  acceptance  *  f  *^"  ^. 
of  congress,  become  the  seat  of  government  of  the  United  trict  of  Co- 
States,  and  to  exercise  like  authority  over  all  places  pur-  lumbia.) 
chased  by  the  consent  of  the  legislature  of  the  state  in  which 

the  same  shall  be,  for  the  erection  of  forts,  magazines,  ar- 
senals, dock  yards  and  other  needful  buildings: — And 

17.  To  make  all  laws  which  shall  be  necessary  and  pro-  To  make  all 
per,  for  carrying  into  execution  the  foregoing  powers,  and  ^^ws  necessa- 
all  other  powers  vested  by  this  constitution,  in  the  govern-  [n^into'^xe- 
ment  of  the  United  States,  or  in  any  department  or  officer  cution,  the 
thereof.  foregoing 

SECTION  9.  powers. 

1.  The  migration  or  importation  of  such  persons  as  any  Mi2:ration  of 
of  the  states,  now  existing,  shall  think  proper  to  admit,  importation 
shall  not  be  prohibited  by  the  congress,  prior  to  the  year  "^^s^^^^"^^^' 
one  thousand  eight  hundred  and  eight:  but  a  tax  or  duty 

may  be  imposed  on  such  importation,  not  exceeding  ten 
dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  Habeas  cor- 
be  suspended,  unless  when,  in  cases  of  rebellion  or  inva-  pus. 

sion,  the  public  safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  Ex  post  facto 
passed.  ^aw. 

4.  No  capitation,  or  other  direct  tax  shall  be  laid,  unless  Direct  tax  ac- 
in  proportion  to  the  census  or  enumeration  herein  before  cording  to 
directed  to  be  taken.  ^^°'"' 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  No  preference 
any  state.     No  preference  shall  be  given  by  any  regula-  of  ports. 
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tion  of  commerce  or  revenue  to  the  ports  of  one  state 
pver  those  of  another;  nor  shall  vessels  hound  to  or  from 
one  state  be  obliged  to  enter,  clear,  or  pay  duties  in  an- 
other. 
Money  how  to       6.  No  money  shall  be  drawn  from  the  treasury,  hut  in 
be  expended,    consequence  of  appropriations  made  bj/lav/:  and  a  regular 
statement  and  account  ol  the  receipts  and  expenditures  of 
all  public  money,  shall  be  published  from  time  to  time. 
No  title  of  no-       7.  No  title  of  nobility  shall  be.  granted  by  the  United 
bilitj granted.  States,  and  np  person  holding  any  office  of  protit  or  trust- 
under  them,  shall  without  the  consent  of  the  congress,  .ac? 
cept  of  any  present,  emolument,  office,  or  title  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  state. 

SECTION  10. 

Powers  with-        1.  No  state  shall  enter  into  any  treaty,  alliance,  or  con- 
clrawn  from     federation  ;•  grant  letters  of  m.arque  and  reprisal ;  coin  mo- 
the states.        ^^^^ .  ^^^^^  l^ljlg  ^f  (.j-edit ;  make  any  thing  but  gold  and  silver 
coin  a  tender  in  payment  of  debts;  pass  any  bill  of  attain- 
der, ex  post  facto  law,  or  law  impairing  the  obligation  of 
contracts;  or  grant  any  title  of  nobility. 
Powers  which       2.  No  state  shall,  without  the  consent  of  the  congressj 
the  states  may  j^^y  ^j^y  imposts  or  duties  on  imports  or  exports,  except 

exercise  with  ^^u,1l^^.^  r  4^-        -j^     • 

the  consent  of  ^'bat  maybe  absolutely  necessary  tor  executing  its  mspec- 
pongress.  tion  laws ;  and  the  net  produce  of  all  duties  and  imposts, 

laid  by  any  state  on  imports  or  exports,  shall  be  for  the  use 
of  the  treasury  of  the  United  States,  and  all  such  laws  shall 
he  subject  to  the  revision  and  control  of  the  congress.  No 
state  shall,  without  the  consent  of  congress,  lay  any  duty  of 
tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  en- 
ter into  any  agreement  or  compact  with  another  state,  or 
with  a  foreign  power,  or  engage  in  war,  unless  actually  in- 
vaded, or  in  such  imminent  danger  as  will  not  admit  of  dc- 
lay, 

ARTICLE  2. 

SECTION  ]. 

Executive  1.  The  executive  power  shall  be  vested  in  a  president 

power  vested    of  the  United  States  of  America.     He  shall  hold  his  office 
in  a  President,  ^^jpjj^g  ^\^q  j^gj-j^  ^f  four  years,  and,  together  with  the  vice 
president,  chosen  for  the  same  term,  be  elected  as  follows: 
2.  Each  state  shall  appoint,  in  such  manner  as  the  legis- 
Electors.         lature  thereof  may  direct,  a  number  of  electors,  equal  to  the 
whole  number  of  senators  and  representatives  to  which  the 
state  may  be  entitled  in  the  congress;  but  no  senator  or  re- 
presentative, or  person  holding  an  office  of  trust  or  protit 
under  the  United  States,  shall  be  appointed  an  elector. 
Congress  may       3.  [Annulled. — See  amendments,  article  12.] 
determine  the       4.  fhe  congress  may  determine  tlie  time  of  choosing  the 
ingel'ector''sr  ^^e^^tors,  and  the  day  on  which  they  shall  give  their  votes; 
jf  r.  '     which  day  shall  he  the  same  throughout  the  United  States. 
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5.- No  person,  except  a  natural  born  citizen,  or  a  citizen  Qualifications 
^f  the  United  States  at  the  time  of  the  adoption  of  this  con-  of  President, 
.^titution,  shall  be  eligible  to  the  office  of  president ;  neither 
shall  any  person  be  eligible  to  tliat  office,  who  shall  not  have 
attained  to  the  age  of  thiny-five  years,  and  been  fourteen 
years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  president  from  office,  or  in  case  of  va- 
of  his  death,  resignation,  or  inability  to  discharge  the  pow-  cancy  in  the 
ers  and  duties  of  the  said  office,  the  same  shall  devolve  ^^^'^^  the  vie" 
on  the  vice-preeident,  and  the  congress  may,  by  law,  pro-  President  to) 
vide  for  the  case  ofremoval,death,  resignation,  or  inability,  act,  &c. 
both  of  the  president  and  vice-president,  declaring  what  of-  [*  See  sec.  9, 
jficer  shall  then  act  as  president,*  and  such  officer  shall  act  ^^^i^P'J^,^'^^''; 
accordinglv,  until  the  disability  be  removed,  or  a  president  "'    *    •        "J 
shall  be  elected. 

7.  The  president  shall,  at  stated  times,  receive  for  his  Compen=a- 
services  a  compensation,  which  shall  neither  be  increased  tion  of  the 
nor  diminished  during  the  period  for  which  he  shall  have  ^«5'ooo. 
been  elected,  and  he  shall  not  receive  within  that  period  [tSeechap.  19 
any  other  emolument  from  the  United  States,  or  any  of  ^'^^-S,  U.  S. 
them.t  ,  _  '^'^^-l 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation: 

9.  "I  DO  SOLEMNLY  SWIAR  (OT  affirm)  THAT  I  WILL  FAITH-   Qatb. 
FULLY    EXECUTE    THE    OFFICE   OF    PRESIDENT    OF    THE    UNITED 
STATES,    AND  WILL,    TO    THE  BEST    OF  MY    ABILITY,    PRESERVE, 
PROTECT,     AND    DEFEND  THE    CONSTITUTION    OF    THE    UNITED 

STATES."  - 

SECTION  2. 

1.  The  president  shall  be  commander  in  chief  of  the  ar-  President  hi^ 

my  and  navy  of  the  United  States,  and  of  the  mihtiaof  the  P^'^'T'  ^°'''" 

'         -,      .    /  1  n     1  •  1  11  •  r    1       mander  m 

several  states,  when  called  into  the  actual  service  oi  the  chief. 

United  States ;  he  may  require  the  opinion,  in  writing,  of  May  require 

the  principal  otficer  in  each  of  the  executive  departments,  the  opinions 

upon  any  subject  relating  to  the  duties  of  their  respective  executive  de-' 

offices ;  and  he  shall  have  power  to  grant  reprieves  and  par-  partments. 

dons  for  offences  against  the  United  States,  except  in  cases  ^y^"t  re- 

^r  •  1  ,      ^  ^  prieves  &:  par- 

ol impeachment.  JJ^^^g        ^ 

2.  He  shall  have  power,  by  and  with  the  advice  and  con- 
sent of  the  senate,  to  make  treaties,  provided  two-thirds  of  Make  treaties 
the  senators  present  concur:  and  he  shall  nominate,  and  by  Appoint  offi- 
and  with  the  advice  and  consent  of  the  senate,  shall  appoint 
ambassadors,  other  public  ministers,  and  consuls,  judges  of 
the  supreme  court,  and  all  other  officers  of  the  United 
States,  whose  appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  law.  But  the 
congress  may,  by  law,  vest  the  appointment  of  such  inferior 
gfficers  as  they  think  proper,  in  the  president  alone,  in  the 
courts  of  law,  or  in  the  heads  of  departments. 

3.  The  president  shall  have  power  to  fill  up  all  vacancies 


cers. 


u 
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May  fill  va- 
cancies. Sec. 


President,  his 
duties. 


May  convene 
congress. 


Receive  am- 
bassadors. 

Commission 
officers. 


that  may  happen  during  the  recess  of  the  senate,  bv  grant- 
ing commissions  which  shall  expire  at  the  end  ot  their  next 
session. 

SECTION  3. 

1.  He  shall,  from  time  to  time,  give  to  the  cong^ress  in- 
formation of  the  state  of  the  union,  and  recommend  to  their 
consideration,  such  measures  as  he  shall  judge  necessarj 
and  expedient;  he  mav,  on  extraordinary  occasions,  con- 
vene both  houses,  or  either  of  them,  and  in  case  of  disasfree- 
ment  between  them,  with  respect  to  the  tim.e  cf  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall'  think 
proper;  he  shall  receive  ambassadors  and  other  ].ublic  min- 
isters; he  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted; and  shall  commission  all  the  officers  of  the  United 
States. 

SECTION  4. 

1.  The  president,  vice-president,  and  all  civil  officers  of 
-Impeachment  the  United  States,  shall  be  removed  from  office  on  impeach- 
ment for,  and  conviction  of,  treason,  bribery,  or  otlier  high 
crimes  and  misdemeanors. 

ARTICLE  3. 

SECTION  1. 

1.  The  judicial  power  of  the  United  States,  shall  be 
vested  in  one  supreme  court,  and  in  such  inferior  courts  as 
the  congress  may,  from  time  to  time,  ordain  and  establish. 
The  judges,  both  of  the  suprem.e  and  inferior  courts,  shall 
hold  their  offices  during  good  behavior;  and  shall,  at  stated 
times,  receive  for  their  services  a  compensation  which  shall 
not  be  diminished  during  their  continuance  in  othce. 

SECTION  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or  which  shall  be  made, 
under  their  authority;  to  all  cases  affi:cting  ambassadors, 
other  public  ministers,  and  consuls;  to  all  cases  of  admiral- 
ty and  maratime  jurisdiction;  to  controversies  to  which  the 
United  States  shall  be  a  party;  to  controversies  between 
two  or  more  states,  between  a  state  and  citizens  of  another 
state,  between  citizens  of  diffi^rent  states,  between  citizens 
of  the  same  state  claiming  lands  under  grants  of  diffijrent 
states,  and  between  a  state,  or  the  citizens  thereof,  and  fo- 
reign states,  citizens,  or  subjects.* 

2.  In  all  cases  affi;;cting  ambassadors,  other  public  minis- 
ters and  consuls,  and  those  in  which  a  stale  shall  be  party, 
the  supreme  court  shall  have  original  jurisdiction.  In  all 
the  other  cases  before  mentioned,  the  supreme  court  shall 
have  appellate  jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions  and  under  such  regulations  ets  the  congress 
shall  make. 


Judicial  power 
vested  in  su- 
preme coTzrt. 


Its  extent. 


[*See  restric- 
tion of  this 
power,  amend 
ments  art.ll.J 


Jurisdiction. 
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3.  The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury,  and  such  trial  shall  be  held  in  the  Trialsbyjury, 
state  where  the  said  crimes  shall  have  been  committed; 
but  when  not  committed  within  any  state,  the  trial  shall  be 
at  such  place  or  places  as  the  congress  may  by  law  have 
directed.  » 

SECTION  3. 

1.  Treason  against  the  United  States  shall  consist  only  Treason;         ^ 
in  levying  war  against  them,  or  in  adhering  to  their  ene- 
mies, giving  them  aid  and  comfort.     No  person  shall  be 
convicted  of  treason  unless  on  the  testimony  of  two  witnes- 
ses to  the  same  overt  act,  or  on  confession  in  open  court. 

2.  The  congress  shall  have  power  to  declare  the  pun-  its  punish-- 

ishmefit  of  treason ;  but  no  attainder  of  treason  shall  work  ment. 

<!;orr  jption  of  blood,  or  forfeiture,  except  during  the  life  of 

the  person  attainted. 

ARTICLE  4. 

SECTION  1. 

1.  Full  faith  and  credit  shall  be  given  in  each  state  to  Acts  of  states 
the  puoiic  acts,  records,  and  judicial  proceedings  of  every  accredited, 
oilier  state.     And  the  congress  may,  by  general  laws,  pre- 
scribe the  manner  in  which  such  acts,  records,  and  pro- 
ceedings, Siiall  be  proved,  and  the  eiiect  thereof. 

SECTION  2.  ' 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  pri-  Citizens'  pri- 
vileges and  immunities  of  citizens  in  the  several  states.        vileges. 

2.  A  person  charged  in  any  state  with  treason,  felony,  or  Fueitivesfrom 
other  crime,  who  shall  flee  from  justice,  and  be  found  in  justice. 
another  state,  shall,  on  demand  of  the  executive  authority 

of  the  state  from  which  he  fled,  be  delivered  up,  to  be  re- 
moved to  the  state  having  jurisdiction  of  the  crime. 

3.  No  person  held  to  service  or  labour  in  one  state  un-  Fu"-itives  from 
der  the  laws  thereof,  escaping  into  another,  shall,  in  con-  labour, 
sequence  of  any  law  or  regulation  therein,  be  discharged 

from  such  service  or  labour;  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  labour  may  be 
due. 

SECTION  3. 

1.  New  states  may  be  admitted  by  the  congress  into  this  New  states 
union;  but  no  new  state  shall  be  formed  or  erected  within  may  be  admit- 
the  jurisdiction  of  any  other  state,  nor  any  state  be  formed  uni'on^^  *^^ 
t>y  the  junction  of  two  or  more  states,  or  parts  of  states, 

without  the  consent  of  the  legislatures  of  the  states  con- 
cerned, as  well  as  of  the  congress. 

2.  The  congress  shall  have  power  to  dispose  of,  and  make 

all  needful  rules  and  regulations  respecting  the  territory  Territory  of 
or  other  property  belonging  to  the  United  States;  and  no-  UnitedStates. 
thing  in  this  constitution  shall  be  so  construed  as  to  preju- 
dice any  claims  of  the  United  States,  or  of  any  particular 
state. 
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SECTION  4. 

Republican  1.  The  United  States  shall  guaranty  to  every  state  i* 

form  of  gov-  this  union  a  republican  form  of  governnnent,  and  shall  pro- 
ranteedtothe  *^^*  ^^^^  ^^  them  against  invasion;  and  on  application  of 
states.  the  legislature,  or  of  the  executive  (when  the  legislature 

cannot  be  convened)  against  domestic  violence. 

ARTICLE  5. 

Amendments,  1.  The  congrcss,  whenever  two-thirds  of  both  houses- 
how  attained,  shall  deem  it  necessar} ,  shall  propose  amendments  to  this 
constitution ;  or,  on  the  application  of  the  legislatures  of  two- 
thirds  of  the  several  states,  shall  call  a  convention  for  propos- 
ing amendments,  which,  in  either  case,  shall  he. valid  to  all 
intents  and  purposes,  as  part  of  this  constitution,  wh^n  ra- 
tified by  the  legislatures  of  three  fourths  of  the  several 
states,  or  by  conventions  in  three  fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the, 
congress;  provided,  that  no  amendment  which  may  be 
made  prior  to  the  year  one  thousand  eight  hundred  and 
eight,  shall  in  any  manner  afiect  the  first  and  fourth  clau- 
ses in  the  ninth  section  of  the  first  article :  and  that  no  state, 
without  its  consent,  shall  be  deprived  of  its  equal  suffrage 
in  the  senate. 

AR,TICLE*6. 

Assumption  of      !•  All  debts  contracted  and  engagements  entered  into, 
debts.  before  the  adoption  of  this  constitution,  shall  be  as  valid 

against  the  United  States  under  this  constitution,  as  under 
the  confederation. 
Constitution         ^'  ^^^^^  constitution,  and  the  laws  of  the  United  States 
treaties,  (tc.  '   which  shall  be  made  in  pursuance  thereof;  and  all  treaties 
supreme  law    made,  or  which  shall  be  made,  under  the  authority  of  the 
of  the  land.       United  States,  shall  be  the  supreme  law  of  the  land;  and 
the  judges  in  every  state  shall  be  bound  thereby ;  any  thing 
in  the  constitution  or  laws  of  any  state  to  the  contrary  not- 
withstanding. 
Lecislators  ^*  "^^^  senators  and  representatives  before  mentioned., 

bound  by  oath  and  the  members  of  the  several  state  legislatures,  and  all  ex- 
to  support  this  ecutive  andjudicial  officers,  both  of  the  United  States  and  of 
constitution.    ^-^^  several  states,  shall  be  bound  by  oath  or  affirmation,  to 
support  this  constitution:  but  no  religious  test  shall  ever 
be  required  as  a  qualification  to  any  office  or  public  trust 
under  the  United  States.  ^hji  ^ 

A-i»j^,.  ARTICLE  7. 

Ratification^  1 .  The  ratification  of  the  conventions  of  nine  states,  shall 
be  suflicient  for  the  establishment  of  this  constitution  be- 
tween the  states  so  ratifying  the  same. 
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Done  in  convention,  by  the  jLinanimous  consent  of  the 
states  present,  the  spveateenth  day  of  September,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and 


lighty-seven,  and  of  the  independence  of  the  United 
Jtates  of  America,  the  twelfth.     In  witness  whereof, 
I'^e  have  hereunto  subscj-ibed  our  names. 

GEORGE  WASHINGTON, 

President^  and  deputy  from  Virginia, 


NEW  HAMPSHIRE. 

vfoiii  Lanu^don, 
Nicholas  Oilman. 

MASSACHUSBTTS. 

Nathaniel  Gorham, 
Rufus  King. 

CONNECTICUT. 

William  Samuel  Johnson> 
Roger  Sherman. 

NEW-YORK. 

Alexander  Hamilton. 

NEW- JERSEY. 

William  Livingston, 
David  Brearly, 
William  Patterson, 
Jonathan  Dayton. 

PENNSYLVANIA. 

Benjamin  Franklin, 
Thomas  Mifflin, 
R,obert  Morris, 
George  Clymer, 
Thomas  Fitzsimons, 
Jared  Ingersoll, 
'  J^mes  Wilson, 
Governeur.Morris. 


DELAWARE. 

George  Head, 
Gunning  Bedford,  jun. 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 

MARYLAND,    « 

James  M' Henry, 
Daniel  of  St.  Tho.  Jenifer, 
Daniel  Carroll. 

VIRGINIA. 

John  Blair, 

James  Madison,  jun. 

NORTH-CAROLINA. 

William  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 

SOUTH-CAROLINA. 

John  Rutledge, 

Charles  Cotesworth  Pinckney, 

Charles  Pinckney, 

Pierce  Butler. 

GEORGIA. 

William  Few, 
Abraham  Baldwin. 


Mesh 


William  Jackson,  Secretary, 


AMENDMENTS  TO  THE  CONSTITUTION. 

■  f 

ARTICLE  1. 

Congress  shall  make  no  law  respecting  an  establishment  Crongres  pro^ 
of  religion,  or  prohibiting  the  free  exercise  thereof;  or  hibitedfromr 
abridging  the  freedom  o'f  speech,  or  of  the  press;  or  the  ^^\hireh'^oB, 
right  of  the  people  peaceably  to  assemble,  and  to  petition  the 
government  for  a  redress  of  grievances. 


IS  .  AMENDMENTS  TO  THK  C0-\aTITUTlO-S. 

ARTICLE  2. 

Ri^ht  to  keep       A  well  regulated  miliiia  being  necessary  to  the  >eciJiTiy 
&  bear  arms.     q|-  ^  fj,^^  state,  the  right  of  the  people  to  keep  and  bear 
arms  sliall  not  be  infringed. 

ARTICLE  2. 

No  soldier  to  No  soldier  shall,  in  time  of  peace, "be  quartered  in  any 
be  quartered,  house,  withoutthe  consent  of  the  owner;  nor  in  time  of  war. 
^^'  but  in  a  manner  to  be  prescribed  by  law. 

ARTICLE  4. 
No  search  ex-       The  right  of  the  people  to  be  secure  in  their  persons, 
ceptonproba-  houses,  papers,  and  effects,  against  unreasonable  searches 
oath,&c!'         ^^^  seizures,  shall  not  be  viclated;  attd  no  warrants  shall 
issue,  but  upon  probable  cause,  supported  by  oath  or  affir- 
mation, and  particularly  describing  the  place  to  be  search- 
ed, angi  the  persons  or  things  to  be  seized. 

ARTICLE  5. 

No  person  No  person  shall  be  held  to  answer  for  a  capital,  or  o- 
heldtoan-  therwise  infamous  crime,  uidess  on  a  presentment  or  in- 
swerj^or^a^^  dfctment  of  a  grand  jury,  except  iti  cases  arising  in. the 
ok  present-  land  or  naval  forces,  or  in  the  militia,  when  in  actual  ser- 
ment,  &c.  ex-  vice,  in  time  of  war  or  public  daj  ger;  nor  shall  any  per- 
cept in  actual  gon  be  subject,  for  the  same  offence,  to  be  twice  put  in 
service  ID  time  ^  •'  *  ?  x 
of  war.  jeopardy  of  life  or  limb;  nor  shall  be  com.pelled,  in  any 

criminal  case,  to  be  a  witness  against  himself,  nor  be  de- 
prived of  life,  liberty,'or  property,  without  due  process  of 
law ;  nor  shall  private  property  be  taken  for  publit  use, 
without  just  compensation. 

ARTICLE  6. 

in  all  criminal  prosecutions,  the  accused  shall  enjoy  the 
Speedy  public  right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of 
trial  by  jury,  the  state  and  district  wherei||- the  crime  shall  have  been 
committed,  which  district  shall  have  been  previously  ascer- 
tained by  law,  and  to  be  informed  of  the  nature  and  cause 
of  the  accusation;  to  be  confronted  with  the  witnesses  a- 
gainst  him;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favour;  and  to  have  the  assistance  of  counsel 
for  his  defence.  1^ 

ARTICLE  7. 

In  suits  at  common  law,  w^here  the  value  in  controversy 

shall  exceed  twenty  dollars,  the  right  of  trial  by  jufy  shall 

be  preserved:  and  no  fact  tried  by  a  jury  shall  be  olher- 

wise  re-examined  in  any  court  of  the  United  States,  than 

"*  according  to  the  rules  of  the  common  law. 

ARTICLE  8. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishnicuts  inflicted. 


AMENDMENTS  TO  THE  CONSTITUTION'.  |Q 

■    ARTICLE  9. 

The  enumeration  in  the  constitution  of  certain  rights, 
shall  not  be  construed  to  deny  or  disparage  others  Retained 
hy  the  people. 

ARTICLE  10. 
The  powers  not  delegated  to  the  United  States  by  the 
.constitution,  norprohibifed  by  it  to  the  states,  are  reserved       ' 
to  tiie  states  respectively,  or  to  the  people.  "* 

ARTICLE  u. 
The  judicial  power  of  the  United  States  shallnot  be  con-  Restriction  of 
strued  to  extend  to  any  suit  in  law  or  equity,  commenced  .i^^^^iai  pow- 
or  prosecuted  against  one  of  the  United  States,  by  citizens  *''"' 
of  aiother  state,  or  by  citizens  or  subjects  of  any  foreign 
state.  •    . 

ARTICLE  12. 

1.  The  electors  shall  meet  in  their  respective  states,  and 

vote  by  ballot  for  President  and  Vice-President,  one  of  Mode  of  elect- 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  state  "^'?  President 
with  themselves;  they  shall  name  in  their  ballots  the  oer-  ^,"^^ [ice Pres. 
son  voted  for  as  President,  and  in  distinct  ballots  the  person  '  ^'^  * 
voted  for  as  Vice-President;  and  they  shall  make  distinct 
lists  of  all  persons  voted  for  as  President,  and  of  all  persons 
voted  for  as  Vice-President,  aod  of  the  number  of  votes  for 
each,  which  lists  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States, 
directed,  to  the  president  of  the  senate;  the  president  of 
the  senate  shall,  in  the  presence  of  the  senate  and  house  of 
representatives,  open  all  the  certificates,  and  the  votes  shall 
then  be  counted:  the  person  having  the  greatest  number  of 
votes  for  President,  shall  be  the  President,  if  such  number- 
be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  such  njajority,  then  from  the  persons  • 
having  the  highest  numbers^  not  exceediilg  three,  on  the 
list  of  those  voted  for  as  President,  the  house  of  representa-     s 
tives  shall  choose  immediately,  by  ballot,  the  President. 
But  in  choosing  the  President,  the  vote  shall  be  taken  by 
states,  the  representation  from  each  state  having  one  tote : 
a  quorum  for  this  purpose  shall  consist  of  a  member  or  mem- 
bers from  two  thirds  of  the  states,  and  a  majority  of  all  the 
states,  shall  be  necessary  to  a  choice.     And  if  the  house  of 
representatives  shall  not  choose  a  President,  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the  fourth- 
day  of  March  next  following,  then  the  Vice-President  shall 
act  as  President,  as  in  the  case  of  the  death,  or  other  consti- 
tutional disability,  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as 
Vice-President,  shall  be  the  Vice-President,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  a  majority,  then  from  the  two  highest 
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numbers  on  the  list,  the  senate  shall  choose  the  Vice-Pres- 
idett:  a  quorum  for  t'le  purpose  shall  consist  of  two-thirds 
of  the  M^holc  number  of  senators,  and  a  majority  of  the 
whole  number  snail  be  necessary  to  a  choice. 

3,  But  no  person  constiiutioucilly  ineiiffible  to  the  office 
of  President,  shall  be  eligible  to  that  of  Yice-President  of 
the  United  States.  » 

ARTICLE  13. 

If  any  citizen  of  the  United  States  shall  accept,  claim, 
receive,  or  retain  any  title  of  nobility  or  honour,  or  shall, 
without  the  consent  of  congress,  accept  and  retain  any  pre- 
sent, pension,  office,  or  emolument  of  a^y  kiid  whatever, 
from  any  emperor,  king,  prince,  or  forei2;n  pjwer,  such  per- 
son shall  cease  to  be  a  citizen  of  the  Uiiited  States,  and  shall 
be  incapable  of  holding  any  office  of  trust  or  proiit  under 
them,  or  eitiier  of  them. 


ACT  OF  VIRGINIA, 

An  Act  to  authorize  the  Delegates  of  this  state  in  Conj^ress,  to  convey  Ic 
the  United  States  in  Congress  assembled,  all  the  Riirht  of  this  Com- 
monwealth to  the  Territory  North 'Westward  of  the  river  Ohio. 

[passed  DECEMBER  20,  1783.] 

1.  Whereas  the  Congress  of  the  United  States  did,  by 
their  act  of  the  sixth  day  of  September,  in  the  year  one  thou- 

Pieamble.  sand  seven  hundred  and  eighty,  recommend  to  tlie  several 
states  in  the  Union,  having  claims  to  waste  and  unappropri- 
ated lands  in  the  Western  Country,  a  liberal  cession  to  the 
United  States,  of  a  portion  of  tlj^eir  respective  claims  for  the 
common  benefit  8f  tlie  Union: 

2.  And  whereas  this  Commonwealth  did,  on  the  second 
day  of  January,  in  the  year  one  thousa':d  seven  hundred 
and  ejghty-one,  yield  to  the  Congress  of  the  United  States, 
for  tlie  benefit  of  the  said  States,  all  right,  title,  and  claim, 
which  the  said  Commonwealth  had  to  the  territory  North- 
West  of  the  river  Ohio,  subject  to  the  conditions  emnexed  to 
the  said  act  of  cession: 

3.  Aiid  whereas  the  United  States  in  Congress  assem- 
bh  d,  have,  by  th<Mr  Act  of  the  thirteenth  of  S'ptembcr  last, 
stipulated  the  terms  on  which  they  agree  to  accept  the  ces- 
sion of  this  state,  should  t-hc  Legislature  approve  thereof, 
which  terms,  although  they  do  not  come  fully  up  to  the 

"^  propositions  of  this  Commonwealth,  are  conceived  on  the 

whole,  to  approach  so  nearly  to  them,  as  to  induce  this  state 
to  accept  thereof,  in  full  confidence  tha*  Congress  will,  in 
justice  to  this  state  for  the  liberal  cession  she  hath  made, 
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earnestly  press  upon  the  other  states  claiming  large  tracts 
of  waste  and  ui^cultivated  territory,  the  propriety  of  mak- 
ing cessions  eqiiaily  liberal,  for  the  common  benefit  and  sup- 
port of  the  U'Hon:  ,    " 

Be  it  enaded  by  the  Getieral  Assembly,  That  it  shall  and  'Delegates  em- 
may  be  lawful  for  the  Delegates  of  this  state  to  the  corgress  ^^owered  to 
of  the*  Uijted  States,  or  such  of  them  as  sl^all  be  assemhled  ^^'^^^^'• 
in  cor.gress,  a'ld  the  said  Delegii^es,  or  such  of -them  so  as- 
semhled, are  herel^y  fully  authorized  and  empowered,  for 
and  on  behalf  of  tliis  state,  by  proper  deed 'or  ii:strument  in 
writing:,  ur.der  their  hands  and  seals,  to  coiwe}',  transfer, 
assign,  arid  make  over  unto  the  Ur  ited  States  in  congress 
assembled,  .for  the  benefit  of  tlie  said  states,  all  right,. title, 
ai.d  claim,  as  weil  of  soil  as  jurisdiction,  which  this  Ccm- 
moiiwealtii  hath  to  the  territory  or  tract  of  country  within 
the  limit^ of  the  Virginia  charter,  situate,  lying;,  and  being  to 
the  North-west  of  the  river  Ghio,  subject  to  the  terms  and 
conditions  cor.tained  in  the  before  recited  Act  of  Congress 
of  the  thirteoT'th  day  of  Scptemhcr  last,  that  is  to  s?^y :  Upon  Condition?, 
condition  that  the  territory  so  ceded  shall  be  laid  out  and 
formed  into  states,  containing  suitable  extent  of  territory, 
not  less  than  one  hundred,  nor  more  than  one  hundred  and 
fifty  miles  square,  or  as  i  ear  thereto  as  circuijistances  will 
admit;  and  that  the  states -so  farmed,  shall  be  distinct  re- 
publican states,   a;^.d  admitted   members  of  the  Federal 
Union,  having  the  same  rightsof  sovereignty,  freedom,  and 
independence,  as  the  other  states;  that  the  necessary  and 
reasonable  expenses  incurred  by  this  state  in  subduing  any 
British  posts,  or  in  maintaining  forts  or  garrisons  within  and 
for  the  defence,  or  in  acquiring  any  part  of  the  territory  so 
ceded  or  relinquisiied,  siiall  be  fully  reimbursed  by  the  Uni- 
ted States;  and  that  one  commissioner  shall  be  appointed 
by  Congress,  one  by  this  common'T;\^ealth,  and*  another  by 
those  two  commissioners,  who,  or  a  majority  of  them,  shall 
be  authorized  and  empowered  to  adjust  and  liquidate  the 
account  of  the  necessary  and  reasonable  expenses  incurred 
by  this  state,  which  they  shall  jude:e  to  be  comprised  within 
the  intent  and  meaning  of  the  act  of  congress  of  the  tenth  of 
October,  one  thousand  seven  hundred  and  eighty,  respecting 
such  expenses.     That  the  French  and  Crmadian  inhabitants 
and  other  settlers  of  the  Kaskaskies,  St,  Vincents,  and  the 
neighbouring  villages,  who  have  professed  themselves  citi- 
zens of  Virginia,  shall  have  their  possessions  and  titles  con- 
firmed to  them,  and  be  protected  in  the  enjoyment  of  their, 
rig.nts  and  liberties.     That  a  quantity  not  exceeding  one  Reservation?, 
.hundred  and  fifty  thousand  acres  of  land,  promised  by  this 
state,  shall  be  allowed  and  granted  to  the  then  Colonel, 
now  General  George  Rogers  Clarke,  aijd  to  the  officers  and 
soldiers  of  his  regiment,  who  marched  with  him  when  the 
posts  of  Kaskaskies  and  St,  Vincents  were  reduced,  and  to 
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All  the  lands 
ceded  to  be 
a  common 
fund  for  the 
members  of 
the  federal  al- 
liance, and  for 
iio  other  use. 


Three  mem- 
bers at  least  to 
execute  the 
trust. 


the  officers  and  soldiers  that  have  heen  since  incorporate^' 
into  the  said  regiment,  to  be  laid  off  in  one  tract,  the  length 
of  which  is  not  to  exceed  double  the  breadth,  in  such  place 
on  the  north-west  side  of  the  Ohio  as  a  majority  of  the  olli- 
cers  shall  choose,  and  to  be  afterwards  divided  among  the 
said  officers  and  soldiers  in  due  proportion  according  to  the 
laws  of  Virginia,  That  in  case  the  quantity  of  good  lands 
on  the  south-east  side  of  the  Ohio,  upon  the  waters  of  Cum- 
berland river,  and  between  the  Green  river  and  Tcnissee  ri- 
ver, which  have'  been  reserved  by  law  for  the  Virginia, 
troops  upon  Continental  establishment,  should,  from  the 
.North-Carolina  lioe  bearing  in  further  upon  the  Cumberland 
lands  than  was  expected,  pjove  insufhcient  for  their  legal 
bounties,  the  deficiency  sTiould  be  made  up  to  the  said 
troops  in  good  lands,  to  be  laid  off  between  the  rivers  Sdo- 
to  and  Little  Miami,  on  the  north-west  side  of  the  river  Ohioy 
in  such  proportions  as  have  been  engaged  to  them  by  the 
laws  of  Virginia,  That  all  the  lands  within  the  territory 
so  ceded  to  the  United  States,  and  not  reserved  for  or  ap- 
propriated to  any  of  the  beforementioned  purposes,  or  dis- 
posed of  in  bounties  to  the  officers  and  soldiers  of  the  Ameri- 
can army,  shall  be  considered  as  a  common  fund  for  the  use 
and  iDenefit  of  such  of  the  United  States  as  have  become,  or 
shall  become  members  of  the  confederation  or  federal  alli- 
ance of  the  said  states,  Virginia  inclusive,  according  to  their 
usual  respective  proportions  in  the  general  charge  and  ex- 
penditure, and  shall  be  faithfully  and  bonajide  disposed  of 
for  that  purpose,  and  for  no  other  use  or  purpose  whatsoe- 
ver. Provided,  that  the  trust  hereby  reposed  in  the  dele- 
gates of  this  state  shall  not  be  executed,  unless  three  of 
them,  at  least,  are  present  in  congress.* 

*  Agreeably  tp  the  above  recited  act,  the  territory  therein  alluded  to, 
was,  on  the  first  day  of  March  1 784,  transferred  to  the  United  States,  by 
deed,  signed  by  Thomas  JeflFerson,  Samuel  Hardy,  Arthur  Lee  and  James 
Monroe,  then  delee;atcs  in  congress,  from  the  commonwealth  of  Virjinio 
--[See  Vol  LpageAU^  U.  S.  Imics.] 


ACT  OF  VIRGINIA. 


Preamble, 


An  Act  concerning  the  Territory  ceded  by  this  Commonwealth  to  the 

United  States. 

[passed  DECEMBER  30,   17C8.] 

1.  Whereas  the  United  Stales  in  congress  assembled,, 
did,  on  the  seventh  day  of  July,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-six,  state  certain  rea- 
sons, shewing:  that  a  division  of  the  territory  which  hath 
been  ceded  to  the  said  United  States  bytliis  commonwealth. 
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into  states,  in  coRformity  to  the  terms  of  cession,  should  the 
same  be  adhered  to,  would  be  attended  with  many  incon- 
veniencies,  and  did  recommend  a  revision  of  the  act  of  ces- 
sion, so  far  as  to  empower  congress  to  make  such  a  division 
of  the  said  territory  into  distinct  and  republican  states,  not 
more  than  live  nor  less  than  three  in  number,  as  the  situa- 
tion of  that  country  and  future  circumstances  might  require: 
And  the  said  United  States  in  congress  assembled,  have,  in 
an  ordinance  for  the  government  of  the  territory  north-west 
of  the  river  GA/o,  passed  on  the  thirteenth  of  Ju/^,  one  thou- 
sand seven  hundred  and  eighty-seven,  declared  the  follov/- 
ing  as  one  of  the  articles  ol  compact  between  the  original 
states,  and  the  people  and  states  in  the  said  territory,  viz: 

[Here  tlieiifth  article  of  compact  of  the  ordinance  of  con- 
gress of  13th  July  1787,  is  recited  verbatim.] 

And  it  is  expedient  that  this  commonwealth  do  assent  to 
the  proposed  alteration  so  as  to  ratify  and  conlirm  the  said 
article  of  compact  between  the  original  states,  and  the  peo- 
ple and  states  in  the  said  territory:     ■ 

2.  Be  it  therefore  enacted  by  the  General.  Assembly^  That  An  article  of 
the  afore-recited  Article  of  compact  between  the  original  ^^  compact 
states,  and  the  people  and  states  in  tlie  territory  north-west  u  g  ^^^  ^^ie, 
of  Ohio  river,  be,  and  the, same  is  hereby  ratiiied  and  con-  people  and 
tirmed,  any  thing  to  the  contrary,  in  the  deed  of  cession  of  states  N.W.  of 
the  said  territory  by  this  commonwealth  to  the    United'  fiedbyThis^*^" 
.States,  not\\itiigtaading.  common- 

wealth. 
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In  Congress,  July  13,  1787. 

^n  ordinance  for  the  government  of  the  territory  of  the  United  States 
north-west  of  the  river  Ohio. 

Be  it  ordained  by  the  United  States  in  Congress  assem- 
bled, That  the  said  territory,  for  the  purposes  of  temporary 
government,  be  One  district;  subject,  however,  to  be  divid- 
ed into  two  districts,  as  future  circumstances  may,  in  the 
opinion  of  congress,  make  it  expedient. 

Be  it  ordained  by  the  authority  aforesaid,  That  the  es-  Rulesofin- 
tates  both  of  resident  and  non-resident  proprietors  in  th  heri;ance,  &e. 
said  territory,  dying  intestate,  shall  descend  to,  and  be  dis- 
tributed among  tiieir  ciiildren,  and  the  descendants  of  a  de- 
ceased child,  in  equal  parts;  the  descendants  of  a  deceased 
child  or  grand  child  to  take  the  sJiare  of  their  deceased  pa- 
rent in  equal  parts  among  them:  and  where  there  shall  be 
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Governor. 


Secretary. 


no  cViildren  or  descendants,  then  in  equal  parts  to  the  next 
of  kin,  in  equal  degree;  and  among  collaterals,  the  children 
of  a  deceased  brother  or  sister  of  the  iTitestate  shall  have,  in 
equal  paits  amoi;g  them, their  deceased  parents'  share ;  and 
there  shall,  in  no  case,  be  a  distinction  between  kindred 
of  the  whole  arid  half  blood;  saving  in  all  cases  to  the  widow 
of  tiie  intestate,  lier  third  part  of  the  real  estate  for  life,  and 
one  third  part  of  the  personal  estate;  a"d  tins  law  relative 
to  descents  and  dower,  shall  remain  in  full  force  until  alter- 
ed by  tlie  legislature  of  the  district.  And  until  the  gover- 
nor and  judges  shall  adopt  laws  as  herein  afier  niei'tio.- ed, 
estates  in  the  said  i^ei  ritory  maj  be  devised  or  becjueathed  hj 
wills  in  writing,  signed  and  sealed  by  him  or  her,  in  whom 
the  estate  may  be,  (being  of  full  age,)  and  attested  by  three 
witnesses;  and  real  estates  may  be  conveyed  by  lease  and 
release,  or  bargain  and  sale,  signed,  sealed,  ard  delivered, 
by  the  person,  being  of  full  age,  in  v/hom  the  estate  maj 
be,*  and  attested  by  two  witnesses,  provided  such  wills  be 
duly  proved,  and  such  conveyances  be  acknowledged,  or 
the  execution  thereof  duly  proved,  and  be  recorded  wit:, in 
one  year  after  proper  magistrates,  courts,  a)  d  registers  shall 
be  appointed  for  that  purpose;  and  personal  property 
may  be  transferred  by  delivery;  saving,  however,  to  the 
French  and  Canadian  inhabitants,  and  other  settlers  of  the 
Kaskagkies,  Saint  Vincents,  and  the  neighbouring  villages, 
who  have  heretofore  professed  themselves  citizens  of  Vir- 
ginia, their  laws  and  customs  now  in  force  among  them,  re- 
lative to  the  descent  and  conveyance  of  property. 

Be  it  ordained  hi/  the  mdhority  aforesaid^  That  there  shall 
be  appointed,  from  time  to  time,  by  congress,  a  governor, 
whose  commission  shall  continue  in  force  for  the  term  of 
three  years,  unless  sooner  revoked  b)  congress :  he  shall  re- 
side in  the  district,  and  have  a  freehold  estate  therein,  in 
one  thousand  acres  of  land,  while  in  the  exercise  of  his  of- 
fice. 

There  shall  be  appointed,  from  time  to  time,  by  congress, 
a  secretary,  whose  commission  shall  continue  in  force  for 
four  years,  unless  sooner  revoked ;  he  shall  reside  in  the 
district,  and  have  a  freehold  estate  therein,  in  five  hundred 
acres  of  land,  while  in  the  exercise  of  his  office;  it  shall  be 
his  duty  to  keep  and  preserve  the  acts  and  laws  passed 
by  the  legislature,  and  the  public  records  of  the  district, 
and  the  proceedings  of  the  governor  in  his  executive  de- 
partment; and  transmit  authentic  copies  of  such  acts  and 
proceedings,  every  six  months  to  the  secretar|r  of  congress: 
There  shall  idso  be  appointed  a  court,  to  consist  of  Ihree 
judges,  any  two  of  whom  to  form  a  court,  who  shall  have  a 
common  law  jurisdiction,  and  reside  in  the  district,  and 
have  each  therein  a  freehold  estate,  in  five  hundred  acres 
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ot  \o.nii,  vAiil'2  in  the  exercise  of  their  offices;  and  their 
commissions  thcAl  continue  in  force  during  good  behaviour. 

The  governor  and  judges,  or  a  majority  of  them,  shall 
adopt  and  publish  in  the  district,  such  laws  of  the  original  Adoption  and 
states,  criminal  and  civil,  as  may  be  necessary,  and  best  Publication  of 
suited  to  the  circumstances  of  the  district,  and  report  them 
to  congress,  from  time  to  time ;  v,'-hich  laws  shall  be  in  force 
in  the  district  until  the  organization  of  the  general  assembly 
therein,  unless  disapproved  of  by  congress;  but  afterwards 
the  le^^rislature  shall  have  authority  to  alter  them  ,as  they 
shall  tiiink  (it. 

,The  governor  for  the  time  beirtg,  shall  be  comm.ander  in 
«hief  of  the  militia,  appoint  and  comnnssion  all  oHicers  in  Officers  of  mi- 
the  same,  below  the  rank  of  general  officers:  all  general  ^^^^^• 
officers  shall  be  appointed  and  commissioned  by  congress. 

Previous  to  the  organization  of  the  general  assembly,  the 
governor  shall  appoint  sucli  magistrates  and  other  civil  cffi-  Appointment 
cers,  in  each  county  or  towmshipf  as  he  shall  find  necessary  of  magistrates 
for  the  preservation  of  the  peace  and  good  order  in  the 
same.  After  the  general  assembly  shall  be  organized,  the 
powers  and  duties  of  magistrates  and  other  civil  officers 
shall  be  regulated  and  defined  by  the  said  assembly;  but 
ail  magistrates  and  other  civil  officers,  not  herein  otherwise 
directed,  shall,  during  the  continuance  of  this  temporary 
government,  be  appointed  by  the  governor.     . 

For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  Civil  divisiong 
adopted  or  made  shall  have  force  in  all  parts  of  the  district,  of  the  district, 
and  for  the  execution  of  process,  criminal  and  civil,  the  go- 
vernor shall  make  proper  divisions  thereof;  and  he  shall 
•proceed  from  time  to  time,  as  circumstances  may  require, 
to  lay  out  the  parts  of  the  district  in  which  the  Indian  titles 
gliall  have  been  extinguished,  into  counties  and  tov/nships, 
subject,  however,  to  such  alterations  as  may  thereafter  be 
made  by  the  legislature. 

So  soon  as  there  shall  be  five  thousand  free  male  inhabi-  Right  of  re- 
tants,  of  full  age,  in  the  district,  upon  giving  proof  thereof  P^^^^'^j^^^°°' 
to  the  governor,  they  shall  receive  authority,  with  time  and  gembly,  &c. 
place,  to  elect  representatives^ from  their  counties  or  town- 
ships, to  represent  them  in  the  general  assembly ;  provided 
that,  for  every  five  hundred  free  male  inhabitants,  there 
shall  be  one  representative,  and  so  on,  progressively,  M'ith 
the  number  of  free  male  inhabitants,  shall  tlie  right  of  re- 
presentation increase,  until  the  number  of  representatives 
shall  amount  to  twenty-five ;  after  which  the  number  and 
proportion  of  representatives  shall  be  regulated  by  the  le- 
gislature; provided,  that  no  person  be  ehgible  or  qualified 
to  act  as  a  representative,  unless  he  shall  have  been  a  citi- 
zen of  one  of  the  United  States  three  years,  and  be  a  resi- 
dent in  the  district,  or  unless  he  shall  have  resided  in  the 
district  threfe  years;  and  in  either  case,  shall  likewise  hold 
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in  liis  o^vn  right,  in  fee  simple,  two  Imndfed  acres  of  lafrd 
within  the  same;  provided  also,  that  a  freehold  in  fifty 
acres  of  land  in  the  district,  having  heen  a  citizen  of  one  of 
the  states,  and  being  resident  in  the  district,  or  the  like 
freehold  and  two  years  residence  in  the  district,  shall  he 
necessary  to  qualify  a  man  as  an  elector  of  a  representative.  ^ 
The  representatives  thus  elected,  shall  serve  for  the  term 
of  tivo  years;  and  in  case  of  the  death  of  a  representative, 
or  removal  from  office,  the  governor  shall  issue  a  writ  to 
the  county  or  township,  tor  which  he  was  a  member,  to 
elect  anbther  in  his  stead,  to  serve  for  the  residue  of  the 
term. 
Coastitution         The  general  assembly,  or  legislature,  shall  consist  of  the 
tive^^If^et       governor,  legislative  council,  and  a  house  of  representa- 
Arc.  '      tives.     The  legislative  council  shall  consist  of  five  mem- 

bers, to  continue  in  office  five  vears,  unless  sooner  removed 
by  congress;  any  three  of  whom  to  be  a  quorum:  and  the 
members  of  the  council  shall  be  nominated  and  appointed 
in  the  following  manni^-,  to  wit: — As  soon  as  representa- 
tives shall  be  elected,  the  governor  shall  appoint  a  time  and 
place  for  them  to  meet  together,  and  when  met,  they  shall 
nominate  ten  persons,  residents  in  the  district,  and  each  pos- 
sessed of  a  freehold  in  five  hundred  acres  of  land,  and  re- 
turn their  names  to  congress;  five  of  whom  congress  shall 
appoint  and  commission  to  serve  as  aforesaid:  and  when- 
ever a  vacancy  shall  happen  in  the  council,  by  death  or  re- 
moval from  office,  the  house  of  representatives  shall  nomi- 
nate two  persons,  qualified  as  aforesaid,  (or  each  vacancy, 
and  return  their  names  to  congress;  one  of  whom  congress- 
shall  appoint  and  commission  for  the  residue  of  the  term: . 
And  every  five  years,  ibur  months  at  least  before  the  expi- 
ration of  the  time  of  service  of  the  members  of  council,  the 
said  house  shall  nominate  ten  persons,  quafified  as  aforesaid, 
and  return  their  names  to  congress;  five  of  whom  congress 
shall  appoint  and  commission  to  serve  as  members  of  the 
council  five  years,  unless  sooner  removed.  And  the  go- 
vernor, legislative  council,  and  house  of  representatives, 
shall  have  authority  to  make  laws,  in  all  cases,  for  the  good 
goverment  of  the  district,  ndt  repugnant  to  the  principles 
and  articles  in  this  ordinance  esablished  and  declared. 
And  all  bills  having  passed  by  a  majority  in  the  house,  and 
by  a  majority  in  the  council,  shall  be  referred  to  the  go- 
vernor for  his  assent;  but  no  bill  or  legislative  act  whatever^, 
shall  be  of  any  force  without  his  d,.ssent.  The  governor 
shall  have  power  to  convene,  prorogue,  and  dissolve,  the 
general  assembly,  when  in  his  opinion  it  shall  be  expedient. 
Oath  of  fideli.  The  governor,  judges,  legislative  council,  secretary,  and 
fice^to  be  ta-  ^"*^^  other  (officers  as  congress  shall  appoint  in  the  district^ 
k«n.  ^'»^^i  ^ake  an  oath  or  affirmation  of  fidelity,  and  of  office: 

the  governor  before  the  president  of  congress,  and  all  other 
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officers  before  the  governor.     As  scon  as  a  legislature  shall 

be  formed  in  the  district,  the  council  and  house  assembled, 

in  one  room,  shall  have  authority,  by  joint  ballot,  to  elect  a  Delegate  to 

delegate  to  congress,  who  shall  liave  a  seat.in  congress,  with  consress. 

a  right  of  debating,  but  not  of  voting  during  this  temporary 

government. 

And  for  extending  the  fundamental  priciples  of  civil  and 
reliffious  liberty,  which  form  the  basis  whereon  these  re- 
publics, their  laws,  and  constitutions,  are  erected;  to  fix 
and  establish  those  principles  as  the  basis  of  all  laws,  con- 
stitutions, and  governments,  which  forever  hereafter  shall 
be  farmed  in  the  said  territory;  to  provide,  also,  for  the  es- 
tablishment of  states,  and  permanent  government  therein, 
and  for  their  admission  to  a  share  in  the  federal  councils  on 
an  equal  footing  with  the  orid^ial  states,  at  as  early  periods 
asm.av  be  consistent  with  the  general  interest: 

It  is  hereby  ordained  and  declared,  by  the  authority  afore- 
said. That  the  following  articles  shall  "be  considered  as  ar- 
ticles of  compact,  between  the  original  states  and  the  peo- 
ple and  states  in  the  said  territory,  and  fqrever  remain  un- 
alterable, unless  by  common  consent,  to  v/it: 

Art.'  1.  No  person,  demeaning  himself  in  a  peaceable  Articles  of 
and  orderly  manner,  shall  ever  be  molested  on  account  of  compact.  &e 
his  mode  of  worship  or  rehgious  sentiments,  in  the  said  ter- 
ritory. 

Art.  2.  The  inhabitants  of  the  said  territory  shall  al- 
ways be  entitled  to  the  benefits  of  the  writ  of  habeas  corpus, 
and  of  the  trial  by  jury:  of  a  proportionate  representation  ■ 
of  the  people  in  the  legislature,  and  of  judicial  proceedings 
according  to  the  course  of  the  common  law.  All  persons 
shall  be  bailable,  unless  for  capital  offences,  where  the  proof 
shall  be  evident,  or  the  presumption  great.  All  fines  shall 
be  moderate;  and  no  cruel  .or  unusual  punishments  shall  be 
inflicted.  No  man  shall  be  deprived  of  his  liberty  or  pro- 
perty, but  by  the  judgment  of  his  peers,  or  the  law  of  the 
land,  and  should  the  pubUc  exigencies  make  it  necessary, 
for  the  common  preservation,  to  take  any  person's  proper- 
ty, or  to  demand  his  particular  services,  full  compensation 
shall  be  made  for  the  same.  And,  in  the  just  preservation 
of  rights  and  property,  it  is  understood  and  declared,  that 
no  law  ought  ever  to  be  made,  or  have  force  in  the  said  ter- 
ritory, that  shall,  in  any  manner  whatever,  interfere  with, 
or  affect,  private  contracts  or  engagements,  bona  fide,  and 
without  fraud,  previously  formed. 

Art.  3.  Rehgion,morality,  and  knowledge,  being  neces- 
sary to  good  government  and  the  happiness  of  mankind, 
schools  and  the  means  of  education  shall  forever  be  encour- 
aged. The  utmost  good  faith  shall  always  be  observed  to- 
wards the  Indians ;  their  lands  and  property  shall  never  be 
taken  from  them  without  their  consent ;  and  in  their  proper- 
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ly,  lights,  and  liberty,  they  never  si  jail  he  invaded  or  dis- 
turbf  d,  unless  in  just  and  Icwful  wai  s  authorized  by  con- 
gressc  but  laws  founded  injustice  and  hunianity  sbali,  from 
time  to  time,  be  made,  for  preveniinor  wrongs  being  done  to 
them,  and  (<  r  preserving  peace  and  friendship  with  them. 
Apt.  4.  The  said  territory,  and  the  states  which  maybe 
«  formed  therein,  shall  forever  remain  a  part  of  this  confede- 

racy of  the  Unifed  States  of  /imerica,  subject  to  the  arti- 
cles of  confederation,  and  to  such  alterations  therein  as 
shall  be  constitutionally  made;  and  to  all  the  acts  and  or- 
dinances of  the  United  States  in  congress  assembled,  con- 
formable thereto.  The  inhabitants  and  settlers  in  the  said 
territory  shall  be  subject  to  pay  a  part  of  the  federal  debts, 
contracted  or  to  be  contracted,  and  a  proportional  part  of 
the  expenses  of  government,  to  be  apportioned  on  them  bj 
congress,  according  to  the  same  common  rule  and  m.easure 
by  which  apportionments  thereof  shall  be  made  on  the  other 
states ;  and  the  taxes  for  paying  their  proportion,  shall  be 
laid  and  levied  by  the  authority  and  direction  of  the  legis- 
latures of  the  district  or  districts,  or  new  states,  as  in  th« 
original  states,  within  the  tim.e  agreed  upon  by  the  United 
States  in  congress  assembled.  The  legislatures  of  those  dis- 
tricts, or  nev/  states,  shall  never  interfere  with  the  primary 
disposal  of  the  soil  by  the  United  Stales  in  congress  assem- 
bled, nor  Vv'ith  any  regulations  congress  may  find  necessary, 
for  securing  the  title  in  such  soil,  to  the  bona  tide  purchas- 
ers. No  tax  shall.be  imjposcd  on  lands  the  property  of  the 
United  States;  and  in  no  case  shall  non-resident  proprietors 
be  taxed  higher  than  residents.  The  navigable  \«ater6 
leading  into  the  Mississippi  and  St.  Lawrence,  and  the  car- 
rying places  between  the  same,  sTiall  be  common  highways, 
and  forever  free,  as  well  to  the  inhabitants  of  the  said  ter- 
ritory, as  to  the  citizens  of  the  United  States,  and  those  of 
any  other  states  that  may  be  admitted  into  the  confederacy, 
without  any  tax,  impost,  or  duty  therefor. 

Art.  5.  There  shall  be  formed  in  the  said  territory,  not 
less  than  three,  nor  more  than  live  states;  and  the  bounda- 
ries of  the  states,  as  soon  as  Virginia  shall  alter  her  act  of 
[*See  consent  cession,  and  consent  to  the  same,*  shall  become  lixed  and  es- 
of  Mrdnia,      tablished  as  follows,  to  wit:    The  western  state  in  the  said 
P^^^     'J  territory,  shall  be  bounded  by  the  Mississippi,  the  Oiiio,  and 

Wabash  rivers;  a  direct  line  drawn  from  the  Wabash  and 
Post  Vincents,  due  north,  to  the  territorial  line  between 
the  United  States  and  Canada;  and  by  the  said  territorial 
line  to  the  lake  of  the  Woods  and  Mississippi.  The  middle 
states  sliall  be  bounded  by  the  said  direct  line,  the  Wabash, 
from  Post  Vincents  to  the  Ohio,  by  the  Ohio,  by  a  direct 
line  drawn  due  north  from  the  mouth  of  the  Great  Miami 
to  the  said  territorial  line,  and  by  the  said  territorial  line. 
The  eastern  states  shall  be  bounded  by  the  last  mentioned 
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direct  Uiic,  the  Ohio,  Pennsylvania,  and  the  said  territorial 
Jine:  provided  hov/ever,  and  it  is  further  understood  and 
declared,  that  the  boundaries  of  these  three  states  shall  be 
subject  so  far  to  be  altered,  that,  if  congre^  shall  hereafter 
find  it  expedient,  they  shall  have  authority  to  form  one  or 
two  states  in  that  part  of  the  said  territory,  which  lies  north 
of  an  east  and  v/est  line  drawn  through  the  southerly  bend 
or  extreme  of  lake  Michigan.  And  whenever  any  of  the 
t^aid  states  shall  have  sixty  thousand  free  inhabitants  there- 
in, such  state  shall  be  admitted,  by  its  delegates,  into  the 
congress  of  the  United  States,  on  an  equal  footing  with  the 
original  states,in  all  respects  v/hatever;  and  shall  be  at  liber- 
ty to  form  a  permanent  constitution  and  state  government: 
provided  the  constitution  and  government,  so  to  be  formed, 
shall  be  republican,  and  in  conformity  to  the  principles  con- 
tained in  these  articles;  and,  so  far  as  it  can  be  consistent 
v/ilh  the  general  interest  of  the  confederacy,  such  admission 
shall  be  allowed  at  an  earlier  period,  and  when  there  may 
be  a  less  number  of  free  inhabitants  in  the  state  than  sixty 
thousand. 

Art.  6.  There  shall  be  neither  slavery  nor  involuntarj- 
servitude  in  the  said  territory,  otherwise  than  in  the  punish- 
ment of  crimes,  whereof  the  party  shall  have  been  duly  con- 
victed: provided  always,  that  any  person  escaping  into  the 
same,  from  whom  labour  or  service  is  lawfully  claimed  in 
any  one  of  the  original  states,  such  fugitive  may  be  lawfully 
reclaimed,  and  conveyed  to  tne  person  claiming  his  or  her 
labour  or  service  as  aforesaid. 
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An  act  to  provide  for  the  governraent  of  the  territory  north-west  of  the 

river  Ohio.* 

[approved,  august  7,  1789.] 

Whereas,  In  order  that  the  ordinance  of  the  United 
States  in  congress  assembled,  for  the  government  of  the 
territory  north-west  of  the  river  Ohio,  may  continue  to 
have  full  effect,  it  is  requisite  that  certain  provisions  should 
be  made,  so  as  to  adapt  the  same  to  the  present  constitu- 
tion of  the  United  States: 

Sec.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  Araerica  in  Congress  assembled^ 
That  in  all  cases  in  which,  by  the  said  ordinance,  any  in- 
formation IS  to  be  given,  or  communication  made,  by  the 

^  *By  act  of  May  7,  1800,  the  Indiana  territory  was  formed,  and  on  the 
3d  February  1809,  divided  into  two  separate  goyernments.  By  act  of 
April  30, 1802,  the  state  of  Ohio  was  formed.  [See  vols.  3  &;  4.  pas€$  367, 
i^,  and  n^.  United  StatesUaws.\  ^t  &  -> 
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ofthejU.  S. 
President  and 
senate  to  ap- 
point territo- 
rial officers. 


President  to 
commission ; 

and  remove. 


In  case  of 
death,  remov- 
al, ice.  the  se- 
cretary to  ex- 
ecute the 
power  of  go- 
vernor during 
the  vacancy. 


governor  of  the  said  territory,  to  the  United  States  m  con- 
gress assembled,  or  to  any  of  their  officers,  it  shall  be  the 
uutj  of  tlie  said  governor  to  give  such  information  and  to 
make  such  communication  to  the  president  of  the  United 
States;  and  the  president  sliall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  appoint  all  offi^ 
cers  which,  by  the  said  ordinance,  were  to  have  been  ap- 
pointed by  the  United  States  in  Congress  assembled;  and 
all  officers,  so  appointed,  shall  be  commissioned  by  him; 
and  in  all  cases  Avhere  the  United  States  in  Congress  as- 
sembled, might,  by  the  said  ordinance,  revoke  any  com- 
mission or  remove  from  any  office,  the  president  is  herebv 
declared  to  have  the  same  powers  of  revocation  and  remo- 
val. 

Sec.  2.  .j^nd  be  it  further  enacted.,  That  in  case  of  the 
death,  rem.oval,  resignation,  or  necessary  absence,  of  the 
governor  of  the  said  territor},  the  spcr^tary  thereof  shall 
be,  and  he  is  hereby  authorized  and  required  to  exiecute 
all  the  powers,  and  perform  all  the  duties  of  the  govornon 
during  the  vacancy  occasioned  by  the  removal,  resignation 
or  necessary  absence,  of  the  said  governor. 
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Inhabitants 
authorized  to 
form  a  consti- 
tution, &c. 


Ad  Act  to  enable  the  people  of  the  Indiana  territory  to  form  a  cmistiiu- 
tion  and  state  government,  and  for  the  admission  of  such  state  into  thQ 
Union  on  an  equal  footing  with  the  original  states. 

[approved,  APRIL  19,  1016.] 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
ialives  of  the  United  States  of  America  in  Co7igre^s  assembled^ 
That  the  inhabitants  of  the  territory  of  Indiana  be,  and  they 
are  hereby  authorized,  to  form  for  themselves  a  constitution 
and  state  government,  and  to  assume  such  name  as  they 
shall  deem  proper;  and  the  said  state,  when  formed,  shall 
be  adniitted  into  the  Union  upon  the  same  footing  with  the 
original  states,  in  all  respects  whatever. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  state  shall 
Boundaries  of  consist  of  all  the  territory  included  within  the  following 
tbe state.  bouiidaries,  to  wit:  Bounded  on  the  east  by  the  meridiar^ 
line  which  forms  the  western  boundary  of  the  state  of  Ohio ; 
on  the  south,  by  the  river  Ohio,  from  the  mouth  of  the 
Great  Miami  river,  to  the  mouth  of  the  river  Wabash;  on 
the  west,  by  a  line  drawn  along  the  middle  of  the  Wabash, 
from  its  mouth  to  a  ])oint  where  a  due  north  line  drawn 
from  the  town  of  Vincennes  would  last  touch  the  north 


ACT  OF  CONC5RE3.3* 


3t 


western  shore  of  the  said  river;  and  from  thence  by  a  due 
north  line,  until  the  same  shall  intersect  an  east  and  west 
line  drawn  through  a  point  ten  miles  north  of  the  southern 
extreme  of  lake  Michigan;  on  the  north,  bj  the  said  east  and 
west  line,  until  the  same  shall  intersect  the  first  mentioned 
meridian  hne^  v/hich  forms  tlie  western  boundary  of  the  state 
of  Oliio;  Provided^  That  the  convention  hereinafter  pro- 
vided for,  when  formed,  shall  ratify  the  boundaries  afore- 
said; otherwise  they  shall  be  and  remain  as  now  prescrib- 
ed by  the  ordinance  for  the  government  of  the  territory 
north-west  of  the  river  Ohio:  Provided  also^  That  the  said  Proviso, 
state  shall  have  concurrent  jurisdiction  on  the  river  Wa- 
bash, with  the  state  to  be  formed  west  thereof,  so  far  as  the 
said  river  shall  form  a  common  boundary  to  both. 

Sec.  3.  And  be  it  furtker  enacted,  That  all  male  citizens  of  Qualifications 
the  United  States,  who  shall  have  arrived  at  the  age  of  tv/en-  of  elector?, 
ty-one  years,  and  resided  wiXhin  the  said  territory  at  least 
one  year  previous  to  the  day  of  election,  and  shall  have  paid 
a  county  or  territorial  tax ;  and  all  persons  having  in  other 
respects  the  legal  qualitications  to  vote  for  representatives 
in  the  general  assembly  of  the  said  territory,  be,  and  thoy 
are  hereby  authorized  to  choose  representatives  to  form  a 
convention,  who  shall  bo  apportioned  amongst  the  several 
counties  within  the  said  territary,  according  to  the  appor- 
tionment made  by  the  legislature  thereof,  at  their  last  ses- 
sion, to  vnt:  From  the- county  of  Wayne,  four  representa-  Apportiori- 
tlves;  from  the  county  of  Franklin,  five  representatives;  "^6"^- 
from  the  county  of  Dearborn,  three  representatives ;  from 
the  county  of  Switzerland,  one  representative;  from  the 
county  of  Jeiferson,  three  representatives ;  from  the  coun- 
ty of  Clark  five  representatives;  from  the  county  of  Harri- 
son, five  representatives;  from  the  county  of  Washington, 
five  representatives:  from  the  county  of  Knox,  five  repre- 
sentatives ;  from  the  county  of  Gi  bson,  four  representatives ; 
from  the  county  of  Posey,  one  representative;  from  the 
county  of  Warrick,  one  representative ;  and  from  the  coun- 
ty of  Perry,  one  representative.  And  the  election  for  the 
representatives  aforesaid,  shall  be  holden  on  the  second 
Monday  of  May,  one  thousand  eight  hundred  and  sixteen^ 
throughout  the  several  counties  in  the  said  territory;  and 
shall  be  conducted  in  the  same  manner,  and  under  the 
same  penalties,  as  prescribed  by  the  laws  of  said  territory, 
regulating  elections  therein  for  members  of  the  House  of 
Representatives. 

Sec.  4.  And  be  it  further  enacted,  That  the  members  of 
the  convention,  thus  duly  elected,  be,  and  they  are  hereby  Conventios,, 
authorized,  to  meet  at  the  seat  of  the  government  of  the  said  time  &  place 
territory  on  the  second  Monday  of  June  next;  which  con-  ^^"^^^^i^*' 
vention,  when  met,  shall  first  determine,  by  a  majority  of 
the  whole  number  elected,  whether  it  be,  or  be  not  expe^ 
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Its  powers  and  dieiit  at  thai  time,  to  form  a  conslitiilion  and  slate  goveiii- 
duties.  *ment  for  the  people  within  the  said  territory;  and  if  it  he 

determined  to  he  expedient,  the  convention  shall  he,  and 
hereby  are,  authorized  to  form  a  constitution  and  state  go- 
vernment: or  if  it  be  deemed  more  expedient,  the  said 
convention  shall  provide  by  ordinance  for  electing  repre- 
sentatives to  form  a  constitution  or  frame  of  government, 
which  said  represcnlalives  shall  be  chosen  in  such  manner, 
and  in  such  proportion,  and  shall  meet  at  such  time  and 
place,  as  shall  be  prescribed  by  the  said  ordinance:  and 
shall  then  form,  for  the  people  of  said  te  ritory,  a  constitu- 
Proviso.  tion   and   state    governnient:    Prircided,    That   the   same, 

whenever  formed,  shall  be  republican,  and  not  repugnant 
to  those  articl  s  of  the  ordinance  of  the  thirteenth  of  July, 
one  thousand  seven  hundred  and  eighty  seven,  which  are 
declared  to  be  irrevocaKlc  between  the  original  states  and 
the  people  and  states  of  the  teiritory  north-west  of  the  river 
Ohio;  excepting  so  much  of  said  articles  as' relate  to  the 
boundaries  of  the  states  therein  to  be  formed. 

Sec.  5.  And  be  it  further  enacted,  That  until  the  ncxtgc- 
One  rcpresen-  neral  census  shall  be  taken,  the  said  state  sliall  be  entitled 
tativeincon-  to  one  representative  in  the  House  of  Representatives  of 
grass.  ^^^  United  States. 

Sec.  6.  .^nd  be  it  further  enacted,   That  the  following 

Propositions     propositions  be,  and  the  same  are  hereby  oflbred  to  the 

tothccouven-  convention  of  the  said  territory  of  Indiana,  when  formed, 

for  their  free  acceptance  or  rejection,  which,  if  accepted 

by  the  convention,  shall  be  obligatory  upon  the  United 

States. 

First.  That  the  section  numbered  sixteen,  in  every  town- 
ship, and  when  such  section  has  been  sold,  granted,  or  dis- 
posed of,  other  lands,  equivalent  thereto,  and  most  contigu- 
ous to  the  same,  shall  be  granted  to  the  inhabifcantsof  such 
township  for  the  use  of  schools. 
Saltsprings  Second.  That  all  salt  springs  within  the  said  territory, 

reserved.  and  the  land  reserved  for  the  use  of  the  same,  together 

with  such  other  lands  as  may,  by  tiie  President  of  the  Unit- 
ed  States,  be  deemed  necessary  and  proper  for  working 
the  said  salt  springs,  not  exceeding,  in  the  whole,  the  quan- 
tity contained  in  thirty-six  entire  sections  shall  be  granted 
to  the  said  state,  for  the  use  of  the  people  of  the'said  state, 
the  same  to  be  u^ed  under  such  terms,  conditions,  and  re- 
gulations as  the  legislature  of  the  said  state  shall  dy-ect: 
provided  the  said  legislature  shall  Lever  sell  nor  lease  the 
same,  for  a  longer  period  than  ten  years  at  any  one  time. 
Five  per  cent.        Third.  That  five  per  cent,  of  the  nett  proceeds  of  the 
for  road,  and    lands  lying  within  the  «aid  territory,  and  wnich  shall  be 
""        '  sold  by  Congrcs  from  and  after  the  hrst  day  of  Deceml.er 

next,  after  deducting  all  expenses  incident  to  the  same, 
fchall  be  reserved  lor  making  public  roads  and  canals,  of 
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irbich  threo-fi/ths  shall  be  applied  to  those  ohjccts  within 
thefsaid  state,  fincler  the  direction  of  the  legislature  there- 
of^ and  tv.'o-iii'ths' to  the  making  of  a  road  or  roads  leading  to     - 
the  said  state  under  the  direction  of  Congress. 

Fourth,  That  one  entire  township,  Avhich  shall  be  ^esig-  SeAinaty 
nated  by  the  President  of  the  United  States,  in  addition  to  township, 
the  one  heretofore  reserved  for  that  purpose,  shall  be  re- 
served for  the  use  of  a  seminary  of  learning,  and  vested  in 
the  legislature  of  Ifie  said  state,  to  be  appropriated  solely  to 
the  use  of  puch  semh^'ifJ'^J  ^'^^  ^^"-^^  legislature. 

Fifth.  That  four  sections  of  land  be,  and  the  same  are 
liereby  granted  to  the  gaid  state,  for  the  purpose  of  fixing 
their  seat  of  government  thereon,  which  four  sections  shall.  Seat  of  g^^^. 

under  the  direction  of  the  .lesjislature  of  said  state,  be  loca-  ^™^"^  '^°' 

1  11  1  11-1      nation, 

ted  at  any  time,  in  such  township  and  range,  as  the  legisla- 
ture aforesaid  may  select,  on  such  lands  as  may  hereafter 
be  acquired  by  the  United  States,  from  the  Indian  tribes 
within  the  said  territory:  Provided^  That  such  locations  shall 
be  made  prior  to  the  public  sale  of  the  lands  of  the  United 
States,  surrounding  such  location:  And  provided  ahrai/s,That 
the  five  foregoing  propositions,  herein  offered,  are,  on  the 
conditions  that  the  convention  of  the  said  state  shall  proj^ide 
by  an  ordinaiice  irrevocable,  without  the  c(5nsent  of  the 
United  States,  that  every  and  each  tract  of, land  sold  by  Lands  ?old  by 
the  United  States,  from  and  after  the  first  day  of  December  the  U.  S.  to  bo 
next,  shall  be  and  remain  exempt  from  any  tax,  laid  by  or-  taxation^foT 
der  or  under  any  authority  of  the  state,  whether  for  state,  five  years. 
Gounty,  or  township,  or  any  other  purpose  whatever,  for  the 
term  of  five  years,  from  and  after  the  day  of  sale. 


ORDINANCE. 

BE  IT  ORDAIKED  hy  the  representatives  of  the  people  of 
the  Territory  of  Indiana^  in  Convention  met  at  Corydon^  on 
Monday  the  tenth  day  of  June,  in  the  year  of  our  Lord  eighteen 
hundred  and  sixteen..  That  we  do,  for  ourselves  ai^d  our  pos- 
terity, agree,  determine,  declare,  and  ordain,  that  we  will, 
and  do  hereby  accept  the  propositions  of  the  Congress  of  Propositions 
the  United  States,  as  made  and  contained  in  their  act  of  the  of  congress  ac*. 
nineteenth  day  of  April,  eighteen  hundred  and  sixteen,  en- 
titled "An  act  to  enable  the  people  of  the  Indiana  territory 
to*form  a  state  government  and  constitution,  and  for  the  ad- 
mission of  such  state  into  the  Union,  on  an  equal  footing 
with  the  original  states." 

And  we  do,  further  for  ourselves  and  our  posterity,  here- 
by ratify,  confirm,  and  establish,  the  boundaries  of  the  said 
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state  of  Indiana,  as  fixed,  prescribed,  laid  down,  and  cslal) 
lished,  in  the  act  of  Congress  aforesaid;  and  we  do  also,  fur- 
ther for  ourselves  and  our  posterity,  hereby  agree,  d€tei- 
Landssold  by  mine,  declare  and  ordain,  that  each  and  every  tract  of  land 
sold  by  the  United  States,  lying  within  the  said  state,  and 
which  shall  be  sold  from  and  after  tlie  first  day  of  Decem- 
ber next,  shall  be  and  remain  exeJttipt  from  any  tax  laid  by 
order  or  under  any  authority  of  the  said  state  of  Indiana, 
or  by  or  under  the  authority  of  the  general  assembly  there- 
of, whether  for  state,  county,  or  township,  or  any  other  pur- 
pose whatever,  for  the  termof  five  } ears  from  and  after  the 
day  of  sale  of  any  such  tract  of  larid:  and  we  do,  moreover, 
for  ourselves  and  our  posterity,  hereby  declare  and  ordain, 
that  this  ordinance,  and  every  part  thereof,  shall  forever  be 
and  remain  irrevocable  and  inviolate,  without  the  consent 
of  the  United  States,  in  Congress  assembled,  first  had  and 
obtained  for  the  alteration  thereof,  or  any  part  thereof. 

JO^ATHAN  JENISmCrS, 

President  of  the  Convention. 
June  29tli,  1616. 

Attest,         William  Hendricks,  Secretary, 


This  ordin- 
ance irrevoc 
able. 
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We  the  representatives  of  the  people  of  th^  territory  ol 
Indiana,  in  convention,  met  at  Corydon,  on  Monday  the 
tenth  day  of  June,  in  the  year  of  our  Lord  eighteen  hun- 
dred and  sixteen,  and  of  the  Independence  of  the  United 
States,  the  fortieth,  having  the  right  of  admission  into  the 
general  government,  as  a  member  of  the  Union,  consistent 
Avith  the  constitution  of  the  United  States,  the  ordinance  of 
Congress  of  one  thousand  seven  hundred  and  eighty-seven* 
Preamble.  and  the  law  of  Congress,  entitled  ''An  act  to  enable  the  peo- 
ple of  the  Indiana  territory  to  form  a  constitution  and  state 
government,  and  for  the  admission  of  such  state  into  the  U- 
nion  on  an  equal  footing  with  the  original  states,"  in  order 
to  establish  justice,  promote  the  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  or- 
dain and  establish  the  ibllowing  constitution  or  form  of  go- 
vernment; and  do  mutually  agree  with  each  other  to  form 
ourselves  into  a  free  and  independent  state,  by  the  name 
of  the  state  of  Indiana. 

ARTICLE  I. 

Sec.  1.  Thut  the  general,  great,  and  essential  principles 
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of  liberty  and  free  government  may  be  recognized,  and  un- 
alterably established:  We  DECLARE,  That  all  men  are  born  Natural  rights 
equally  free  and  independent,  and  liave  certain  natural,  in- 
liferent,  and  unalienable  rights;  among  which  are,  the  en- 
joying and  defending  life  and  liberty,  and  of  acquiring, 
po.^sessino;,  and  protecting  property,  and  pursuing  and  ob- 
taining happiness  and  safety. 

SEt;.  2.  That  all  power  is  inherent  in  the  people;  and  All  power  in- 
all  free  governmerits  are  founded  on  their  authority,  and  Cerent  m  the 
instituted  for  their.peace,  safety,  and  happiness.     For  the  ^^°^^  ^' 
advancement  of  these  efeds,  they  hav§,  at  all  times,  an  una- 
lienable and  indefeasible  right  to  alter  or  reform  their  go- 
vernment in  such  maniii^r  as  they  may  think  proper. 

Sec.  3.  That  all  men  have  a  natural  and  indefeasible 
right  to  worship  Almighty  God  according  to  the  dictates  of  Freedom  oi" 
their  own  consciences:  That  no  man  shall  be  compelled  to  worship,-     .-, 
attend,  erect,  or  support  any  place  of  worship,  or  to  main- 
tain any  ministry  against  his  consent:    That  no  human  au- 
thority can,  in  any  case  whatever,  control  or  interfere  with 
the  rights  of  conscience:  And  that  no  preference  shall  ever 
be  given  by  law  to  any  religious  societies,  or  modes  of  wor- 
ship; and  no  religious  test  shall  be  required  as  a  qualifica-  No  religious 
tion  to  any  office  of  trust  or  proiit.  ^^°*' 

Sec.  4.  That  elections  shall  be  free  and  equal. 

Sec.  5.  That  in  all  civil  cases,  where  the  value  in  con-  Trial»by  jury 
troversy  shall  exceed  the  sum  of  twenty  dollars,  and  in  all  ^s  criminal 
criminal  cases,  except  in  petit  misdemea^iors,  which  shall  cases. 
be  punished  hy  fine  only,  not  exceeding  three  dollars,  in 
guch  manner  as  the  legislature  may  prescribe  by  law,  the 
right  of  trial  by  jury  shall  remain  inviolate. 

Sec  6  That  no  power  of  susspefiding  the  operation  of  the 
laws  shall  be  exercised,  except  by  the  legislature,  or  its  au- 
thority. 

Sec  7.  That  no  man's  particular  services  shall  be  de-  Compensa- 
manded,  or  property  taken  or  applied  to  public  use,  with-  J^^  and  pro-' 
out  the  consent  of  his  representatives,  or  without  a  just  com-  perty. 
pensation  being  made  therefor. 

Sec  8.  The  rights  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against  unreasonable 
searches  and  seizures,  shall  not  be  violated ;  and  no  war-  No  search  un- 
rant  shall  issue  but  upon  probable  cause,  supported  by  oath  JJ^^J^^J^''^^^^ 
or  affirmation,  and  particularly  describing  the  place  to  be  ^^^.j^  ^^ ' 
searched,  and  the  persons  or  things  to  be  seized. 

Sec  9.  That  the  printing  presses  shall  be  free  to  every  Freedom  of 
person  who  undertakes  to  examine  the  proceedings  of  the  ^^  press^and 
legislature,  or  any  branch  of  government;  and  no  law  shall 
ever  be  made  to  restrain  the  right  thereof.     The  free  com- 
munication of  thoughts  and  opiniofls  is  one  of  the  invalua- 
ble rights  of  man;  and  ©\'ery  citizen  may  freely  speak, 
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write,  and  print,  on  any  subject,  beingrcsponsible  ihriha 

abuse  of  that  liberty. 

Prosecutions        Sec.  10.  In  prosecutions  for  the  puljjication  of  papers  in- 

for  the  pubh-    vestigatini(  the  official  conduct  of  officers  or  men  in  a  public 

pers  libels  &c.  capacity,  or  where  the  matter  published  is  j)roper  for  the 

public  information,  the  truth  thereof  maj^  be  gfivcn  in  evi- 

<lence;  and  in  all  indielments  for  libels, "the  jury  shall  have 

a  right  to  determine  the  law  and  the  fact?,  under  the  direcr 

tion  of  the  court,  as  in  other  cases. 

Sec.  11.  That  all  courts  shall  be  open,  and  every  person, 
Justice  vpith-  for  an  injury  done  hkn,  in  his  lands,  goods,  person,  or  repu- 
out denial  or    tation,  shall  have  remedy  by  the  aue  course  of  law;  and 

^  ^^'  right  and  justice  administered  without  denial  or  delay. 

No  person  put  Sec.  12.  That  no  person  arrested,  or  confined  in  jail, 
t)ui  bTpre-  ^  shall  be  treated  Mdth  unnecessary  rigour,  or  be  put  to  an- 
sentment, in-  swer  any  criminal  charge  but  by  presentment,  indictment,, 
dictment,or     or  impeachment.  -^ 

impeachment        g^^^  jg^  rp..^,^^  ^^  ^jj  criminal  prosecuflons,  the  accused 
hath  a  right  to  be  heard  by  himself  and  counsel,  to  demand 
the  nature  and  cause  of  the  accusation  against  him,  and  to 
have  a  copy  thereof;  to  meet  the  witnesses  face  to  face,  to 
have  compulsory  process  for  obtaining  witnesses  in  his  fa-, 
vour;  and  in  prosecutions  by  indictment  or  presentment,  a 
Speedy  public  speedy  public  trial  by  an  impartial  jury  of  the  county  or 
trial  by  jury,    district  in  which  the  offence  shall  have  been  committed; 
and  shall  not  be  compelled  to  give  evidence  against  him- 
self, nor  shall  be  twice  put  in  jeopardy  for  the  same  offence. 
Bail.  Sec.  14.  That  all  persons  shall  be  bailable  by  sufficient 

sureties,  unless  for  capital  offences,  when  the  proof  is  evi- 
dent, or  the  presumptioik  great;  and  the  privilege  of  the 
Habeas  cor-    '  writ  of  habeas  corpus  shall  not  be  suspended,  unless  in  case 
P"^'  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Sec.  15.  Excessive  bail  shall  not  be  required,  excessive 
fines  shaM  not  be  imposed,  nor  cruel  and  unusual  punish- 
ments inflicted. 

Sec  1 6.  All  penalties  shall  be  proportioned  to  the  nature 
of  the  offence. 
Debtor  not  to       Sec.  17.   The  person  of  a  debtor,  where  there  is  not 
becontinuod    gtrong  presumption  of  fraud,  shall  not  be  continued  in  pri- 
m  prison.         ^^^  after  delivering  up  his  estate,  for  the  benefit  of  his  cre- 
ditor or  creditors,  in  such  manner  as  shall  be  prescribed  by 
law.  /  " 

No  ex  post  Sec.  18.  No  ex  post  facto  law,  nor  any  law  impairing  the 

facto  law.        validity  of  contracts,  shall  ever  be  made,  and  no  conviction 
shall  workcorruptionof  blood,  nor  forfeiture  of  estate. 

-  Sec  19  That  the  people  have  a  right  to  assemble  togeth- 
er, in  a  peaceable  mswmer,  to  consult  for  their  common 
good,  to  instruct  their  representatives,  and  to  appl}  to  Hit 
legislature  for  redress  of  grievances. 
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Sec,  2'J.  That  the  people  have  a  right  to  bear  arms  for  Right  to  bear 
the  defetice  of  themselves,  and  the  state ;  and  that  the  mili-/^""-- 
tary  shall  bel^ept  in  strict  subordination  to  the  civil  power. 

Sec.  21.  That  no  soldier  shall,  in  time  of  peace,  be  quar-  No  soldier  to 
tered.  in  any  house  without  the  consent  of  the  0Y\^ner,  iior  be  quartered, 
in  tiiTj^'  of  war,4}ut  in  a  manner  to  be  prescribed  by  law. 

Seq,  22.  Thattl?e  legislature  sh^U.n^t  grant  any  title  of  No  title  of  no- 
'  bobility,  or  hereditary  distinctions,  nor  create  any  office,    ^•^^■ 
the  appointment  tQ  which  shall  be  for  a  longer  term  than 
good  behaviour.     '     • 

Sec.  23.  That  emigration  froni  thef  state  shall  not  be  pro- 
hibited.    « 

Sec.  24.  To  guard  against  any  encroachments  on  the 
ri8;]its  herein  retained,  we  declare,  that  every  thing  in  this 
article,  ifs  excepted  out  of  the  general  powers  of  govern-  ^ 

ment,  and  shall  foreve%remain  inviolable. 

7^'         ARTICLE  II. 
The  powers  of  the  government  of  Indiana,  shall  be  divi-  Powers  of  tlui 
ded  into  three  distinct  departments,  and  each  of  them  be  F^v^rn^ient 
copiided  to  a  separate  body  of  magistracy,  to  wit:    Those  three  depart- 
which  are  legislative,  to  one ;  those  which  are  executive,  to  mcnts. 
another;  and  those  which  are  judiciary,  to  another:    And 
no  person,  or  collection  of  persons,  being  of  one  of  those  de- 
partments, shall  exercise  any  power  properly  attached  to 
either  of  the  others,  except  in  the  instances  herein  express- 
ly permitted. 

ARTICLE  III. 

Sec.  1.  The  legislative  authority  of  this  state  shall  be  Legislative 
vested  in  a  general  assembly,  which  shall  consist  of  a  senate  ?"^^^°"y% 
and  house  of  representatives,  both  to  be  elected  by  the  ^     ' 

people. 

Sec.  2.  The  gener-al  assembly  may,  within  two  years 
after  their  first  meeting,  and  shall,  in  the  year  eighteen 
hundred  and  twenty,  and  every  subsequent  term  of  five  Enumeration 
years,  cause  an  enumeration  to  be  made  of  all  the  white  ^^^^^T  ^  yearso 
male  inhabitants  above  the  age  of  twenty-one  years.     The 
number  of  representatives  shall,  at  the  several  periods  of 
making  such  enumeration,  be  fixed  by  the  general  assem- 
bly, and  apportioned  among  the  several  counties,  according  Representa- 
to  the  number  of  white  male  inhabitants  above  twenty-one  ^^'^'^^^.  ^^"^^  ^P' 
'  years  of  age,  in  each;  and  shall  never  be  less  than  twenty-  P°^^^<^"^^  • 
five  nor  greater  than  thirty-six,  until  the  number  of  white 
male  inhabitants  above  twenty-one  years  of  age,  shall  be 
twenty-two  thousand;  and  after  that  event,  at  such  ratio 
that  the  whole  number  of  representatives  shall  never  be 
less  than  thirty-six  nor  exceed'  one  hundred. 

Sec.  3.  The  representatives  shall  be  chosen  annually,  by  Chosen  annu- 
the  qualified  electors  of  each  county,  respectively,  on  the  ^"^' 
first  Monday  of  August* 
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Sec.  4.  No  person  shall  be  a  representative,  unless  he 
Qualificeticns  ghall  have  attained  the  age  of  twenty-one  years;  and  shall 
be  a  citizen  of  the  United  States,  and  an  inhabitaiit  of  tiiini 
state;  and  shall  also  have  resided  within  the  hmits  of  the 
county  in  wl.ich  he  shall  be  chosen,  one  year  next  preced- 
ing his  election,  if  the  county  shall  have  been  so  long  erect- 
ed; but  if  not,  then  within  the  limits  of  tiie  county  or  coun- 
ties out  of  which  it  shall  have  been  taken,  unless  he*siiajj^ 
have  been  absent  on  the  public  feUhiness  of  the  United 
States,  or  of  this  state,  and  shall  have  paid  astute  or  coun- 
ty tax. 
Senators,  how       Sec.  5.  The  senators  shall  l)e  chosen  for  three  years,  on 
classed,^"         the  first  Monday  in  August,  by  the  qualified  vomers  ilr  re- 
presentatives; and  on  their  being  convened,  in  cor.sequence 
of  the  first  election,  they  shall  be  divided  by  lot,  from  fheir 
.    respective  counties  or  districts,  as  near  as  can  be,  into  tiiree 
classes.     The  seats  of  the  senators*of  the  first  class  sliall 
be  vacated  at  the  expiration  of  the  first  year;  and  the  se- 
cond class  at  the  expiration  of  the  second  year;  and  of  the 
third  class,  at  the  expiration  of  the  third  year;  so  that  onq 
third  tb.ereof,  as  near  as  possible,  may  be  annually  chosen, 
forever  thereafter. 

Sec.  6.  The  number  of  senators  shall,  at  the  several  pe- 
jiods  of  rnakirg  the  enumeration  before  mentioned,  be  fix- 
When  &  how  ed  by  the  general  assembly,  and  apportioned  among  the  se- 
apportioned,  ygi-^l  counties  or  districts,  to  be  established  by  law,  accord- 
ing to  the  number  of  wliite  male  inhabitants  of  the  age  of 
twenty-one  years  in  each,  and  shall  never  be  less  than'  one 
third,  nor  more  than  one  half  of  the  number  of  representa- 
tives. 

Sec.  7.  No  person  shall  be  a  senator  unless  he  shall  have 
Qualifications  attained  the  asje  of  twenty -five  years,  and  shall  be  a  citizen 
of  the  United  States,  and  shall,  next  preceding  the  election, 
have  resided  two  years  in  the  state,  the  last  twelve  months 
of  which,  in  the  ccmnty  or  district  in  which  he  may  be  elect- 
ed, if  the  county  or  district  shall  have  been  so  long  erected; 
but  if  not,  then  within  the  limits  of  the  county  or  counties, 
district  or  districts,  out  of  which  the  same  shall  have  been 
taken;  unless  he  shall  have  been  absent  on  the  public  busi- 
ness of  the  United  States,  or  of  this  state,  and  shall,  more- 
over, have  paid  a  state  or  county  tax. 

Sec  8.  The  house  of  representatives,  wheu  assembled, 
Jbpeaktr.  .  shall  choose  a  speaker,  and  its  other  ofiicers:*and  the  sen- 
ate shall  choose  its  officers,  except  the  president;  and  each 
shall  be  judges  of  the  qualifications  and  elections  of  its  mem- 
Two-thirds  of  bers,  and  sit  upon  its  own  adjournments.  Two-thirds  of 
each  house,  a  ^^^^  house  shall  constitqte'a  quorum  to  do  business,  but  a 
^         *  smaller  number  may  adjourn  from  day  to  day,  and  compel 

the  attendance  of  absent  members. 
Journal,  Sec.  9.  Each  house  shall  keej)  a  journal  of  its  proceed- 
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ings,  and  publish  them.  The  yeas  and  nays  of  the  mem- 
bers, on  any  question,  shall,  at  the  request  of  any  two  of 
them,  be  entered  on  the  journals. 

Sec?  10.  Any  one  member  of  either  house  shall  have  lib- 
erty to  dissent  from,  and  protest  against,  any  act  or  resolu-  Protest, 
tion,  which  he  may  think  injurious  to  the  public,  or  any  in- 
dividual or  indiviauals,  and  have  t^e  reason  of  his  dissent' 
ejit'red  on  the  journals* 

Sec.  1 1.  Each  house  may  determine  the  rules  of  its  pro-  Rules, 
ceedings,  punish  its  members  for  disorderly  behaviour,  and 
with  the  concurrence  of  two-thirds,  expel  a  member,  but  May  expel  a 
not  a  second  time  for  the  same  cause;  and  shall  have  all  Dt^ember. 
other  powers  necessary  for  a  branch  of  the  legislature  of  a 
free  and  independent  state. 

Sec  12.  When  vacancies  happen  in  either  branch  of  the  Vcacaneies, 
general  assembly,  the  governor,  or  the  person  exercising  ^°^^  filled, 
the  power  of  governor,  shall  issue  writs  of  election  to  fill 
such  vacancies. 

Sec.  13.  Senators  and  representatives  shall  in  all  cases 
except  treason,  felony,  or  breach  of  the  peace,  beprivileg-  Privilege, 
ed  from  arrest,  during  the  session  of  the  general  assembly, 
and  in 'going  to  and  returning  from  the  same;  and  fqr  any 
speech  or  debate  in  either  house,  they  shall  not  be  ques- 
tioned in  any  other  place. 

Sec.  14.  Each  house  may  punish,  by  imprisonment,  dur-  Power  to  pun- 
ing  their  session,  any  person,  not  a  member,  who  shall  be  i^^  contempt?, 
guilty  of  disrespect  to  the  house,  by  any  disorderly  or  con- 
temptuous behaviour  in  their  presence;  provided  such  im- 
prisonment shall  notf  at  any  one  time,  exceed  twenty-four 
hours. 

Sec.  15.  The  doors  of  each  house,  and  of  committees  of  Doors  kept 
fhe  whole,  shall  be  kept  open,  except  in  such  cases  as  in  the  2^^°'  exeep  , 
opinion  of  the  house,  may  require  secrecy.     Neither  house 
shall,  without  the  consent  of  the  other,  adjourn  for  more  Adjournment, 
than  two  days,  nor  to  any  other  place  than  that  in  which  the 
two  houses  shall  be  sitting. 

Sec  1G.  Bills  may  originate  in  either  house,  but  may  be 
altered,  amended,  or  rejected,  by  the  other. 

Sec  17,  Every  bill  shall  be  read  on  three  different  days  Bill.-^ 
in  each  house,  unless,  in  case  of  urgency,  two-thirds  of  the 
house,  where  such  bill  may  be  depending,  shall  deem  it  ex- 
pedient to  dispense  with  this  rule:  And  every  bill,  having  • 
passed  both  houses,  shall  be  signed  by  the  president  and 
speaker  of  their  respective  houses. 

Sec.  1 8.  The  style  of  the  laws  of  this  state  shall  be,  "Be  Style  of  tho 
it  enacted  hy  the  General  Assembly  of  the  state  of  Indiana.'^''       ^^"^"-* 

Sec.  19.  All  bills  for  raising  revenue  shall  originate  in 
the  house  of  representatives,  but  the  senate  may  amend  ov 
reject,  as  in  other  bills. 

Sec.  20.  No  person,  holding  any  office  under  the  authori- 
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Persons  not 
eligible. 


M^ncy  how 
drawn  from 
the  treasury. 
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receipts  and 
expenditures, 
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Impeachment 
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ment  therein. 
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seat,  in  eitlier 
House  of  the 
general  as- 
sembly. 

Executive 
power  vested 
in  a  (Joverjior. 


iy  of  the  president  of  the  United  States,  or  of  this  stale, 
militia  ollicers  excepted,  shall  be  eligible  to  a  seat  in  cither 
branch  of  the  general  assennbly,  unless  he  resign  his  oflice 
previous  to  his  election;  nor  shall  any  member  oC  either 
branch  of  the  general  assembly,  during  the  time  for  \vhic;li 
he  is  elected,  be  eligible  to  any  office,  the  appointment  of 
which  is  vested  in  the  general  assembly:  PrGvidecl,  Tb.at 
nothing  in  this  constitution  shall  be  so  construed  as  to  pre- 
vent any  member  of  the  first  sessiofi'of  the  lirst  general  as- 
sembly from  accepting  any  office  that  is  created  by  this  con- 
stitution, or  the  constitution  of  the  United  States,  and  the 
salaries  of  which  are  established. 

Sec  21.  No  money  shall  be  drawn  from  the  treasury  but 
in  consequence  of  appropriations  made  by  law. 

Sec.  22.  An  accurate  statement  of  the  receipts  and  ex- 
penditures of  the  public  money  shall  be  attached  t(.,  and 
published  with,  the  laws,  at  every  anr^iul  session  of  the  ge- 
neral assembly. 

Sec.  23.  The  house  of  representatives  sliall  have  the  sole 
power  of  impeaching;  but  a  majority  of  all  the  members 
elected  must  concur  in  such. impeachment.  All, impeach- 
ments shall  be  tried  by  the  senate;  and  when  siitiug  for 
that*purpose,  the  senators  shall  he  upon  oath  or  affirmaiion, 
to  do  justice  according  to  law  and  evidence.  iSo  person 
shall  be  convicted  without  the  concurrence  of  a  m.ajori ty  of 
all  the  senators  elected. 

Sec.  2^.  The  governor,  and  all  civil  officers  of  the  state, 
shall  be  removed  from  office^  on  imipeachnient  for  and 
conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdem.eanors;  but  judgment,  in  such  cases,  shall  not  ex- 
tend further  than  removal  from  office,  an.d  disqualification 
to  hold  any  office  of  honour,  profit  or  trust,  under  this  state. 
The  party,  whether  convicted  or  acquitted,  shall,  never- 
theless, be  liable  toirdictment,  trial,  judgment,  and  punish- 
ment, according  to  law.  • 

Sec  25.  The  first  session  of  the  general  assembly  shall 
commence  on  the  first  Monday  of  November  next;  and 
forever  after,  the  general  assembly  shall  meet  on  the  first 
Monday  in  December,  in  every  year,  and  at  no  other  peri- 
od, unless  directed  by  law,  or  provided  for  by  tliis  constitu- 
tion. 

Sec  2G.  No  person,  who  hereafter  may  be  a  collector, 
or  holder  of  public  money,  shall  have  a  scat  in  either  house 
of  the  general  assembly,  until  such  person  shall  have  ac- 
counted for,  and  paid  into  the  treasury,  all  sums  for  which 
he  may  be  accountable. 

ARTICLE  IV. 

Sec  1.  The  supreme  executive  power  ofthis  state  shall 
be  vested  in  a  governor,  who  shall  be  styled,  The  Govern- 
or of  the  stiite  of  ludiana. 
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S^c.  2.  The  governor  shall  be  chosen  hj  the  nimlified  How  &  when 
electors,  on  the  iirst  Monday  m  Aiigust,  at  tlie  places  where  ^^o^^"- 
they  shall  respectively  vote  for  representatives.  The  re- 
turns of  every  election  for  governor  shall  be  sealed  up,  and 
transmitted  to  the  seat  of  government,  directed  to  the  speak- 
er of  the  house  of  re])resentative3,  who  shall  open  and  pub- 
lish them  in  the  presence  of  both  houses  of  the  general  as- 
sembly. The  person  having  the  hio^hest  number  of  votes  shall 
be  governor;  but  if  two  or  more  shall  be  equal,  and  highest 
in  votes,  one  of  them  shall  be  chosen  governor  by  the  joint 
vote  of  the  members  of  both  houses.  Contested  elections 
shall  be  determined  by  a  committee  to  be  selected  from 
both  houses  of  the  general  assembly,  and  formed  and  regu- 
lated in  such  manner  as  shall  be  directed  by  law. 

Sec.  3.  Tiie  governor  shall  hold  his  oiHce  during  three  Term  of  office, 
years,  from  and  after  the  third  day  of  the  hrst  session  of  the 
general  assembly,  next  ensuing  his  election,  and  until  a  suc- 
cessor sh-iU  be  chosen  and  quaiihed,  and  shall  not  be  capa,- 
ble  of  holding  it  longer  than  six  years  in  any  term  of  nine 
years. 

Sec.  4.  He  shall  be  at  least  thirty  years  of  age,  and  shall  QualificatioHs 
have  been  a  citizen  of  the  United  States  ten  years,  and 
have  resided  in  the  state  five  years  next  preceding  his  elec- 
tion; unless  he  shall  have,  been  absent  on  the  business  of 
this  stale,  or  of  the  United  States:  Provided,  That  this  shall 
not  disqualify  any  person  from  the  ©ffice  of  governor,  who 
shall  be  a  citizen  of  the  United  States,  and  shall  have  resi- 
ded In  the  Indiana  territory  two  years  next  preceding  the 
adoption  of  this  constitution. 

Sec.  5.  No  member  of  congress,  or  person  holding  any  Who  shall  not 

office  under  the  United  States,  or  this  state,  shall  exercise  hold  the  office 
ii         /v  ,-  T      J  i  oi  e:overnor, 

the  onice  oi  governor  or  lieutenant  governor.  ^.^^  ' 

Sec  6.  The  governor  shall,  at  stated  times,  receive  for 
his  services  a  compensation,  which  shall  neither  be  increas-  Compensa- 
ed  nor  diminished  during  the  term  for  v/hich  he  shall  have  ^°"' 
been  elected. 

Sec.  7.  He  shall  be  commander  in  chief  of  the  army  and  Commander 
navy  of  this  state,  and  of  the  militia  thereof,  except  when  ^"  ^^^^®^' 
they  shall  be  called  into  the  service  of  the  United  States; 
but  he  shall  not  command  personally  in  the  held,  unless  he 
shall  be  advised  so  to  do  by  a  resolution  of  the  general  as- 
sembly. 

Sec.  8.  He  shall  nominate,  and  by  and  with  the  advice  Nominate,ap« 
and  consent  of  the  senate,  appoint  and  commission  all  offi-  J^^ssion  offi*-"^' 
eers,  the  appointment  of  which  is  not  otherwise  directed  by  ccrs. 
this  constitution;  and  all  offices  which  may  be  created  by 
the  general  assembly,  shall  be  filled  in  such  manner  as  may 
be  directed  by  law. 

Sec.  9.  Vacancies  that  may  happen  in  offices,'  the  ap-  Fill  racanoieg 
polntment  of  which  is  vested  in  the  governor  and  senate,  or 
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in  the  general  aesemblj,  shall  be  filled  by  the  governor;/ 
during  the  rece?s  of  the  general  assembly,!;)  granting  com- 
missions that  shall  expire  at  the  end  of  the  next  session. 

Sec.  10.  He  shall  have  power  to  remit  fires  ar  d  forfeit- 
ures, grant  reprieves  and  pardons,  except  in  cases  of  im- 
peachments. 

Sec.  11.  He  may  require  information,  in  writing,  from 
the  officers  in  tlie  executive  department,  upon  any  subject 
relatii'g  to  the  duties  of  iheir  respective  offices. 

Sec.  12.  He  shall,  from  lime  to  time,  give  to  the  general 
assembly  information  of  the  affairs  of  the  state,  and  recom- 
mcj  d  to  their  consideration  such  measures  as  he  shall  deem 
expedient. 

Sec.  1 3.  He  may,  on  extraordinary  occasions,  convene 
the  general  asseml  ly  at  the  seat  of  government,  or  at  a  dif- 
ferent place,  if  that  shall  have  become,  since  their  last  ad- 
journment, dangerous  from  an  enemy,  or  from  contagious 
disorders;  and  ii'  case  of  disagreement  between  the  two 
houses  with  respect  to  the  time  of  adjournment,  adjourn 
them  to  such  time  as  he  shall  think  proper,  not  beyond  the 
time  of  their  next  annual  session. 

Sec.  14.  He  shall  take  care  that  the  laws  be  faithfully 
executed. 

Sec.  \b,  A  lieutenant  governor  shall  be  chosen  at  every 
election  for  a  governor,  in  the  setme  manner,  continue  in 
office  for  the  same  time,  and  possess  the  same  qualifications. 
h\  voting  for  governor  and  lieutenant  governor,  the  electorr; 
shall  distinguish  whom  they  vote  for  as  governor,  and  whom 
as  lieutenant  governor. 

Sec.  16.  He  shall,  by  virtue  of  his  office,  be  president  of 
the  senate,  have  a  right,  when  in  committee  of  the  whole, 
to  debate,  and  vote  on  all  subjects,  and  when  the  senate  arc 
equally  divided,  to  give  the  casting  vote. 

Sec  17.  In  case  of  impeachment  of  ihe  governor,  his  re- 
moval from  office,  death,  refusal  to  qualify,  resignation,  ci' 
absence  from  the  state,  the  lieutenant  governor  shall  exer- 
cise all  the  powers  and  authority  appertaining  to  the  office 
of  governor,  until  another  be  duly  (pialified,or  the  governor 
absent  or  impeached,  shall  return  or  he  acquitted. 

Sec.  18.  Whenever  the  government  shall  be  administer- 
ed by  the  lieutenant  governor,  or  he  shall  be  unable  to  at- 
tend as  president  of  the  senate,  the  senate  shall  elect  one  of 
their  own  members  as  president  for  that  occasion.  And  if, 
during  the  vacancy  of  the  office  of  governor,  the  lieutenant 
governor  shall  be  impeached,  removed  from  office,  refuse  to 
qualify,  resign,  die,  or  be  ahsent  from  the  stale,  the  presi- 
dent of  the  senate  pro  tem.  shall,  in  like  manner,  admin- 
ister the  government,  until  he  shall  be  superseded  bj  a 
.  governor,  or  lieutenant  governor.  The  lieutenant  govern- 
or, while  he  acts  as  president  of  the  senate,  shall  receive  for 
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iilfi  services,  the  same  compensation  which  shall,  for  the  I^i^.  compear 
same  period,  be  allowed  to  the  speaker  of  the  house  of  re-  ^^*'*^"- 
presentatives,  and  no  more:  And  daring  the  time  he  ad- 
ministers the  government,  as  governor,  shall  receive  the 
same  compensation  which  the  governor  would  have  receiv- 
ed and  been  entitled  to,  had  he  been  employed  in  the  duties 
of  his  office,  and  no  more. 

Sec.  19.  The  president  pro  tempore  of  the  senate,  during 
the  time  he  administers  the  government,  shall  receive,  in 
like  manner,  the  same  compensation  which  the  governor 
would  have  received  had  he  been  employed  in  the  duties  of 
his  office,  a:^d  no  more. 

Sec.  20.  If  the  lieutenant  governor  shall  be  called  upon  ^ 

to  administer  the  government,  and  shall,  while  in  such  {id-  Secreiaryof 
ministration,  resign,  die,  or  be  absent  from  the  state,  during   4^fg"Jjp^g* 
the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  ^te,  to  choose 
tl?e  secretary  of  state,  for  the  time  iDcing,  to  convene  the  se-  a  president 
nate  iov  the  purpose  of  choosing  a  president  pro  tempore.       P^"°  *^™' 

Sec.  21.  A  secretary  of  state  shall  be  chosen  by  the  joint  How  chos^. 
ballot  of  both  houses  of  the  general  assembly,  and  be  com- 
missioned by  the  governor  for  four  years,  or  until  a  new  se- 
cretary be  chosen  and  qualified.  He  shall  keep  a  fair  re-  His  duties, 
gister,  and  attest  all  the  official  acts  and  proceedings  of  the 
governor;  and  shall,  when  required,  lay  the  same,  and  all 
papers,  minutes,  and  vouchers,  relative  thereto,  before  ei- 
ther house  of  the  general  assembly;  and  shall  perform  such 
other  duties  as  may  be  enjoined  him  by  law. 

Sec.  22.  Every  bill  which  shall  have  passed  both  houses 
of  the  general  assembly,  shall  be  presented  to  the  governor:  Bills  to  bepr&; 
if  he  approve,  he  shall  sisfnit;  but  if  not,  he  shall  return  it  rented  to  the 
with  his  objections,  to  the  house  in  which  it  shall  have  ori- 
ginated, who  shall  enter  th  objections  at  large  upon  their 
journals,  and  proceed  to  reconsider  it.  If,  after  such  re- 
consideration, a  majority  of  all  the  members  elected  to  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by  a  majority  of  all  the  mem- 
bers elected  to  that  house,  it  shall  be  a  law:  but,  in  such 
cases,  the  votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  ofthe  persons  voting  for  and  against 
the  bill,  shall  be  entered  on  the  journals  of  each  house  res- 
pectively.    If  any  bill  shall  not  be  returned  by  the  governor,  ^ 

within  five  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  it  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it;  unless  the  general  adjournment  prevents  its 
return;  in  which  case  it  shall  be  a  law,  unless  sent  back 
within  three  days  after  their  next  meeting. 

Sec.  23.  Every  resolution  to  which  the  concurrence  of  Joint  rcsolur 
both  houses  may  be  necessary,  shall  be  presented  to  tlic  ^^""'  JjJ  *'^"  . 
sovernor,,  and  before  it  shall  take  effect,  be  approved  by 


44 


^CONSTITUTION  OF  INDIANA. 


sanction  as 
bills. 


Treasurer  and 
Auditor,  liow 
chosen. 


Sheriff  &  cor- 
pn^T  how  cho- 
sen, &c. 


Seal  of  state. 


Judiciary  pow- 
er,how  vested. 


Supreme 
court  to  con- 
sist of  three 
judges. 
Jurisdiction. 


Circuit  courts 
each  to  consist 
of  a  president 
and  two  asso- 
ciates. 

•# 
."Jurisdiction. 


him,  or  being  disapproved,  shall  be  repassed  by  a  maiorit} 
ofall  the  members  elected  to  both  houses,  according  to  the 
rules  and  limitations  prescribed  in  case  of  a  bill. 

Sec.  24.  There  shall  be  elected,  by  joint  ballot  of  both 
houses  of  the  general  assembly,  a  treasurer,  and  audito)-, 
whose  powers  ard  duties  shall  be  prescribed  by  iaw,  and 
who  shall  hold  their  offices  three  years,  and  until  their  suc- 
cessors be  appointed  and  qualified. 

Sec.  2.5.  There  shall  be  elected  in  each  county,  by  the 
qualified  electors  thereof,  one  sherilF,  and  ere  coroner,  at 
the  times  and  places  of  holding  electio's  for  mrmbers  of 
the  general  assembly.  They  shall  conUr.ue  in  office  two 
years,  and  until  successors  shall  be  chosen  aid  duly  ouali- 
fied:  Provided^  That  no  person  shall  be  eligible  to  the;  of- 
fice of  sheriff  more  than  four  years,  in  any  term  of  six 
years. 

Sec.  26.  There  shall  be  a  seal  of  this  state,  which  shall 
be  kept  by  the  governor,  and  used  by  him  officially,  and 
shall  be  called  the  seal  of  the  state  of  Indiana. 

ARTICLE  V. 

Sec.  1.  The  judiciary  power  of  this  state,  both  as  to 
matters  of  law  and  equity,  shall  be  vested  in  one  supreme 
court,  in  circuit  courts,  and  in  such  other  inferior  courts  .as 
the  general  assembly  may  from  time  to  time  direct  and  es- 
tablish. 

Sec.  2.  The  supreme  court  shall  consist  of  three  judges, 
any  two  of  whom  shall  form  a  quorum,  and  shall  have  ap- 
pellate jurisdiction  only,  which  shall  be  co-cxtensive  with 
the  limits  of  tlie  state,  under  such  restrictions  and  regula- 
tions, not  repugnant  to  this  constitution,  as  may  from  time 
to  time  be  prescribed  by  law:  Provided  nothing  in  this  ar- 
ticle shall  be  so  construed  as  to  prevent  the  generi.1  assem- 
bly from  giving  the  supreme  court  original  jurisdiction  in 
capital  cases,  and  cases  in  chancery,  where  the  president  of 
the  circuit  court  may  be  intere-tcd  or  prejudiced. 

Sec.  3.  The  circuit  courts  shall  each  consist  of  a  presi- 
dent, and  two  associate  judges.  The  state  shall  be  divided 
by  law  into  three  circuits,  for  each  of  which  a  president 
shall  be  appointed,  who,  during  his  continuance  in  office, 
shall  reside  therein.  The  president  and  associate  judges, 
in  their  respective  counties,  shall  have  common  law  and 
chancery  jurisdiction,  as  also  complete  criminal  jurisdiction, 
in  all  such  cases,  and  in  such  maimer  as  may  be  prescribed 
by  law.  The  president  alone,  in  the  absence  of  the  asso- 
ciate judges,  or  the  president  and  one  of  the  associate  judg 
cs,  in  the  absence  of  the  other,  shall  he  competent  to  hold  a 
court,  as  also  the  two  associate  judges,  in  the  absence  of 
the  president,  shall  be  competent  to  hold  a  court,  except 
JQ  capital  casesy  and  cases  in  chancery:  Provided^  That  no- 
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thino'  herein  contained  shall  prevent  the  general  assembly 
from  increasiiig  the  number  of  circuits,  and  presidents, 
as  the  exigencies  of  the  state  may  from  time  to  time  re- 
quire. 

Sec.  4.  The  judges  pf  the  supreme  court,  the  circuit,  Judges^  their 
and  other  inferior  courts,  shall  hold  their  offices  during  the  ^^^"^^  ^^  o^^^- 
term  of  seven  years,  if  they  shall  so  long  behave,  well,  and 
shall,  at  stated  times,  receive  for  their  services,  a  compen-  * 

sation  which  shall  not  be  diminished  during  their  continu- 
ance in  office. 

Sec.  5.  The  Judges  of  the  supreme  court  shall,  by  vir- 
^tue  ofthcir  offices,  be  conservators  of  the  peace  throughout  Conservators 
the  state,  as  also  the  presidents  of  the  circuit  courts  in  their  o^  the  peace, 
respective  circuits,  and  the  associate  judges  in  their  res- 
pective counties. 

Sec.  6.  The  supreme  court  shall  hold  its  sessions  at  the  Courts,  wherfe 
seat  of  government,  at  such  times  as  shall  be  prescribed  by  Golden. 
law :  And  tlie  circuit  courts  shall  be  held,  in  the  respective 
counties  as  maybe  directed  bylaw.  ^ 

Sec.  7.  The  judges  of  the  supreme  court  shall  be  ap-  Jud^ces,  how 
pointed  by  the  governor,  by  and  with  the  advice  and  con-  appointed, 
sent  of  the  senate.  The  presidents  of  the  circuit  courts 
shall  be  appointed  by  joint  ballot  of  both  branches  of  the 
general  assembly;  and  the  associate  judges  of  the  circuit 
courts  shall  be  elected  by  the  qualified  electors  in  the  re- 
spective counties. 

Sec.  8.  The  supreme  court  shall  appoint  its  own  clerk,  Clerks, horr 
and  the  clerks  of  the  circuit  court,  in  the  several  counties,  appointed, &;e 
shall  be  elected  by  the  qualified  electors  in  the  several 
counties;  but  no  person  shall  be  eligible  to  the  office  of 
clerk  of  the  circuit  court  in  any  county,  unless  he  shall  first 
have  obtained,  from  one  or  more  of  the  judges  of  the  su- 
preme court,  or  from  one  or  more  of  the  presidents  of  the 
circuit  courts,  a  certificate,  that  he  is  qualified  to  execute 
the  duties  of  the  office  of  clerk  of  the  circuit  court:  Provi- 
ded, That  nothing  herein  contained  shall  prevent  the  cir- 
cuit courts,  in  each  county,  from  appointing  a  clerk  pro 
tem.  until  a  qualified  clerk  may  be  duly  elected:  And  pro- 
vided also,  That  the  said  clerks  respectively,  when  qualified 
and  elected,  shall  hold  their  offices  seven  years,  and  no 
longer,  unless  re-appointed. 

Sec.  9.  All  clerks  shall  be  removable  by  impeachment, 
as  in  other  cases. 

Sec.  10.   When  any  vacancies  happen  in  any  of  the 
courts,  occasioned  by  the  death,  resignation,  or  removal 
from  office,  of  any  judge  of  the  supreme  or  circuit  courts,  Successorsof 
or  any  of  the  clerks  of  the  said  courts,  a  successor  shall  be  i^^S^^  and 
appointed  in  the  same  manner  as  herein  before  prescribed,  appointed  for 
who  shall  htld  his  office  for  the  period  which  his  predeces-  residue  of 
,?or  had  to  serve,  and  no  longer,  unless  re-appointed.  terms. 
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Sec.  11.  The  style  of  all  process  shall  be,  "The  state  off 
Indiana.""  All  prosecutions  shall  he  carried  on  in  the 
name,  and  by  the  authority  of  the  state  of  Indiana;  and  all 
indictments  shall  conclude,  against  tlie  peace  and  dignity  of 
the  same. 

Sec.  12.  A  competent  number  of  justices  of  the  peace 
shall  be  elected  by  the  qualiiicd  electors  in  each  to\ATjship, 
in  the  several  counties;  and  shall  continue  in  oflice  live 
years,  if  they  shall  so  long  behave  well;  whose  powers  and 
duties  shall,  from  time  to  time,  be  regulated  and  defined  by 
law. 

ARTICLE  VI. 

Sec  1.  In  all  elections,  not  otherwise  provided  for  by  this 
constitution,  every  white  male  citizen  of  the  United  States, 
of  the  age  of  twenty-one  years  and  upwards,  who  has  resi- 
ded in  the  state  one  year  immediately  preceding  such  elec- 
tion, shall  be  entitled  to  vote,  in  the  coui;ty  where  he  re- 
sides ;  except  such  as  shall  be  enlisted  in  the  army  of  the 
United.  States,  or  their  allies. 

Sec.  2.  All  elections  shall  be  by  ballot:  Pi'ovidcd,  That 
the  general  assembly  may,  (if  they  deem  it  more  expedient) 
at  their  session  in  eighteen  hundred  and  twenty-one,  change 
the  mode,  so  as  to  vote  viva  voce;  after  w^hich  time  it  shall 
remain  unalterable. 

Sec.  3.  Electors  shall,  in  all  cases,  except  treason,  felo- 
u} ,  or  breach  of  the  peace,  be  free  from  arrest,  in  going  to, 
during  their  attendance  at,  and  in  returning  home  from 
elections. 

Sec  4,  The  general  assembly  shall  have  full  power  to 
exclude  from  electing  or  being  elected,  any  person  convict- 
ed of  anj  infamous  crime. 

Sec  5.  Nothing  in  this  article  shall  be  so  construed  as  to 
prevent  citizens  of  the  United  States,  who  were  actual  re- 
sidents at  the  time  of  adopting  this  constitution,  and  who, 
by  the  existing  laws  of  this  territory,  are  entitled  to  vote, 
or  persons  who  have  been  absent  from  home  on  a  visit, 
or  necessary  business,  from  the  privilege  of  electors. 

ARTICLE  VII. 

Sec  1.  The  militia  of  the  state  of  Indiana  shall  consist  of 
all  free,  able  bodied  male  persons,  negroes,  mulattoes,  and 
Indians  excepted,  resident  in  the  said  state,  between  the 
ages  of  eighteen  and  forty-live  years;  except  such  persons 
as  now  are,  or  hereafter  may  be,  exempted  by  the  laws  ol 
the  United  States,  or  of  this  state;  and  shall  be  armed, 
equipped,  and  trained,  as  the  general  assembly  may  provide 
by  law. 

Sec  2.  No  person  or  persons  conscientiously  scrupulous 
of  bearing  arms,  shall  be  compelled  to  do  miUtiaduty:  Pro- 
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v/r/t;f/,  Such  person  or  persons  shall  pay  an  equivalent  for  scrtipiiIous,ex- 
guch  exemption:  which  equivalent  shall  be  collected  anM-  f^^P^'^^y  P^y^^ 
ally  by  a  civil  officer,  and  be  hereafter  fixed  by  law,  and  icnt?"^^^^^^" 
shall  be  equal,  as  near  as  may  be,  to  the  lowest  fines  asses- 
sied  Oil  those  privates  in  the  militia  who  may  neglect  or  re- 
fuse to  perform  militia  duty. 

Sec.  3.  Caplains  and  subalterns  shall  be  elected  by  those  Captains  and 
persons,  in  their  respeciive  company  districts,  who  are  sub-  ^ow  elected, 
ject  to  perform  militia  duty;  and  the  captain  of  each  com- 
pany shall  appoint  the  non-commissioned  officers  to  said 
company. 

Sec.  4.  Majors  shall  be  elected  by  those  persons,  within  FieM  officer^ 
the  bounds  of  their  respective  battalion  districts,  subject  to  ^'°'^  elected, 
perform  militia  duty:  and  colonels  shall  be  elected  by  those 
persons,  within  the  bounds  of  their  respective  regimental 
districts,  subject  to  perform  milila  duty. 

Sec.  S.  Brigadier  Generals  shall  be  elected  by  the  com-  General  offi- 
missioned  officers  within  the  bounds  of  their  respective  bri-  J^J^'  o^^^^<^'^ 
gades;  and  major-generals  shall  be  elected  by  the  commis- 
sioned officers  within  the  bounds  of  their  respective  divi- 
f^ions. 

Sec.  6.  Troops  and  squadrons  of  cavalry,  and  companies  Light  compa- 
6f  artillery,  riflemen,  grenadiers,  or  light  infantry,  may  be  ^^^^'  ^"^  ^^^' 
formed  in  the  said  state,  in  such  manner  as  shall  be  prescrib- 
ed by  law:  Provided  hozcever^  That  every  troop  or  squad- 
ron o(  cavalry,  company  of  artillery,  riflemen,  grenadiers, 
or  light  infantry,  which  may  hereafter  be  formed  withiii  the 
said  state,  shall  elect  their  own  officers. 

-Sec.  7.  The  governor  shall  appoint  the  adjutant-general  Stafofgor- 
and  quarter  master  generals,  as  also  his  aids-de-camp.  ernor.        c 

Sec.  8.  Major-generals  shall  appoint  their  aids-de-camp,  —of  general 
-and  all  other  division  staff  officers ;  brigadier  generals  shall  officers. 
appoint  their  brigade  majors,  and  ail  other  brigade  staff  of- 
ficers; and  colonels  shall  appoint  their  regimental  stall"  of- 
ficers. 

Sec  9.  All  militia  officers  shall  be  commissioned  hj  the  All  militia  of- 
governor,  and-shall  hold  their  commissions  during  good  be-  -g-on^effb^the' 
haviour,  or  until  they  shall  arrive  at  the  age  of  sixty  years,  governor. 

Sec.  10.    The  general  assembly  shall,  by  law,  fix  the  Further  or- 
Hiethod  of  dividing  the  militia  of  the  said  state  into  divi-  ganization  fo 
sions,  brigades,  regiments,  battalions  and  companies,  and  ^y  ilw.^^^  ^ 
ihall  also  fix  the  rank  of  all  staft^  officers. 

ARTICLE  VIIL 

Every  twelfth  year  after  this  constitution  slmll  have  ta-  Amendments, 
ken  effect,  at  the  general  election  held  for  governor,  there  ^o^^'  attained. 
shall  be  a  poll  opened,  in  which  the  qualified  electors  of  the 
state,  shall  express,  by  vote,  whether  they  are  in  favour  of 
calling  a  convention  or  not;  and  if  there  should  be  a  major- 
ity of  all  the  votes  given  at  such  election,  in  favour  of  a  con-  ~ 
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veiition,  the  governor  shall  inform  the  next  general  agscm-'. 
bly  thereof,  whose  duty  it  shall  be,  to  provide  hy  law,  for 
the  election  of  the  members  to  the  convention,  the  number 
thereof,  and  the  time  and  place  of  their  meeting;  which  law 
shall  not  be  passed,  unless  agreed  toby  a  majority  of  all  the 
members  elected  to  both  branches  of  the  general  assembly ; 
and  which  convention  when  met,  shall  have  it  in  their  pow- 
er to  revise,  amend,  or  change  the  constitution.  But,  as 
the  holding  any  part  of  the  humf^n  creation  In  slavery,  or 
involontary  servitude,  can  only  originate- in  usui^pation  ai^d* 
tyranny,  no  alteration  of  this  constitution  shall  ever  take 
place  so  as  to  introduce  slavery  or  involuntary  servitude  in 
this  state,  otherwise  than  for  the  punishment  of  crimes, 
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ARTICLE  IX. 

Sec.  1.  Knowledge  and  learning,  generally  diffused 
through  a  community,  being  essential  to  the  preservation 
of  a  free  government,  and  spreading  the  opportunities  and 
advantages  of  education  through  the  various  pans  of  the 
country  being  highly  conducive  to  this  end,  it  shall  be  the 
duty  of  the  general  assembly,  to  provide  by  law,  for  the 
in;provement  of  such  lands  as  are,  or  hereafter  may  be 
granted  by  the  United  States,  to  this  state,  for  the  use  of 
schools,  and  to  apply  any  funds  which  may  be  raised  from 
such  lands,  or  from  any  other  quarter,  to  the  accomplish- 
ment of  the  grand  object  for  which  they  are  or  may  be  in- 
tended: But  no  lands  sfranted  for  the  use  of  schools  or  sem- 
inaries of  learning,  shall  be  sold  by  authority  of  this  state, 
prior  to  the  year  eighteen  hundred  and  twenty;  and  the 
monies  which  may  be  raised  out  of  the  sale  of  any  such 
lands,  or  otherwise  obtained  for  the  purposes  aforesaid, 
shall  be  and  remain  a  fund  for  the  exclusive  purpose  of  pro- 
moting the  interest  of  literature  and  the  sciences,  and  foi- 
the  support  of  seminaries  and  public  schools.  Tlie  gen- 
eral assembly  shall,  from  time  to  time,  pass  such  laws  as 
fhall  be  calculated  to  encourage  intellectual,scientifical,  and 
agricultural  improvement,  by  allowing  rewards  and  immu- 
nities for  the  promotion  and  improvement  of  arts,  sciences, 
commerce,  manufactures,  and  natural  history;  and  to  coun- 
tenance and  encourage  the  principles  of  humanity,  indus- 
try, and  morality. 

Sec.  2.  It  shall  be  the  duty  of  the  general  assembly,  as 
soon  as  circumstances  will  permit,  to  provide  by  law,  for  a 
geieral  system  of  educatioti,  ascending  in  a  regular  grada- 
tion from  township  schools  to  a  state  university,  wherein 
tuition  shall  be  gratis,  and  equally  open  to  all. 

Sec.  3.  And  f^r  the  promotion  of  such  salutary  end,  the 
money  which  siiall  be  paid  as  an  equivalent  by  persons  ex- 
empt from  militia  duty,  except  in  times  of  war,  shall  be  ex- 


GOXstlTUTION  OF  iNDIANi:.  49 

elusive]}',  and  in  equal  proportion,  applied  to  the  support  military  duty, 
of  county  seminaries;  also  ail  tines  assessed  for  any  breach  &c.  applied  to 
of  the  penal  laws,  shall  ])e  applied  to  said  seminaries,  in  the  ari'es/ °'^™^^" 
counties  wherein  thev  shall  be  assessed. 

Sec.  4.  It  shall  be  the  duty  of  the  general  assembly,  as 
soon  as  circumstances  will  permit,  to  form  a  penal  code.  Penal  code  on 
founded  on  the  principles  of  reformation,  and  not  of  vin-  theprin-iples 
dictive  justice:  And  also  to  provide  one  or  more  farms,  to  tion/"^ 
be  an  asylum  for  those  persons  who,  by  reason  of  age,  in- 
firmity, or  other  misfortunes,  may  have  a  claim  upon  the 
aid  and  benificence  of  society,  on  such  principles,  that  such 
persons  may  therein  find  employment,  and  every  reasona- 
ble comfort,  and  lose,  by  their  usefulness,  the  degrading 
sense  of  dependence. 

Sec.  5.  The  general  assembly,  at  ithe  time  they  lay  off  a 
new  county,  shall  cause  at  least  ten  per  cent,  to  be  reserved  Reservation 
out  of  the  proceeds  of  the  sale  of  town  lots,  in  the  seat  of  of  lO  per  cent-; 
justice  of  such  coun^ty,  for  the  use  of  a  public  library  for  countieTfttr 
such  county,  and,  at  the  same  session,  they  shall  incorpo-  county  librae 
rate  a  library  company,  under  such  rules  and  regulations  ries. 
as  Will  best  secure  its  permanence,  and  extend  its  benefits. 

ARTICLE  X.. 

Sec.  1.  There  shall  not  be  established  or  incorporated, 
in  this  state,  any  bank  or  banking  company,  or  monied  in-  iBanks. 
stitution,  for  the  purpose  of  issuing  bills  oi' credit,  or  bills 
payaljle  to  order-or  bearer:  Provided,  That  nothing  herein  -    , 

contained  shall  be  so  construed  as  to  prevent  the  general 
ass^bly  from  establishing  a  state  bank,  and  branches,  not 
exceeding  one  branch  for  any  three  counties,  to  be  estab- 
lished at  such  place,  within  such  counties,  as  the  directors 
of  the  state  bank  may  select;  provided  there  be  subscribed, 
and  paid,  in  specie,  on  the  part  of  individuals,  a  sum  equal 
to  thirty  thousand  dollars:  Provided  also,  That  the  bank  at 
Vincennes,  and  the  Farmers'  and  Mechanics'  bank  of  In- 
diana, at  Madison,  shall  be  considered  as  incorporated 
banks,  according  to  the  true  tenor  of  the  charters  granted 
to  said  banks,  by  the  legislature  of  the  Indiana  territo- 
rj';  Provided,  That  nothing  herein  contained  shall  be  so 
construed  as  to  prevent  the  general  assembly  from  adopt- 
ing either  of  the  aforesaid  banks  as  the  state  bank:  And  in 
case  either  of  them  shall  be  adopted  as  the  state  bank,  the 
other  may  become  a  bra:nch,  under  the  rules  and  regula- 
tions herein  before  prescribed.  * 

ARTICLE  XI. 

Sec.  1.  Every  person  who  shall  be  chosen  or  appointed 
to  any  office  of  trust  or  profit,  under  the  authority  of  this 
state,  shall,  before  entering  on  the  duties  of  said  office,  take 
an  oath  or  affirmation,  before  any  person  lawfully  authbriz-  path  of  office, 
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ed  to  administer  oaths,  to  support  tbe  constitution  of  the 
United  Slates,  and  the  constitution  of  this  state,  and  also  aa 
oath  of  office. 

Sec.  2.  Treason  against  this  state  shall  consist  or.ly  in 
levying  war  against  it,  in  adhering  to  its  enemies,  or  givii  g 
them  aid  and  comfort. 

Sec.  3.  No  person  shall  be  convicted  of  treason,  unless 
on  the  testimorij  of  two  witnesses  to  the  same  overt  ace,  or 
his  own  confession  in  open  court. 

Sec.  4.  TliC  manner  of  administeririgan  oath  or  affirma- 
tion shall  be  such  as  is  most  consistent  with  the  coiiscieice 
of  the  depo^^ent,  and  shall  be  esteemed  the  most  solemn 
appeal  to  God. 

Sec.  5,  Every  person  shall  be  disqualified  from  serving 
as  governor,  lieutei. ant-governor,  senator,  or  representa- 
tive, for  the  term  for  which  he  sliall  h-ive  been  elected,  who 
si.all  iiave  been  corivicted  of  having  given  or  offered  anj 
bribe,  treat,  or  reward,  to  procure  his  election. 

Sec.  6.  Ail  officers  shall  reside  within  the  state;  and  all 
distfc'ict,  courty,  or  town  officers,  within  their  respecti^se 
districts,  counties,  k)r  towns,  (the  trustees  of  the  town  of 
Clarksville  excepted,)  and  shall  keep  their  respective  offi- 
ces at  such  places  therein  as  may  be  directed  by  law ;  and 
all  militia  oti-cers  sliall  reside  within  the  bounds  of  the  di- 
vision, brigade,  regiment,  battalion,  or  company,  to  which 
they  may  severally  belong. 

Sec,  7.  Tiiere  shall  be  neither  slavery  nor  involuntary 
servitude  in  this  state,  otherwise  than  for  the  punishment  of 
crimes,  whereof  the  party  shall  have  been  duly  conviijted, 
In  or  shall  any  indenture  of  any  negro  or  mulatto  hereafter 
made  and  executed  out  of  the  bounds  of  this  state,  be  of  any 
validity  within  the  state. 

Sec.  8.  No  act  of  the  general  Assembly  shall  be  in  force 
until  it  shall  have  been  published  in  print,  unless  in  cases 
of  emergency. 

Sec.  9.  Ail  commissions  shall  be  in  the  name,  and  by  the 
authority,  of  the  state  of  Ii.diana,  and  sealed  with  the  state 
seal,  and  signed  by  the  governor,  and  attested  by  the  secre- 
tary of  stale. 

Sec.  1Q.  There  shall  be  elected  in  each  county,  a  re- 
corder, who  shall  hold  his  oliice  during  the  term  of  seven 
years,  ii  he  shall  so  long  behave  \\{i\\:. Provided^  That  no- 
thi'  g  herein  contaii  (  d  shall  prevent  the  clerks  of  the  cir- 
cuit courts  from  holding  the  office  of  recorder. 

Sec.  11.  Corydon,  in  tlarrison  county,  shall  be  the  seat 
•  of  government  of  the  state  oi  Indiana  uitil  the  year  eigh- 
teen hundred  ai  d  twenty-tive,  and  until  removed  \y  law. 

Sec.  12.  Ttie  general  assembly,  when  they  lay  olfany 
new  county,  shall  not  reduce  the  old  county,  or  counties, 
irom  which  the  same  shall  be  taken,  to  a  less  content  than 
four  hundred  square  miles. 
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Sec.  13.  No  person  shall  hold  more  than  one  lucrative  No  person 
^ffir.e  at  the  same  time,  except  as  in  tliis  constitution  ex-  ^^q"  than  one 
pressly  permitted.  ■   lucrative of- 

Sec.  14.  No  person  shall  be  appointed  as  a  county  offi-  fice. 
cer,  Avithin  any  county,  who  shall  not  have  been  a  citizen  County  offi- 
and  an  inliabitart  therein,  one  year  next  preceding  his  ap-  ^"^^^^^^^  ^^^ 
pointment,  if  the  cour^ty  shall  have  been  so  long  erected ; 
but  if  the  county,  shall  not  have  been  so  long  erected,  then 
witiiin  the  limits  of  the  county  or  counties  out  of  which  it 
shall  have  been  tak^n. 

Sec.  15.  Ail  towrt  and  township  officers  shall  be  appoint- 
ed in  such  manner  as  shall  be  directed  by  law. 

Sec.  16.  The  following  officers  of  government  shall  not 
be  allowed  greater  annual  salaries,  until. the  year  eighteen  Salaries, 
hundred  and  nineteen,  than  as  follows: — the  governor,  one 
thousand  dollars;  the  secretary  of  state,  four  hundred  dol- 
lars; the  auditor  of  public  accounts,  four  hundred  dollars; 
the  treasurer,  four  hundred  dolkirs;  the  judges  of  the  su- 
preme court,  eisjht  hundred  dollars  each;  the  presidents  of 
the  circuit  courts,  eight  hundred  dollars  each;  and  the 
member*  of  the  general  assembly,  no#fexceeding  two  dol- 
lars per  day  each,  duri'^sj  their  attendance  on  the  same; 
and  two  dollars  for  every  twenty-five  miles  they  shall  sev- 
er.illy  travel,  on  the  most  usual  route  in  going  to,  and  re- 
turning from  the  general  g(isem.bly ;  after  vrhich  time,  their 
pay  shall  be  regulated  by  law.  But  no  law,  passed  to  in- 
crease the  pay  of  the  members  of  the  geiieral  assembly,  shall 
take  effect  until  after  the  close  of  the  session  at  which  such 
law  shall  have  been  passed. 

Sec.  17.  In  order  that  the  boundaries  of  the  state  of  In-  Boundaries  oi^ 
diana  may  more  certainly  be  known  and  established,  it  is  *"'^^  ^^^*^- 
hereby  ordained  and  declared,  that  the  following  shall  be, 
and  forever  remain  the  boundaries  of  the  said  state,  to  wit:  i 

Bounded  on  the  east,  by  the  meridian  line  which  forms  the 
western  boundary  of  the  state  of  Ohio;  on  the  south,  by 
the  Ohio  river,  from  the  mouth  of  the  Great  Miami  river  to 
the  mouth  of  the  river  Wabash;  on  the  west,  by  a  line 
drawn  along  the  middle  of  the  Wabash  river,  from  its  mouth 
to  a  point,  where  a  due  north  line  drav.n  from  the  town  of 
Vincennes  would  last  touch  tlie  northwestern  shore  of  the 
said  Wabash  river;  and  from  thence,  by  a  due  north  line 
until  the  same  shall  intersect  an  east  and  west  line  drawn 
through  a  point  ten  miles  north  of  the  southern  extreme  of 
lake  Michigan ;  on  the  north,  by  th#said  east  and  west  line, 
until  the  same  shall  intersect  the  first  mentioned  meridian 
line,  which  forms  the  western  boundary  of  the  state  of  Ohio. 

ARTICLE  XII. 

Sec.  1.  That  no  evils  or  inconvenience  may  arise  from 
the  change  of  a  territorial  government  to  a  permanent  state 
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govcn  ment,  it  is  declared  by  this  consfitutiou,  that  all 
right?,  suits,  acdons,  prosecutions,  recognizaiices,  coiitracts, 
•and  claims,  both  as  it  respects  individuals  and  bodies  cor- 
porate, shall  continue  as  i^no  change  had  taken  place  in 
this  government. 

Sec.  2.  All  lines,  penalties,  and  forfeitures,  due  and  ow- 
ing to  the  territory  of  Indiana,  or  any  county  therein,  shall 
inure  to  the  use  of  the  state  or  county.  Ail  bonds  execu- 
ted to  the  goyernor,  or  any  other  officer,  in  his  official  ca- 
pacity ill  the  territory,  shall  pass  over  to  the  governor,  or 
other  officers  of  the  state  or  county,  and  their  successors  in 
office,  for  the  use  of  tlie  state  or  courity,  or  by  him  or  them, 
to  be  respectively  assigned  over  to  the  use  of  those  concern- 
ed, as  the  case  may  be. 

Sec.  3.  The  governor,  secretary,  and  judges,  and  all 
other  officer?,  both  ciyil  and  njlitary,  under  the  territorial 
government,  shall  continue  in  the  exercise  of  the  duties  of 
their  respective  departments,  until  the  said  officers  are  su- 
perseded under  the  authority  of  this  constitution. 

Sec.  4.  All  lav/s  and  parts  of  laws  now  in  force  in  this 
territory,  not  inconsistent  with  this  constitution,  shall  con- 
tinue and  remain  in  full  force  and  ellect  until  they  expire, 
or  be  repealed. 

Sec.  5.  The  governor  shall  use  his  private  seal  until  a 
stcite  seal  be  procured. 

Sec.  6.  The  governor,  secretary  of  state,  auditor  of  pub- 
lic accounts,  and  treasurer,  shall  severally  reside  and  keep 
all  the  public  records,  books,  and  papers,  in  any  manner  re- 
lating to  their  respective  offices,  at  the  seat  of  government: 
Provided  notzviihstanding,  That  nothing  herein  contained, 
shall  be  so  construed  as  to  affect  the  residence  of  the  go- 
vernor for  tlie  space  of  six  months,  and  until  buildings  suit- 
able for  his  accommodation,  shall  be  procured  at  the  ex- 
pense of  the  state. 

Sec.  7.  All  5uits,  pleas,  plaints,  and  other  proceedings 
now  depending  in  any  court  of  record,  or  justices  courts, 
shall  be  prosecuted  to  final  judgment  and  execution,  artd 
all  appeals,  writs  of  error,  certiorari,  injunction,  or  other 
proceedings  whatever,  shall  progress,  and  be  carried  on,  in 
the  respective  court  or  courts,  in  the  same  manner  as  is  now 
provided  by  law,  and  all  proceedings  had  therein,  in  as  full 
and  complete  a  manner  as  if  this  constitution  were  not 
adopted.  And  appeals  and  writs  of  error,  may  be  taken 
from  the  circuit  court,iand  general  court,  now  established 
in  the  Indiana  territory,  to  the  supreme  court  in  such  man- 
ner  as  shall  be  provided  for  by  law. 

Sec  8.  The  president  of  this  convention  shall  issue 
writs  of  election,  directed  to  the  several  sheriffs  of  the  se- 
veral counties,  requiring  them  to  cause  an  election  to  be 
held  for  governor,  lieutenant  governor,  representative  to 
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the  congress  of  the  United  States,  memhers  of  the  eeneral 
assemblv,  sherilFs,  and  coroners,  at  the  respective  election 
districts  in  each  county,  on  the  first  Monday  in  August  next: 
Which  election  shal]  be  conducted  in  the  manner  prescrib- 
ed bv  the  existing  election  lafs^s  of  the  Indiana  territory; 
and  the  said  governor,  lieutenant  governor,  members  of  the 
general  assemblv,  sheriffs,  and  coroners,  then  duly  elected, 
shall  continue  to  exercise  the^duties  of  their  respective  of- 
fices for  the  time  prescribed  by  Ais  constitution,  and  until 
their  successor  or  successors  are  qualilied,  and  no  longer. 

Sec  9.  Until  the  first  enumeration  shall  be  made,  as  di-  First  appo.r- 
rected  by  this  constitution,  the  county  of  Wayne  shall  be  tion^a^^^t. 
entitled  to  one  senator,  and  three  representatives ;  the  coun- 
ty of  Franklin,  one  senator,  and  three  representatives ;  the 
county  of  Dearborn,  one  senator,  and  two  representatives; 
the  county  of  Switzerland,  one  representative:  and  the 
county  of  Jeiierson  and  Switzerland,  one  senator;  and  the 
county  of  Jeiferson,  two  representatives ;  the  county  of 
Clark,  one  senator,  and  three  representatives;  the  county 
of  Harrison,  one  senator,  and  three  representatives;  the  ^ 

counties  of  Washington,  Orange,  and  JAckson,  one  senator: 
and  tlie  county  of  Washington,  two  representatives;  the 
counties  of  Orange  and  Jackson,  one  representative  each; 
the  county  of  Knox,  one  senator,  and  three  representatives ; 
the  county  of  Gibson,  one  senator,  and  two  representatives; 
the  counties  of  Posey,  Warrick,  and  Perry,  one  senator ;  and 
each  of  the  aforesaid  counties  of  Posey,  Warrick,  and  Per- 
ry, one  representative. 

Sec.  10.  All  books,  records,  documents,  warrants  and  pa-  Territorial 
pers,  appertaininii  and  belonging  to  tlie  office  of  the  terri-  records,  &c.  to 
torial  treasurer  of  the  Indiana  territory,  and  all  monies  ^ccordin^to^ 
therein,  and  all  papers  and  documents  in  the  office  of  the  law. 
•secretary  of  said  territory,  shall  be  disposed  of  as  the  gene- 
ral assembly  of  this  state  may  direct. 

Sec.  11.  All  suits,  actions,  pleas,  plaints,  prosecutions.  Suits,  records, 
and  causes  whatsoever,  and  all  records,  books,  papers,  and  ^^j  ^g^*rtr^°" 
documents,  now  in  the  general  court,  may  be  transferred  transferred' to 
to  the  supreme  court  established  by  this  constitution:  And  the  state 
all  causes,  suits,  actions,  pleas,  plaints,  and  prosecutions  courts, 
whatsoever,  now  existing  or  pending  in  the  circuit  courts 
of  this  territory,  or  which  may  be  therein  at  the  change  of 
government,  and  all  records,  books,  papers  and  documents, 
relating  to  the  said  suits,  or  filed  in  the  said  courts,  may  be 
transferred  over  to  the  circuit  courts  established  by  this 
constitution,  under  such  rules  and  regulations  as  the  gene- 
ral  assembly  may  direct. 
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Done  in  convention  at  Corydon,  on  the  twenty-ninth  da^ 
of  June,  in  the  year  of  our  Lord  eisjhteen  hu'^dred  and 
sixteen,  and  of  the  Independence  of  the  United  States, 
the  fortieth. 

}n  witness  whereof  we  have  hereunto  subscribed  our 
names. 

JONATHAN  JENNINGS, 

Presidentlbf  the  Convention,  and  Deleeate 

g,  from  the  county  of  Clark. 

Delegates  in  Convention  from  the  county  of 


CLARK. 

Thomas  Carr, 
John  K.  Graham, 
James  Lemon, 
James  Scott. 

DEARBORN. 

Jajnes  Dill, 
Ezra  Ferris, 
Solomon  Manwaring. 

FRANKLm^^ 

James  Brownlee, 
William  H.  Eads, 
Robert  Hanna, 
Enoch  M'Carty, 
James  Noble. 

GIBSON. 

Alexander  Devin, 
Fred'k  Rapp, 
David  Robb, 
James  Smith. 

HARRISON. 

John  Boone, 
Davis  Floyd, 
Daniel  C.  Lane, 
Dennis  Pennington, 
Patrick  Shields. 


JEFFERSON. 

Natlvl  Hunt, 
David  H.  Maxwell, 
Samuel  Smock. 

KXOX. 

John  Badoliet, 
John  Bencfiel, 
Jno.  Johnson, 
Wm.  Polke, 
B.  Parke. 

PERRY, 

Charles  Polke. 

FOSEY. 

Dann  Lynn. 

SWITZERLAND. 

William  Cotton. 

WASHINGTON. 

John  De  Pauw, 
William  Graliani, 
William  Lowe, 
Samuel  Milroy, 
Robert  M'Intire. 

WAYNE. 

Patrick  Baird, 
Jeremiah  Cox, 
Hugh  Cull, 
Joseph  Holman. 


Attest,        WILLIAM  HENDRICKS,  Secretary/. 


THE 
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CHAPTER  I. 

An  Act  authorizing  the  Action  jof  Disseisin. 
[approved,  JANUARY  26,  1824.] 

•  Sec.  1.  Be  it  enacted  by  the  General  Assemhiy  of  the  state 
^f  Indiana,,  That  in  all  cases,  where  a  person  holds  posses- 
sion of  lands,  ten-ements,  or  hereditaments,  to  the  excluiiion  When  thisac. 
of  the  rightful  owner,  whether  such  possession  be  acquired,  tion  willlie.- 
either  by  unlawful  entry  thereon,  or  by  unlawful  detainer      i 
after  lawful  entry,  the  owner  of  such  lands,  tenements,  and 
hereditaments  shall  have  his  action  of  disseisin  against  the 
wrongful  possessor,  and  shall,  in  such  action,  recover  the 
possession  thereof,  together  with  damages  for  the  unlawful 
detention  of  such  possession. 

Sec.  2.  That  it  shall  be  sufficient  for  the  plaintiff,  in  such  Pl'ff  how  to 
action,  to  state,  in  his  declaration,  the  nature  of  the  estate  declare. 
he  claims,  whether  in  fee  simple,  or  any  lesser  estate,  and  to 
.describe  the  lands,  tenements,  or  hereditaments,  with  pre- 
cision and  certainty,  so  as  to  be  distinguished  from  other 
lands,  tenements,  or  hereditaments,  that  he  was  seized  or 
possessed  of  the  premises  on  a  day  certain,  and  that  after- 
wards, on  the  same  day,  the  defendant  entered  thereon,  dis- 
seised the  plaintiffthereof,andputhim  out  therefrom,  and 
that  he  has  ever  since  continued  to  deforce  the  plaintiff 
thereof  and  hold  him  out  therefrom,  and  that  the  defendant 
has  taken  the  prorits  thereof  to  himself,  and  thereupon  de- 
mand seizin  or  possession  of  the  land  and  damages  for  its 
detention. 

Sec.  3.  That  it  shall  be  sufficient  for  the  defendant  to  al-  Deft  plead 
lege^that  ne  is  not  guilty,  as  charged  in  the  plaintiff's  de-  general  issue; 
claration  and  upon  issue  joined  to  sucii  plea,  it  shall  be  suf- 
ficient for  the  plaintiff  to  ihew,  that  the  defendant  is  in  pos- 
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session  of  the  premises,  and  Uiat  he  lias  the  rigln  lo  the  pos- 
session thereof  by  the  law  of  the  laod. 

Sec.  4.  That  the  remedy  hereby  provided,  shall  embrace 
all  the  various  remedies  known  to  the  common  laf, ,  for  en- 
forcing the  delivery  of  possession  or  seizin  of  lands,  tere- 
ments,  and  hereditaments,  to  the  rightful  owner  of  any  title 
thereto,  either  possessory  or  otherwise,  and  may  be  used  in 
lieu  thereof:  and  final  judgment  m  an  action  cf  disseisin 
shall  be  conclusive  upon  the  parties  thereto,  and  shall  be  a 
bar  to  another  suit  for  the  same  cause  upon  titles  held  by 
them  at  the  time  of  such  judgment* 

Sec.  o.  That  landlords  and  tenants,  or  persons  starding 
in  the  relation  of  landlord  and  tenant  to  each  other,  may 
join  in  prosecuting  and  defending  actions  of  disseisin;  and 
any  person,  standing  in  the  relation  of  landlord  to  any  per- 
son, against  whom  an  action  of  disseisin  may  be  brought, 
shall  be  admitted  to  defend  said  action,  upon  shewing  t© 
the  court,  that  such  relation  exists. 

Sec.  6.  That  the  process,  in  actions  of  dissei^in,  shall  be 
a  summons  to  the  defendant,  to  be  issued  after  liiing  the  de- 
claration, and  directe'd  to  the  sheriff,  to  be  served  fn  like 
manner,  as  other  summonses  are  directed  bv  law:  and  in 
all  cases,  the  action  of  disseisin  shall  be  brought  in  the  cir- 
cuit court  of  the  county,  where  the  premises,  in  dispute,  are 
situate;  but  vv'iiere  part  of  sach  premises  may  be  situate  in 
one  county,  and  part  in  another,  the  circuit  court  of  eilhcr 
county  shall  he^ye  jurisdiction,  at  the  election  of  the  piaintitf. 

Sec.  7.  That  no  action  of  disseisin  shall  be  sustained  by 
any  person,  wjio  shall  not  have  had  rigiit  of  entry  within 
twenty  years  next  before" the  commencemient  oi  such  action, 
unless  such  person  shall  have  been,  during  such  time  or  part 
thereof,  absent  from  the  United  States,  infant,  feme  covert 
or  insane;  and  the  time  of  such  absence,  infancy,  coverture? 
or  insanity,  shall  not  be  reckoned  any  part  the  limitation 
aforesaid,  provided  such  limitation  commenced  during  such 
inability.  i 

Sec.  8.  Tljiat  no  nonsuit  shall  be  sutTered,  in  any  actioa 
of  disseisin,  by  reason  that  there  may  be  too  many  plaintiffs,,- 
if  there  be  one  piaintitf  entitled  to  recover  thereon. 


CHAPTER  II. 


An  Act  authorizing  Aliens  and  Foreigners  to  hold  Real  Estate  within 
the  state  of  Indiana.  .       u 

$ 

[aPPROVEI),  JANUARY  14,  1818.] 

Be  it  enactel  by  the  General  Assembly  of  the  slate  of  Indiana. 
That  it  shall  and  may  be  lawful  for  any  foreigner  or  foreign- 
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«^rs,  alien  or  aliens,  T\^ho  are  not  the  subject  or  subjects  of, 
or  iii  any  wJ-^^  owiig  aliegiaace  to  any  prince,  potentate  or 
pother,  or  foreign  state,  whith  is  or  shall  be  at  the  time  of 
making  the  purchase  herein  permitted  aad  allowed,  at  war 
with  tlie  United  States  of  America,  to  purchase  lands,  tene-  Aliens  may  , 
ments,  and  hereditaments  wit'iin  this  state,  and  to  have  and  Purchase  real 
hold  the  same,  to  them,  their  heirs,  assigns,  and  legal  re- 
presentatives forever,  as  fully  and  to  all  inteiits  and  purpo- 
ses as  any  natural  born  citizen  may  or  couid  do:  Provided^ 
That  such  alien  or  aliens  shall,  previous  to  maki.ig  such 
purchase,  manifest  by  his,  her,  or  their  declaration,  made  Declaration 
according  to  the  laws  of  the  United  States,  his,  her,  or  their  of  intention  to 
bona  tide  intention  of  becoming  a  citizen  of  the  United  2en. 
States:  And  provided' also,  That  nothing  herein  contained, 
shall  be  so  construed  or  taken  as  to  contraTe  :e  any  law  of 
(he  United  States,  that  is  now  or  may  be  hereafter  iniorce 
relative  to  aliens  and  foreigners.  ■ 


CFI AFTER  III. 

An  Act  respecting  Apprentices^  • 

[approved,  ja>uary  7,  181.3.]  ,,      c 

Sec.  1.  B'i  it  enacted  hy  the  General  Assembly  of  the  staie 
«/*  Indiana,  That  any  person  within  the  age  of  twenty-one 
yearr^.  who  now  is  or  shall  hereafer  be  bound  by  an  inden-  Apprentices 
ture  of  his  or  her  own  free  will  and  accord,  or  by  and  with  '^"^^d,  &c. 
the  consent  of  his  or  her  father,  or  in  case  of  ^e  death  of 
his  or  her  father,  with  the  consent  of  his  or  her  mother  or 
guardian  to  be  expressed  on  such  indenture,  and  signified 
by  his  oi>  her  parent  or  guardian  by  signing  and  sealing  the 
said  indenture,  and  not  otherwise,  to  serve  as  apprentices  in 
any  art,  craft,  mystery,  service,  trade,  employm.ent,  manual     . 
occupation,  or  labour,  until  he  or  she. arrives,^  males,  to  the 
age  of  twenty-one  years,  and  females,  to  the  age  of  eighteen 
years,  as  the  case  may  be,  or  for  any  shorcer  time,  shail 
serve  accordingly. 

Sec.  2.  If  any  master  or  mistress  shall  be  guilty  of  any  -'i^ 

misusage,  refusal  of  necessary  provision  or  clothes,  unrea*- 

sonable  correction  or  other  ill  treatment,  so  that  his  or  her 

apprentice  shall  have  any  just  reason  to  complain,  then  the 

said  apprentice,  or  some  other  person  for  him  or  her,  shall 

repair  to  some  justice  of  the  peace  not  akin  to  either  par-  Mode  of  re- 

iy,  within  the  county  where  such  master  or  mistress  resides,  dress,  when 

and  make  comnlaint  thereof,  and  the  said  justice  of  the  ^^FP^'pntice  is 

*■  .  a>'"TieY6Ci« 

peace  shall  upon  such  complaint  of  ill  treatment  on  the  part    "^ 

©f  the  master  or  mistress  to  his  or  her  said  apprentice,  or  ill 
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treatmerit  to  the  said  apprentice  from  any  other  person  by 
order  Oi"  the  said  master  or  mistress,  recop-pize  the  parties 
in  such  securities  as  he  may  think  proper,  to  appear  at  the 
next  term  of  the  circuit  court  to  lie  holder  in  the  county 
where  the  parties  reside;  at  which  term  the  court  shall 
hear  in  a  summary  way,  and  determine  whether  the  said 
apprentice  shall  he  discharged  or  return  to  the  service  of 
his  or  her  said  master  or  mistress;  and  in  case  he  or  she  be 
discharged,  the  clerk  of  the  said  court  shall  give  him  or  het' 
a  certificate  thereof,  and  the  decision  of  the  said  court  shall 
in  all  cases  be  iinal  and  conclusive  between  the  parties. 

Sec  3.  Any  ard  every  contract  or  voluntary  enlistment 
hereafter  entered  into  by  any  apprentice,  during  the  time 
of  l.is  apprenticeship,  shall  be,  and  the  same  h  hereby  de- 
clared absolulely  null  and  void. 

Sec.  4.  It  shall  and  may  be  lawful,  in  case  the  appren- 
tice deserts  or  absents  himself  or  herself  from  the  service  of 
his  or  her  master  or  mistress,  or  hides  or  secretes  bin  self  or 
herself,  for  such  master  or  mistress  to  advertise  in  some 
newspaper,  offering  and  giving  a  reasonable  reward  for  the 
apprehending  and  bringing  back  the  said  apprentice;  and 
in  those  cases,  where  he  or  she  absents  himself  or  herself, 
and  openly  runs  at  large,  the  master  or  mistress  may  cause 
and  have  a  warrant  issued  against  him  or  her,  by  any  jus- 
tice of  the  peace  of  the  county,  directed  to  the  constable  or 
other  civil  officer,  to  bring  the  body  of  the  said  apprentice 
forthwith  before  him,  upon  the  production  whereof,  to  or- 
der him  or  her  to  return  into  the  said  service  of  his  or  her 
said  master  or  mistress;  but  should  he  or  she  refuse  to  re- 
turn therein,  then  to  commit  him  or  her  to  the  common  jail 
of  the  county,  there  to  remain  until  he  or  she  shall  so  con- 
sent: Provided  however^  That  the  said  apprentice  may  ap- 
peal to  the  next  circuit  court,  by  enterii  g  into  recognizance 
with  sufficient  surety  to  appear  at  and  abide  the  decision  of 
the  said  court,  who  sliall  hear  and  decide  as  is  provided  in 
a  foregoing  section  of  this  act. 

Sec.  5.  Ariy  and  all  time  wilfully  lost  by  an  apprentice^ 
shall  be  by  him  or  her  returned  day  for  day  to  his  or  her 
iTKister  or  mistress,  at  and  upon  the  expiration  of  his  or  her 
indentures,  and  all  reasonable  costs  and  charges  to  which 
any  master  or  mistress  may  be  put  by  his  or  her  apprentice 
in  apprehei  ding  or  regaining  him  or  her,  shall  be  repaid 
him  or  her  by  the  said  apprentice,  at  and  upon  the  expira- 
tion of  his  or  her  apprenticeship. 

Sec.  6.  All  laws  and  parts  of  laws  heretofore  in  force 
concerning  apprentices,  be,  and  the  same  are-hereby  re- 
pealed. 

This  act  to  take  effect  from  and  after  its  publication. 
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CHAPTER  IV. 

An  Act  authorizing  and  regulating  Arbitratioas. 
[approved,  JANUARY  29, 1818.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana^  That  all  persons  who  shall  or  may  have  any  con-  What  case^ 
troversy  or  controversies,  for  which  there  is  no  other  reme-  m^iy  be  arbi- 
Ay  but  by  personal  action,  or  by  suit  in  equity,  and  who  are  *''^*^"- 
desirous  of  settling  or  terminating  the  same,  may  agree  to 
sub  nit  :he  said  controversy  or  controversies,  to  the  umpir- 
age or  arbitration  of  any  person  or  persons  to  be  by  them 
mutually  chosen  for  that  purpose,  and  that  their  submission 
may  be  made  a  rule  of  any  court  of  record  within  this  state. 

Sec  2.  When  any  person  or  persons  have  agreed  to  sub- 
mit any  matter  or  matters,  in  controversy  between  them,  to 
umpirage  or  arbitration  as  aforesaid,  and  that  the  said  sub- 
mission may  be  made  a  rule  of  court,  they  shall  enter  into 
arbitration  bonds,  under  their  hands  and  seals,  duly  execut-  Parties  to  en-r 
ed  and  delivered,  with  conditions  for  the  faithful  perform-  tcrintobond, 
ance  of  the  award  or  umpirage;  which  condition  shall  set 
forth  the  name  or  names  of  the  umpire  or  arbitrators,  and 
the  matter  or  matters  submitted  to  his  or  their  determination, 
and  shall  also  expressly  state  their  agreement  that  the  sub- 
mission may  be  made  a  rule  of  any  court  of  record  within 
this  state,  or  may  be  made  a  rule  of  such  particular  court  as 
they  may  name  or  point  out  in  their  submission;  and  v, hen 
the  umpire  or  arbitrators  is  or  are  appointed,  and  the  ar- 
bitration bonds  duly  executed  and  delivered  as  aforesaid, 
either  party  may  appoint  a  time  and  place  for  the  umpire  Time  &  place 
or  arbitrators  to  attend  or  meet,  of  which  he  shall  give  writ-  of  meeting, 
ten  notice  to  the  opposite  party,  and  to  the  umpire  or  ar- 
bitrators, at  least  tan  days  before  the  time  appointed  for 
such  meeting;  and  when  the  umpire  or  arbitrators  shall  be 
ready  to  proceed  to  the  business  to  which  he  or  they  shall 
have  been  appointed,  the  parties  may  proceed  to  exhibit 
their  proofs,  and  the  umpire  or  arbitrators  shall  have  pow- 
er to  adjourn  from  time  to  time,  until  he  is  prepared  to 
make  his  umpirage,  or  they  are  prepared  to  make  their  a- 
ward,  provided  the  same  be  made  up  within  the  time  stipu- 
lated in  the  submission. 

Sec  3.  The  parties  shall  have  the  benefit  of  legd  pro- 
cess to  compel  the  attendance  of  witnesses,  which  process 
shall  be  issued  by  the  clerk  of  the  circuit  court  of  that  coun-  ci'k  to  issue 
ty,  and  shall  be  returnable  before  the  umpire  or  arbitrators  subpoenas. 
on  a  day  certain,  and  any  person  or  persons  disobeying  such 
process,  shall  be  deemed  guilty  of  contempt  of  the  court 
out  of  which  the  same  issued,  and  shall  be  subject  to  the 
same  penalties  and  forfeitures,  as  are  provided  for  disobey- 
ing writs  of  subpoena  in  other  cases,  and  the  costs  of  such 
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Costs  of  wit-    witnesses  shall  be  taxed  by  the  umpire  or  arbitrators,  aor 
nesses,by         cording  to  tlie  provisions  coiitaircdin  llie  law,  afcertainir.g 
the  fees  of  witiiesscs;  wliich  costs,  tcgether  with  the  sum 
hereinaficr  allowed  to  tlte  umpire  or  ari  itrafors,  shall  be 
made  a  part  of  the  rule  of  court,  and  all  v-itnesses  examin- 
ed by  the  umpire  or  arbitrators,  shall  be  under  oath,  unless 
otherwise  aijrccd  to  by  the  parties. 
Award  to  be        Sec.  4.  The  award  or  final  determination  of  the  umpire 
in  writing,  &    ^y  arbitrators,  made  agreeably  to  Ibis  act,  f-hall  be  drawn 

cor jes deliver-  .  .  .  i     .     n  i        •     "    j  i-     i  •  ^i 

ed  tothe  par-  "P  ^^*  writipg  and  snail  be  signed  by  lum  or  them,  or  so  ma- 
ties,  ny  oCthcm  as  may  agr^^^^e  thereunto,  and  a  true  copy  of  the 
said  award  or  umpirage  sKall,  within  fifteen  days  thereaf- 
ter, be  delivered  hy  the  umpire  or  arbitrators,  to  each  of 
the  parties,  or  left  at  his,  1  er,  or  tiicir  utuai  place  of  abode; 
and  if  either  of'tbe  parties  shall  fefuse  or  rcglcct  to  obey 
the  said  award  or  umpirage,  the  other  pai  ty  may  return  the 
samjC,  together  with  the  subn.ission,  or  arbitration  bond  to 
the  court  named  in  the  submission,  or  if  no  court  be  nam.ed 
in  the  submission,  then  to  the  circuit  court  of  tlie  county  in 
which  the  parties  reside;  the  submission  or  award,  so  re- 
Award  where    turned,  shall  be  entered  on  record  and  filed  by  the  clerk, 
^^^^'  ard  a  rule  thereupon  made,  that  the  person  or  persons 
against  whom  such  award  or  umpirage  is  to  operate,  shew' 
cause  at  that  or  the  next  succeeding  court,  why  the  said 
award  or  umpirage  should  not  be  made  the  judgment  of  the 
said  court;  and  if  the  party  should  fail  to  appear,  having 
had  ten  days  previous  notice,  or  appearing,  should  not 
shew  in  the  opinion  of  the  court,  sufl^cient  cause,  the  court 
shall  then  proceed  to  enter  judgment  thereupon;  which 
judgment  shall  have  the  same  force  and  effect,  and  opera- 
How  confirm-  tion  as  judgment  in  other  cases:  Provided  always^  That  he- 
ed, &  how  set  Pqj,^  jjjjy  ^.^J(3  Q^  court  is  made  thereon,  the  party  moving 
^^^  ^'  for  such  rule,  shall  produce  to  the  court  satisfactory  proof 
of  the  due  execution  of  the  submission  or  arbitration  bond, 
also  that  the  party  refusing  or  neglecting  to  obey  the  av,  ard 
or  umpirage,  hath  been  furnished  with  a  true  copy  thereof 
as  aforesaid ;  and  provided  further,  th^it  the  party  shewilbg 
cause  why  the  award  or  un!]>irage  should  not  be  miade  the 
judgment  of  the  court,  shall  be  at  liberty  to  produce  bclbre 
the  court  any  evidence  t^lat  he  can,  to  sl.ew  that  the  said 
award  or  umpirage  was  obtained  by  mistake,  in  matter  of 
law  or  fact,  or  that  the  same  was  obtained  by  corrupt  or 
other  undue  means,  and  in  either  case,  the  said  award  or 
umpirage  shall  be  annulled  and  set  aside  at  the  costs  of  the 
party  presenting  the  same. 

Sec.  5.  In  all  cases  where  an  award  or  umpirage  shall  be 

,  presented  to  any  court  of  record  within  this  slate,  for  a 

judgment  to  be  entered  thereon,  whether  the  reference 

shall  have  been  made  by  rule  of  court  orother^\i?e,  it  shall 

be  the  duty  of  the  court  to  which  the  same  shall  be  pre? 
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-ented  as  aforesaid,  to  hear  any  evidence  of  either  party, 
whether  to  invalidate  or  support  the  same,  and  to  set  aside 
or  enter  jirdgrnent  on  the  said  award  or  umpirage,  as  to 
said  court  may  seem  just. 

Sec.  6.  The  umpire  or  arbitrators  shall  be  entitled  to  re- 
ceive each,  the  sum  of  one  dollar  per  day  for  each  and  eve-  Allowance  to 
ry  day  necessarily  employed  m  performing  the  duties  of  arbitrators, 
their  appointment. 

Sec.  7.  In  all  cases  when  the  plaintiifand  defendant  ha- 
ving accounts  to  produce  one  against  another,  shall  by 
themselves,  attornies,  or  agents,  consent  to  a  rule  of  court.  An  award  on 
referring  the  adjustment  thereof  to  certain  persons  mutual-  mutual  ac- 
iy  chosen  by  them  in  open  court,  the  award  or  report  of  tho^ame  va-^ 
such  referees  being  made  according,  to  the  submission  of  lidity  as  a 
tlv3  parties,  and  approved  of  by  the  court,  and  entered  upon  verdict, 
the  recojd  or  roll, shall  have  the  same  efiect  and  be  deem- 
ed and  taken  to  be  as  available  in  law,  as  a  verdict  given 
by  twelve  m^n;  aad  the  party  to  whom  any  sum  or  sums  of 
monev  are  thereby  awarded  to  be  paid,  shall  have  judgment 
on  scire  facias  for  the  recovery  thereof,  as  tlie  case  may  re? 
quire. 

Sec.  8.  All  laws  and  parts  of  laws  now  in  force  in  this 
state,  relative  to  arbitrations,  shall  be  and  the  same  are 
hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  its 
publication. 


CHAPTER  V. 

An  Act  authorizing  Domestic  Attachments,  and  to  regulate  the  proceed- 
ings thereon. 

[approved,  JANUARY  2,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana^  That  whenever  any  person  shall  so  abscond  or  Writ  of  at- 
conceal  himself,  herself,  or  themselves,  so  that  the  usual  tachment, 
process  of  law  cannot  be  served  upon  him,  her,  or  them,  it  whom  to  be L 
shall  and  may  be  lawful  for  any  creditor  or  creditors,  his,  sued. 
her,  or  their  agent  or  attorney,  of  such  person  or  persons 
who  shall  so  abscond  or  conceal  himself  or  themselves,  to 
appear  before  any  clerk  of  the  circuit  court  or  justice  of 
the  peace,  and  make  oath  to  the  facts  or  circumstances  in 
the  following  form,  to  w}t:  A.  B.  of  the  county  aforesaid, 
solemnly  swears  or  affirms,  (as  the  case  may  be,)  that  C.  D« 
late  of  said  county,  is  justly  indebted  to  him  the  said  A.  B. 
in  the  sum  of  by  (here  state  the  nature  of  the  debt 

or  contract)  and  that  the  said  C.  D.  so  conceals  himself,  her- 
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self,  or  themselves,  (as  the  case  may  bo,)  so  that  the  ordinU" 
ry  process  of  law  cannot  be  served  upon  him,  her,  or  them, 
(as  the  case  mav  be:)  whereupon,  it  shall  be  lawful  for  suck 
person,  befl»re  whom  such  afiidavit,  oath,  or  atfirmalion 
shall  have  been  taken,  to  issue  his  writ  of  domestic  attach- 
ment, under  his  hand  and  seal  of  office,  subject  to  such  re- 
gulations and  mode  of  proceeding,  as  is  hereinafter  pre- 
scribed. 

Sec.  2.  Whenever  such  oath  or  affirmation  shall  have 

Writissuedby  been  taken  before  any  clerk  of  the  circuit  court,  he  shall 

rectcd^t  ^th*"   P^^^ecd  to  issue  a  writ  of  attachment  against  the  goods  and 

Bhcriff.  chattels,  lands  and  tenements  of  the  defendant  named  in 

such  affidavit,  directed  to  the  sherifl  of  the  county,  com- 

Service  and     manding  him  to  make  service  and  return  of  the  same,  Vv^ith- 

retHrn.  jj^  twenty  days:  on  the  return  of  which  writ,  ihe  clerk  shall 

Cl'k  shall        docket  the  same  for  trial,  at  the  next  term  ensuing^  the  scr- 

oc  et,    c.     ^.j^g  thereof:  and  the  clerk,  issuing  such  writ,  shall,  on  the 

Deft  how  no-  service  and  return  of  the  same,  notify  the  defendant  or  de- 

tmed.  fendants  named  therein,  of  the  pendency  of  the  same,  by 

publishing  the  notice,   four  weeks  successively,   in  some 

newspaper  in  the  count}',  in  which  the  writ  issues,  or  by 

affixing  such  notice,  at  three  of  the  most  public  places,  in 

such  county,  one  of  which  shall  be  at  the  place,  where  courts 

are  holden,  in  and  for  such  county. 

Sec.  3.  Whenever  the  time  specified  in  this  act,  for  no- 
tifying the  defendant  or  defendants,  named  in  such  writ,  to 
appearand  plead  thereto,  shall  have  transpired,  according 
to  the  intent  and  meaning  of  the  second  section  of  this  act, 
it  shall  be  the  duty  of  the  clerk,  to  note  the  same  on  the 
(JontinuancB.  doclcet  of  the  court,  wliich  note  or  entry  shall  continue  such 
cause  to  the  term  next  ensuing  the  time  specified  in  this 
act,  for  notifying  such  absent  or  absconding  defendant  or 
defendants. 

Sec.  4.  When  due  notice  shall  have  been  given  of  the 
pendency  of  this  writ,  it  shall  and  may  be  lawful  for  the 
Judgmentand  plaintiff  or  his  attorney  to  proceed  to  take  judgment  there- 
execution.       Qjj^  and  execution  shall  issue  thereon,  as  in  other  cases. 
Writissuedby       Sec.  5.  Each  and  every  justice  of  the  peace  is  hereby  au- 
J.  r.  to  be  di-   thorized  and  required  to  issue  a  writ  of  attachment,  on  the 
stable  ^°  ^°""  ^^^^  ^^  affirmation  of  the  creditor  of  such  absconding  debt- 
or, his  agent  or  attorney,  as  is  herein  set  forth,  and  such  at- 
tachment shall  issue  under  the  hand  and  seal  of  the  justice 
issuing  the  same,  directed  to  any  constable  of  the  proper 
Serviced  re-    county,  requiring  him  to  execute  the  same,  by  levying  on 
^"''"-  the  goods  and  chattels, rights  and  credits, monies  and  etlects, 

that  may  be  found  within  his  jurisdiction,  and  make  return 
thereof  within  twenty  days. 
Writ  how  ex-       Sec.  6.   The  constable  executing  such  writ  of  attach- 
^^"w^^^*^°°'  ment,  shall  take,  to  his  assistance,  one  or  more  credible 
person  or  persons,  who  shall  be  freeholders,  and  on  the 


Attachment  Domestic.  68 

«^iscovery  of  property,  sliall  declare,  in  the  presence  of  sucH 
pcrsori  or  persons,  that  by  virtue  of  the  writ  of  attachment 
to  him  directed,  he  attaches  the  goods  and  chattels,  rights, 
credits,  monies  and  effect^df  the  defendant  or  defendants 
named  in  such  writ,  at  the  suit  of  the  plaintiff  or  plaintiffs 
named  in  such  writ;  and  the  constable  or  ofncer,  serving 
such  writ,  shall,  with  the  assistance  of  such  person  or  per- 
sons, proceed  to  take  an  inventory  of  the  property  so  attach-  Inventory, 
ed,  which  shall  be  signed  by  such  officer  and  the  person  or 
persons  assisiing  him,  and  returned  with  such  writ  to  the 
person  issuing  the  same,  together  with  the  time  and  man- 
ner of  service ;  and  such  writ,  when  served  according  to 
the  provisions  of  this  act,  shall  bind  the  property  from  the 
time  of  service. 

Sec.  7.  Such  writ  being  returned  executed,  the  justice 
issuing  the  same  shall  proceed  to  advertise  the  service  of  Notice  of  the 
such  v/rit  and  pendency  of  the  suit  thereon,  in  the  place  or  P^^J^!^"^^  °| 
places  prescribed  in  the  second  section  of  this  act,  at  least  p^ 
twenty  days  before  rendering  judgment  thereon. 

Sec.  8.  The  constables  and  sheriffs  shall  be  accountable  Officers  ac- 
for  the  property  attached  by  them  respectively,  or  the  ap-  countable  fofi 
praised  value  thereof,  except  such  property  as  shall  be  lost  [ached/ 
or  destroyed  by  unavoidable  accident. 

Sec.  9.  Tn  all  cases,  where  any  person  or  persons,  other 
than  the  defendant,  may  claim  any  real  or  personal  proper-  Right  of  prar- 
ty  attacfied  under  the  provisions  of  this  act,  or  the  act  rela-  pei-ty,  how 
tive  to  foreign  attachments,  the  officer  attaching  the  same,  *"^^- 
shall,  previous  to  any  further  proceeding  on  such  writ,  em- 
pannel  a  jury  of  six  freeholders  of  the  county;  and  the  said  , 

jury  after  being  duly  sworn,  by  the  said  oiiicer,  v/ho  is  here- 
by authorized  to  administer  such  oath,  shall  proceed  to  try 
the  right  of  such  claimant  on  the  ground,  where  such  at- 
tachment shall  have  been  served ;  and  the  ofHcer  shall  give 
the  claimant  reasonable  time  to  procure  testimony  to  sub- 
stantiate his  said  claim:  and  if  the  right  of  property  shall 
be  found  in  such  claimant,  the  officer  shall  forthwith  release 
from  his  custody  or  keeping,  such  property,  and  the  plain-  When  the 
tiffin  such  suit  shall  pay  the  costs  accruing  on  the  trial  of  plf^intiff  shall 
the  right  of  property;  but  in  case  the  right  of  property  be  P^y  costs. 
found  in  the  defendant  or  defendants  in  such  writ  of  attach- 
ment, then  the  claimant,  as  aforesaid,  shall  pay  such  costs;  When  the 
and  it  shall  be  the  duty  of  such  justice  in  the  ore  case,  or  claimant. 
circuit  court  in  the  other,  to  tax  the  same ;  provided  that  in 
all  cases,  the  party  thinking  himself  or  herpelf  aggrieved, 
shall  have  the  right  of  appeal  from  the  verdict  of  such  jury,  Appeal 
subject  however,  when  such  appeal  shall  be  taken  from  a 
justice,  to  the  law  regulating  appeals  from  proceedings  of 
justices  of  the  peace;  and  in  all  cases  where  an  appeal  shall 
be  taken  from  the  verdict  of  such  jury,  the  person  or  persons 
claiming  such  property  and  in  whose  possession  it  may  be, 
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CJaimant 
may  hold  pro- 
perty, till  ap- 
peal be  deter- 
Hiincd,  giving 
bond,  (fee. 


Garni-hrp, 
>vhf!'  (\  how 
summoned. 


Suit  vs.  jrarni- 
shee  continu- 
ed, Sec, 


When  plain- 
tiff shall  pay 
costs. 


When  defend- 
ant. 


shall  be  at  liherty,  upon  giving  bond  and  suffcient  securitj 
in  a  reasonable  sum,  to  be  approved  of  by  the  ofi  ceir  serv- 
,  ing  such  ;i(tacbnnent,  to  hold  such  property  until  such  ap- 
peal sha]]  be  determined;  and  on  failure  to  deliver  such 
property  agreeably  to  the  true  intent  and  n^canirg  of  such 
bond,  tlie  said  bond  m.ay  be  put  in  suit  by  the  plaintiff'  in 
such  attachment,  who  shall  .recover  thereon  all  damages  by 
him  sustained* 

Sec.  10.  Whenever  any  creditor  or  his  agent  or  attor- 
ney, in  his  or  her  behalf,  shall  make  oath,  before  the  clerk 
or  justice  issuing  such  writ  of  attachment,  that  be  has  good^ 
reason  to  believe,  that  any  person  {ncmiiiig  such  peraort,)  has 
property  of  any  description,  in  his,  her,  or  their  possession, 
belonging  to  the  defendant  in  attachnieni,  and  if  the  « tlicer 
serving  such  writ  of  attachment,  cannot  come  at  the  pioper- 
ty  of  the  defendant  in  the  possession  cf  such  person,  such 
ofi'cer  is  hereby  authorized,  and  rt  is  hereby  fi.ade  his  duty 
to  surnmon  such  person  as  garnishee,  by  leaving  with  him, 
her,  or  them,  at  his,  her,  or  their  usual  place  of  residcrce, 
a  copy  of  such  v.rit  of  attachment,  also  a  copy  of  the  aff  da- 
vit, together  with  a  nvritten  notice  to  appear  (if  before  a  jus- 
tice of  th  peace)  "wilhin  five  days  beioin?  such  justice,  or  if 
before  the  circuit  courts  at  the  term  of  the  court  next  ensu- 
ing the  service  of  such  writ  of  attachment,  there  to  answer, 
under  oath  or  affirmation,  all  questions,  that  shall  be  put  to 
him,  her  or  them,  touching  the  rights,  property  and  credits 
of  the  defendant  or  defendants  in  his,  her,  or  their  hands,  or 
within  his,  her,  or  their  knowledge;  and  from  the  day  cf , 
such  service,  such  garnishee  shall  stand  and  be  accounta- 
ble to  the  plaintiff  or  plaintifts  in  attachment,  for  the  anourt 
of  the  money,  property,  and  credits,  in  his,  her,  or  their 
hands,  or  due  and  owing  from  him,  her  or  them  to  the  de- 
fendant or  defendants  in  attachment. 

Sec.  1 1.  The  suit  instituted  against  such  garnishee  shall 
be  coiitinued  without  any  further  proceedings  therein,  un- 
til the  action  against  the  defendant  in  attachment  be  deter- 
mined :  and  if,  on  trial  o^*  such  action,  notliing  shall  "l>e  found 
due  from  the  defendant  to  the  plaintiif,  then  the  .garnishee 
shall  recover  costs  ircm  the  plaintif]',  although  bUith  garni- 
shee may  be  indebted  to  the  defendant  in  attaGlln.ent,  or 
have  money  or  effects  of  such  defendjuit  in  his,  her  cr  their 
possession;  and  if  in  such  suit  so  instituted  against  the  gar- 
nishee, the  plaintiif  shall  be  nonsuited,  the  cause  disconti- 
nued or  judgment  be  had  against  him,  her,  or  them,  the  gar- 
nishee shall  recovej*  his  costs:  and  if  such  plaij. tiff  shall  re- 
cover judgmeiit  against  the  defendant  in  attacliment,  and 
the  garnishee  shall  deliver  up  to  the  sheriff  or  constable  (as 
the  casfeiftay  be)  before  judgment"  had  against  him  or  her,  or 
shall  produce  an  inventory  of  all  the  goods  a;  d  chattels  ard 
other  effects  in  his  or  her  possession,  and  shall  also  j[.ay  to 
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'iudiof^cer  all  monies  due  from  him  or  her  to  the  said  cle- 
fen(wnt,  then  the  costs,  which  shall  have  accrued  on  such 
suit  against  the  garnishee,  shall  be  paid  out  of  (the  proceeds  '^ 

of  the  property  attached  and  helonging  to  the  defendant: 
but  if  he  shall  not  appear,  or  if  appearing,  shall  refuse  truly  Wh6n  garni- 
to  confess  the  matter  alleged,  and  the  plaintiff,  on  trial,  shee. 
shall  recover  judgmeht,  such  garnishee  shall  pay  the  costs: 
Provided  however,  That  no  garnishee  -in  any  case  shall  be 
compelled  to  pay  monies,  or  perform  any  .^ontmct  to  or 
for  any  pAaintiif  in  attachment,  in  any  other  way  or  manner 
or  at  any  other  time,  than  he  would  be  lawfully  bound  to 
do,  to  or  for  the  defendant  in  attachment. 

Sec.  12.  If  the  plaintiff  or  plaintiiFs,  his,  her,  or  their  a- 
gent  or  attorney  will  make  oath  or  afiirmation,  before  the 
clerk  or  justice  issuing  this  writ,  that  he,  she,  or  they  is  or 
are  afraid  that  said  garnishee  will  abscond  before  judgment  Garnishee 
can  be  had,  and  that  he,  she,  or  they  verily  believe  such  gar-  "^^  ^^  ^^^^^ 
nishee  hath  monies,  goods,  chattels,  or  effects  in  his  or  her  ' 

possession,  belonging  to,  or  is  indebted  to  the  said  defendant, 
it  shall  be  lawful  for  the  clerk  to  issue  a  warrant  against 
such  garnishee,  and  hold  him  to  bail  thereon,  as  in  other 
civil  cases;  and  if  the  proceedings  are  had  on  this  writ  be- 
fore a  justice  of  the  peace,  such  justice  shall  issue  his  war- 
rant against  such  garnishee  and  hold  him  to  bail  thereon, 
as  in  other  civil  cases. 

Sec.  13.  Upon  the  trial  of  this  writ  of  attachment  in  the 
circuit  court  in  the  one  case,  or  before  a  justice  of  the 
peace  in  the  other,  if  the  plaintiff  or  plaintiffs,  or  any  other 
creditor  or  creditors,  shall  make  sufficient  proof  of  the  debts 
due  him,  her,  or  them  from  such  defendant,  and  also  of  the 
goods  chattels,  lands  and  tenements,  rights  and  credits-,  mo- 
nies and  effects,  in  the  hands  and  possession  of  the  garni» 
shee,  such  court  or  justice  of  the  peace  (as  the  case  may 
be)  shall  proceed  to  give  judgment  thereon,  in  favor  of  the  Judgment 
plaintiff  or  plaintitTs,  creditor  or  creditors,  either  against  how  rendered 
the  garnishee  or  the  effects  of  the  defendant,  as  the  case   °'^P  amtiff. 
may  require;  but  execution  shall  not  be  levied  of  the  pro- 
perty of  such  defendant  in  the  hands  of  such  garnishee,  in 
violation  of  the  original  contract,  duty,  or  obligation  due 
from  such  garnishee  to  the  defendant  in  attachment. 

Sec.  14.  Whenever  the  plaintiff  in  this  writ  shall  fail  in  Plaintiff  fail- 
provinsf  his  or  her  demand  a  gainst  the  defendant,  or  in  prov-  *"?'  &«•  shall 
ing  the  property  or  effects  claimed,  or  stated  to  be  in  the  ^  ^ 
hands  of  the  garnishee,  he  or  she  shall  pay  the  costs,  and 
judgment  shall  be  entered  up  therefor,  and  execution  shall 
issue  for  the  same. 

Sec.  15.  If  the  sum  proved  by  any  one  plaintiff  or  credi-  When  justice 
tor  shall  be  greater  than  is  cognizable  by  a  justice  of  the  -^^^^  certify 
peace,  such  justice  shall  forthwith  certify  his  proceedings  inj^to^cfrciit 
to  the  next  circuit  court,  to  be  holden  in  the  county,  togeth-  cQurt, 
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er  with  llie  writ  and  constable's  return,  and  said  court  bliaii 
proceed  therein,  as  if  the  writ  of  attachment  had  i^eued 
from  said  court. 

Sec.  16.  Whenever  this  writ  shall  be  returned  before  the 
circuit  court,  it  shall  be  the  duty  of  such  court  to  examine 
into  and  adjust  all  accounts  and  demands  of  the  plaintiff, 
or  any  creditor  or  creditors  of  the  defendant  in  attachment, 
upon  due  proof  being  made  to  such  court;  and  if  it  appears 
that  there  is  sufficient  property  for  the  payment  of  the  de- 
findaiit's  debts  and  costs,  it  shall  be  lawful  for  such  court 
to  appoint  a  commissioner  to  pay  over,  urder  thediiection 
of  the*  court,  to  the  respective  creditors  of  such  defeidaij-t: 
and  in  cas6  there  shall  not  be  found  sufficient  property  to 
satisfy  such  claims,  as  shall  be  allowed  by  the  court,  then 
the  costs  shall  be  first  paid,  and  the  remaining  sum  or  sums 
divided  among  such  creditor  or  claimants,  in  proportion  to 
their  respective  claims;  and  the  same  power,  that  is  here 
given  to  the  circuit  courts^  shall  be  extended  to  justices  of 
the  peace;  and  in  all  cases  arising  under  this  act,  reasona- 
ble compensation  shall  be  allowed  to  the  officer,  jury,  and 
appraisers,  to  be  adjudged  by  the  court,  before  whom  such 
proceedings  shall  be  had. 

Sec.  17.  The  plaintiff  in  ^any  writ  of  attachment,  shall 
in  nowise,  be  permitted  to  discontinue  the  same,  after  any 
other  creditor  has  applied  and  filed  his  or  her  claim  before 
the  court,  or  authority  issuing  such  writ  of  attachment^ 
without  the  consent,  or  satisfaction  being  made  to  such  cre- 
ditor. 

Sec.  18.  In  all  cases  where  monies  and  effects  cannot  be 
found  to  satisfy  the  legal  costs  of  such  a^achment,  then  such 
costs  shall  be  paid  to  [by]  the  plaintiff  and  creditors,  in  pro- 
portion to  their  several  demands  adjusted  as  aforesaid. 

Seg.  19.  All  judgments  rendered  under  this  act,  by  any 
justice  of  the  peace,  may  be  taken  up  by  appeal  to  the  cir- 
cuit court,  as  in  other  cases. 

Sec.  20.  Stay  of  execution  on  judgments  under  this  act^ 
shall  be  subject  to  the  same  law  as  is  provided  for  in  other 
cases,  and  the  property  attached,  shall  be  released  to  such 
defendant,  as  in  other  cases. 

Sec  21.  When  goods  shall  be  attached  in  the  hands  of  a 
consignee,  such  consignee  shall  have  a  lien  on  such  goods 
for  any  debt  due  to  him  or  her,  from  the  consignor,  in  pre- 
ference to  the  plaintiff  or  any  other  creditor. 

Sec.  22.  All  writs  of  attachment  issued  by  the  circuit 
court,  against  any  absconding  debtor  or  debtors,  shall  be  a 
supersedeas  to  attathments  issued  by  a  justice  of  the  peace 
undetermined  at  the  time  of  serving  faid  writ;  and  it  shall 
and  may  be  lawful  for  the  sheriff  or  his  deputy,  or  otl  er  off- 
ficer  to  take  into  his  possession,  the  property  attached  by 
the  constable,  as  fully  aud  to  all  intents  and  purposes,  as  if 
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the  a,ttachmeRt  issued  by  the  justice  had  not  been  served:     '  ^ 

but  such  creditors  as  are  claimants  before  the  justice  sliall 
not  be  postponed  by  such  supersedeas,  but  shall  be  entitled  Plaintiffs  be- 
fo  their  several  debts,  with  the  costs  that  shall  have  accrued  ^o^'f' justices 
'     -  ,    .      ..  ,1       •     ^1        •        -i.  i.  •  nottobeprer 

before  such  justice,  as  v/eil  as  in  tne  circuit  court,  in  proper-  judiced. 

tion  to  the  creditors  claiming  by  virtue  of  such  supersedeas ; 
but  no  constable  shall  be  accountable  for  any  goods  by  him 
attached,  after  the  same  shall  have  been  taken  by  the  she- 
rilf;  and  on  the  return  of  an  attachment  endorsed  no  goods 
or  eificts  wliereon  to  levy,  or  if  it  shall  appear  that  there 
is  not  sufficient  to  satisfy  such  plaintiff  or  creditor's  claim 
or  demand,  the  justice  issuing  such  writ  of  attachment  shall 
on  application  of  the  pjaintiff  or  creditor,  issue  an  attach- 
ment against  tbe  lands  and  fenements  of  the  defendant  or  when  justice 
defendants;  and  the  constable  shall  levy  the  said  writ  of  may  issue  a- 
attachment,  in  the  same  manner  that  sheriffs  are  directed  ^^^J"^^        ^' 
to  do;  and  on  the  return  of  such  wril,  the  justice  shall  forth-  ' 
with  certify  his  proceedings,  together  v/ith  the  constable's 
return,  to  the  next  circuit  court  to  be  holden  in  aiid  for  said 
county,  and  said  court  shall  proceed  in  the  same  manner  as 
if  the  writ  of  attachment  had  originally  issued  therefrom. 

Sec.  23.  In  all  cases  arising  under  this  act,  where  the  de- 
fendant-shall appear  and  enter  special  bail,  as  in  other  cas-  Defendant 
es  on  the  day  of  trial,  he  shall  have  the  same  privilege  in  maycnterspe- 
making  his  defence,  as  if  such  suit  had  been  commenced  by  ^^ke  defence 
summons  or  capias;  and  when  the  sum  in  controversy  shall 
exceed  twenty  dollars,  such  trial  may  be  by  jury,  as  in  oth- 
er cases. 

Sec.  24.  No  writ  of  domestic  attachment  shall  be  issued 
by  any  clerk  of  the  circuit  court  or  justice  of  the  peace, 
under  this  act,  until  the  party  applying  for  the  same,  shall 
have  filed  his  bond,  with  security,  in  the  office  of  the  clerk  Plaintiff  to 
of  the  court,  or  the  justice  issuing  such  writ,  payable  totiie  give  bond. 
defendant,  in  double  the  amount  of  the  original  demand; 
and  the  sufficiency  of  suclr  bond  and  security  shall  be  deter- 
mined by  the  clerk  or  justice  issuing  such  writ. 

Sec.  25.  No  writ  of  attachment  shall  issue  against  any 
person  or  persons  by  virtue  of  this  act,  when  the  family  of  Proviso,  debt^ 
such  person  shall  be  and  remain  bona  fide  settled  within  or's  family  re- 
such  county,  if  such  absconding  debtor  or  debtors  shall  not  ^^fj "ettied  in 
continue  absent  more  than  one  year,  after  the  time  that  he,  the  county  &c. 
she,  or  they  may  have  abandoned  his,  her,  or  their  family  as 
aforesaid ;  unless  an  attempt  be  made  to  conceal  such  per- 
son's absence  from  his,  her,  or  their  creditors,  or  unless  such 
person  shall  be  secretly  removing  to  evade  the  demand  or 
debt  of  his,  her,  or  their  creditor  or  creditors. 

Sec.  26.  If  any  person  is  about  to  abscond,  to  the  injury 
of  his  creditor,  on  the  sabbath  day,  on  oath  being  made  Writ  may  be 
thereof  by  such  creditor,  it  shall  be  lasv/ul  for  the  clerk  of  j^'"^^^"^^^' 
ilie  circuit  court,  or  any  justice  of  the  peace  of  the  proper    *      *^* 
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Cuunly,  to  issue  a  writ  of  attachment  directed  to  the  proper 
officer,  who  shall  proceed  on  said  r^abhath  day,  to  attach  the 
goods  and  chattels  of  the  defendant,  as  in  other  cases  pro^ 
vided  for  by  this  act. 

Sec.  27.  Each  and  every  person  or  persons,  who  may 
think  himself,  herself,  or  themselves  aggrieved  by  process 
against  him,  her,  or  them  had  under  the  authority  of  ti:ii 
act,  shall  be  entitled  to  an  action  on  the  hond  filed  as  afore- 
said; and  if  on  trial,  it  shall  appear  to  the  satisfaction  of  a 
jury,  that  such  proceedings,  had  against  the  defendant  or 
defendants  in  attachment,  were  tortious  ai  d  oppressive, 
then  the  person  aggrieved  shall  recover  damages. 

Sec.  28,  In  all  cases  where  a  writ  of  attachment  maybe 
pending  in  a  circuit  court,  and  the  defendant  may  be  desi- 
rous, in  the  vacation  thereof,  to  have  his  property  released, 
it  shall  and  may  be  lav/ful  for  the  sheriff  or  other  officer  who 
may  have  the  possession  of  such  property  attached,  to  re- 
lease the  same,  by  the  said  defendant  entering  into  a  recog- 
nizahce  of  special  bail,  with  such  bail  and  security  as  shall  be 
approved  of  by  the  clerk  of  the  court  where  the  ^ame  may 
be  pending;  and  th^  clerk  of  such  court  is  hereby  authoriz- 
ed to  take  such  recognizance  of  special  bail,  and  is  hereby 
declared  and  made  responsible  for  the  solvency  of  said  spe- 
cial bail. 
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An  Act  relative  to  Foreign  Attachments. 
[approved,  JANUARY  30, 1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana^  That  the  lands,  tenements,  hereditaments,  goods, 
chattels,  rights,  and  credits,  monies,  and  effects  of  any  and 
all  persons,  not  residents  in  this  state,  are  and  shall  be  liable 
for  the  payment  of  debts  or  other  demands  by  suit,  to  be 
commenced  by  process  of  foreign  attachment,  to  be  issued 
from  the  circuit  court  having  jurisdiction  oT  the  subject  mat- 
ter: and  in  case  where  the  estate, 7) roperty,  or  interest  to 
be  attached,  exists  ©r  is  situate  in  divers  counties,  the  ju- 
risdiction of  the  circuit  court  shall  extend  to  such  counties, 
and  sundry  writs  may  be  issued  and  executed  in  such  coun- 
ties, and  the  joint  and  several  estates,  property,  and  inter- 
ests of  joint  debtors,  either  as  partners  or  otherwise,  shall 
be  liable  as  aforesaid,  by  suit  gainst  all  or  any  of  them,  by 
their  proper  names,  or  the  names  by  which  they  shall  be 
known  and  reputed,  or  by  the  partnership  name  or  style: 
find  the  estates,  property,  and  interests,  which  may  have  de- 
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-\:cnded  to  nonresident  heirs  or  devi5ees,»or  become  vested  Interest de- 
,\\  the  nonresident  executor  or  administrator  of  decedents,  ^^^^^^^f^j*^^ 
,hall  be  liable  in  like  manner  as  aforesaid,  for  the  debts  or  heirsffec!^ 
other  demands  against  such  decedents'  estates.  ^ 

Sec.  2.  That  before  anv  writ  of  attachment  shall  issue 
by  virtue  of  this  act,  the  debt  or  demand  certain  shall  be 
proved  by  oath  or  affirmation  to  be  justly  due  and  owing,  Creditor  to 
and  that  the  defendant,  whether  the  original  debtor,  or  ^^^''"^^^J 
whether  sued  in  a  representative  capacity  only,  is  not,  as      ^^^ 
the  person  making  the  oath  or  affirmation  verily  believes, 
at  the  time,  a  resident  of  this  state,  and  bond  shall  be  given, 
as  in  cases  of  domestic  attachments,  with  surety  to  be  ap- 
proved of  by  the  clerk  of  the  court,  and  said  oath  or  affir- 
mation and  bond  shall  be  filed  in  the  office  of  such  clerk. 

Sec.  3.  That  publication  shall  be'made  of  the  pendency  Publication, 
of  such  cittachmei^t,  for  three  v,  eeks  successively,  in  a  news- 
paper printed  and  published  in  the  county,  in  which  such 
suit  is  depending,  or  the  most  convenient  thereto,  if  no 
tiewspaper  be  there  published,  and  there  shall  be  continu-  Continoance 
ances  of  said  proceedings  for  two  terms  of  the  court  in  fortwotenna| 
which  they  are  instituted,  after  publication  be  made  as 
aforesaid,  before  the  court  shall  adjudicate  therein;  and 
their  proceedings  in  such  adjudication  to  final  judgment, 
shall  then  be  similar  to  the  proceedings  by  domestic  at- 
tachment, except  where  otherwise  herein  directed. 

Sec.  4.  That  the  court  may  direct  the  sale  of  chattels  of 
a  perishable  nature,  which  may  be  seized  under  this  ^ct,  to  Chattels  of  a 
be  made  by  the  sheriiTat  public  auction  upon  reasonable  perishable  na- 
notice  thereof;  and  the  money  arising  from  such  sale,  shall  ^qJ^j] 
be  deposited  with  the  clerk  of  said  court,  sulDJtect  to  the  or- 
der thereof,  on  final  judgment  to  be  rendered. 

Sec.  3.  No  creditor,  who  may  have  prosecuted  a  claim 
under  any  attachment,  and  had  judgment  therefor  in  his  Judgmentcre- 
feivour,  shall  receive  the  value  or  amount  of  such  judgment,  '^•^"^i^^'^j^  c. 
or  any  share  thereof,  until  he  first  give  bond,  with  security  before  pay- 
to  be  approved  of  by  the  court,  or  clerk  thereof,  in  double  ment. 
the  value,  to  be  received,  payable  to  the  defendant,  condi-  • 

tioned,  that  the  creditor,  receiving  the  same,  shall  appear 
and  answer  to  any  suit,  which  such  defendant  may  bring 
against  him,  within  twelve  months,  thence  next  ensuing,  and 
to  pay  to  such  defendant  all  sums  of  money,  which,  on  trial 
to  be  had  thereon,  shall  appear  to  have  been  received  by 
such  creditor,  and  which  was  not  justly  due  and  owing  to 
such  creditor,  together  with  all  interest  and  costs  of  suit. 
•  Sec  6.  That  it  shall  be  lawful  for  any  plaintiff  in  foreign 
attachment,  to  summon  as  garnishee  any  person,  who  may  Garnishees 
have  any  goods  and  chattels,  monies,  rights,  credits,  or  ef-  naay  be  sum- 
fects  in  his  hands  belonging  to  such  absent  defendant,  or  to  °^°°^^'  ^^■ 
the  estate,  on  account  of  which  he  is  sued;  or  to  summon 
any  person,  who  may  be  indebted,  in  any  manner  whatso- 
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ever  to  such  absent  defendant,  or  to  the  estate  on  arcount 
of  which  he  is  sued,  in  the  same  manner  ard  subject  to  the 
same  rules  and  restrictions,  as  are  pointed  out  and  prescri^ 
bed  in  an  act  "Autiiorizing  domestic  attachments,"  and  the 
parties  htigant,  in  such  cases,  as  well  as  the  court,  shall  be 
governed  in  all  respects  in  their  proceedings  by  the  provi- 
sions of  the  last  mentioned  act,  regulating  remedies  as^ains^ 
garnishees. 
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An  Act  establisliing  the  office  of  Attorney  General,  and  providing  for  the 
appointment  of  such  officer. 

[approved,  DECEMBER  31,  1821.] 

Whereas  much  inconvenience  has  and  may  hereafter  re- 
sult to  this  state,  for  the  want  of  some  officer  to  prosecute 
causes  removed  by  writ  of  error  from  the  circuit  courts  to 
the  supreme  court,  for  remedy  whereof:     , 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  an  attorney  general  for  this  state,  shall  be 
chosen  and  elected  by  a  joint  ballot  of  both  houses  of  the 
general  assembly,  at  their  present  session,  who  shall  contin- 
ue in  office  for  and  during  the  time  of  three  years:  and 
whose  special  duty  it  shall  be,  to  advise  the  executive,  sec- 
retary of  state,  auditor  of  public  accounts,  and  treasurer  of, 
state,  upon  sudi  point  or  points  of  law  as  they  or  either  of 
them  may  submit  to  him,  touching  the  duties  of  their  respec- 
tive offices.  He  shall  attend  to  and  prosecute  all  cases  ci- 
vil or  criminal,'  which  shall  come  before  the  supreme  court 
by  writ  of  error  or  appeal  from  any  of  the  inferior  courts, 
wherein  the  state  is  a  party,  for  and  on  behalf  of  the  state; 
and  shall,  moreover,  do  and  perform  all  such  other  duties  as 
now  are  or  hereafter  may  be  enjoined  on  him  by  law. 

Sec.  2.  Be  it  further  enacted,  That  the  said  attorney  gen- 
eral when  so  chosen  and  elected,  shall  be  commissioned  by 
the  governor,  under  the  seal  of  state,  and  sworn  into  office 
by  any  one  of  the  judges  of  the  supreme  court,  and  certifi- 
ed on  the  back  of  such  commission. 

Sec.  3.  The  said  attorney  general,  when  so  qualified, 
shall  have  and  receive  from  the  defendants  in  civil  and  par- 
ties convicted  in  criminal  cases,  such  fees  and  perquisites 
as  now  are  lor  hereafter  may  be  allowed  and  fixed  by  laAv  in 
the  supreme  court;  and,  moreover, shall  have  and  receive 
the  sum  of  two  hundred  dollars  annually,  to  be  paid  at  the 
treasury  quarterly;  and  the  auditor  of  public  accounts,  is 
hereby  authorized  to  audit,  and  the  treasurer  to  pay  the 
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i;ime  out  of  any  monies  in  the  treasury  not  otherwise  ap- 
propriated. 

Sec.  4.  Should  any  vacancy  happen  in  the  office  of  at-  Vacancy  how 
torney  general,  either  by  death,  resignation,  or  removal  ^^^^^^ 
from  office,  the  supreme  court  shall  have  power  to  appoint 
some  suitable  and  qualified  person  to  fill  the  same,  until  the 
next  meeting  of  the  general  assembly,  and  until  some  one 
shall  be  chosen  and  elected  according  to  the  foregoing  pro- 
visions of  this  act. 

Sec.  5.  The  attorney  general  shall  reside  and  keep  his  To  reside  at 
•ffice  at  the  seat^ff  government.  ,  temmenu^' 

This  act  shall  take  effect  from  and  after  its  passage. 


CHAPTEIi  VIII. 

\n  Act  regulating  the  admission  and  practice  of  Attornies  and  Counsel^ 

lors  at  LaM'. 

[aPPROVjUSP,  JANUARY  31,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
^f  Indiana^  That  no  person  shall  be  permitted  to  practice 
as  an  attorney  and  counsellor  at  law,  or  to  commence,  con- 
duct, or  defend  any  action,  suit,  or  plaint,  in  w^hich  he  is  not 
a  party  concerned,  in  any  court  of  record  within  this  state, 
either  by  using  or  subscribing  his  own  name,  or  the  name  of 
any  other  person,  without  having  previously  obtained  a  li-  License,  ho7 
cense  for  that  purpose,  from  any  two  of  the  judges  of  the  ohtaiued. 
Suprefne  court,  or  from  two  circuit  judges,  agreeably  to  the 
laws  of  this  state ;  which  license  shall  constit«te  the  person 
receiving  the  same  an  aftorney  and  counsellor  at  law,  and 
^hall  authorize  him  to  appear  in  all  superior  and  inferior 
CQurts  of  record  in  this  state,  if  the  license  be  given  by  the 
said  judges  of  the  supreme  court,  and  in  all  the  circuit  and 
inferior  courts  of  record  in  this  state,  if  the  license  be  given 
by  the  circuit  judges  of  this  state;  and  to  appear  and  prac- 
tice as  an  attorney  and  counsellor  at  law^,  according  to  the 
laws  and  customs  thereof,  for  and  during  bis  good  behaviour 
in  the  said  practice,  and  to  demand  and  receive  all  such  fees 
as  are  or  may  hereafter  be  established,  for  any  service 
which  he  shall  or  may  do,  as  an  attorney  and  counsellor  at 
1  aw. 

Sec.  2.  No  person  shall  be  entitled  to  receive  a  license  Certificate  ot' 
as  aforesaid,  until  he  hath  obtained  a  certificate  from  the  ?^5*°^-  moral 
court  of  some  county  of  his  good  moral  character.  ^  '^^^  ^^' 

Sec.  3.  It  shall  be  the  duty  of  the  clerk  of  the  supreme 
(!oiirt,  to  make  and  keep  a  roll  or  record  on  good  paper, 
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stating  at  the  head  or  commencement  tliereof,  tliat  tjie  per- 
soDs,  whose  names  are  thereon  written,  have  been  reguhirlf. 
licensed  and  admitted  to  practice  as  attornies  and  counsed- 
lors  at  lav/  within  this  state,  and  that  they  have  duly  taken 
the  oath  to  support  the  constitution  of  the.Uliited  States, 
and  such  other  oaths,  as  may  be  and  are  required  by  law, 
w^hich  shall  be  certified  and  endorsed  on  the  said  license. 

Sec.  4.  And  no  person  whose  name  is  not  subscribed  or 
written  on  the  said  roil,  with  the  day  and  year,  when  the 
same  was  subscribed  thereto  or  written  tljereon,  shall  be  suf- 
fered or  admitted  to  practice,  as  an  attdMey  or  counsellor 
at  law,  under  the  penalty  hereinafter  mentioijed,  any  thing 
in  this  law  to  the  contrary  notwithstanding:  and  the  jud£;es 
of  the  supreme  court,  in  open  court,  shall  have  power  to 
strike  the  name  oiany  attorney  or  counsellor  at  law  from  the 
rolls  for  malconduct  in  his  cffice :  Provided  a/Tt'rv?/^,  that  every, 
attorney  before  his  name  is  struclc  off  the  roll,  shall  receive  a 
written  notice,  from  the  dark  of  the  supreme  court,  stating 
distinctly  the  grounds  of  complaint,  or  the  charges  exhibi- 
ted against  him;  and  he  shall,  after  such  notice  be  heard  in 
his  defence,  and  be  allowed  reasonable  time  to  collect  and 
prepare  testimoi^y  for  his  iustificati^:  and  every  attorney, 
whose  name  shall,  at  any, time,  be  struck  off  the  rolls  by  or- 
der of  the  court,  in  manner  aforesaid,  shall  be  considered  as 
though  his  name  had  never  t3een  written  thereon,  until  such 
time,  as  the  said  judges,  in  open  court,  shall  authorize  him 
again  to  subscribe  the  same. 

Sec.  5.  The  judges  of  the  supreme  court,  and  the  judges 
of  the  sever^ circuit  courts,  shall  have  power  to  punish  in  a 
summary  way,  according  to  the  rules  of  law  and  the  usages 
of  courts,  any  and  every  attorney  and  counsellor  at  law,  who 
shall  be  guilty  ^of  any  contempt  in  the  execution  of  his  office; 
and  every  attorney  and  counsellor  at  law  receiving  money 
for  the  use  of  his  client,  and  refusing  to  pay  the  saftie'over 
w^hen  demanded,  may  be  proceeded  against  in  a  summary 
w^ay,  by  motion;  and  all  attornies  and  counsellors'  at  law, 
judges,  clerks,  and  sheritfs,  and  all  other  officers  of  the  seve- 
ral courts,  shall  be  liable  to  be  arrested  and  held  to  bail,  and 
shall  be  subject  to  the  same  legal  process,  and  may  in  all 
respects  be  prosecuted  and  proceeded  against,  in  the  same 
manner,  as  other  persons  are,  except  in  such  cases,  and  at 
such  times,as  they  may  be  privileged  by  statute  from  arrest. 

Sec.  6.  No  person  shall  be  permitted  fb  prosecute  as  an 
attorney  or  counsellor  at  law,  by  instituting,  defending,  or 
conducting  any  action,  plaint,  suit,  or  plea,  in  any  court  • 
whatever,  who  holds  a  commission  as  a  j«dge  of  the  su- 
preme or  circuit  courts,  or  any  person,  who  holds  a  commis- 
sion of  sheritf  or  coroner,  or  who  acts  as  a  deputy  sheriff, 
jailor  or  constable,  be  permiflcd  to  practice  as  an  attorney  , 
or  counsellor  at  law,  in  the  county  in  whicti  he  has  been 
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'Commissioned  or  appointed;  nor  shall  any  clerk  of  the  su- 
preme or  circuit  courts,  be  permitted  to  practice  as  at- 
tornies  or  counsellors  at  law  in  the  court  of  which  he  is 
clerk;  and  no  person  shall  be  permitted  or  suffered  to  enter 
his  name  upon  tbe  roll  or  record,  to  be  kept  as  aforesaid, 
by  the  clerk  of  the  supreme  court,  or  to  do  any  official  act 
appertaining  to  the  office  of  an  attorney  or  couisellor  at 
law,  until  he  hatli  taken  an  oath  to  support  the  constitution  Attorney, 
of  the  United  States,  and  the  constitution  of  this  state,  an  take  oath, 
oath  of  office,  and  such  other  oaths  as  may  fee  required  by 
the  laws  of  the  #teite;  and  the  person  administering  such 
oath,  shall  certify  the  same  on  the  back  of  the  licensed,  which 
ceriihcate  shall  be  a  sufficient  voucher  to  the  clerk  of  the 
supreme  court,  to  enter  or  insert,  or  permit  to  be  entered 
or  inserted,  on  the  roll  of  attornies  and  counsellors  at  law, 
the  name  of  the  person,  of  whom  such  certificate  is  made.  '- 

Sec.  7.  The  following  oath  of  office  shall  be  administered  Oath, 
to  every  attorney  and  counsellor  at  law,  before  they  sub- 
scribe the  respective  rolls,  to  wit:  I  swear  or  affirm,  that  I 
will,  in  all  things  faithfully  execute  the  duties  of  an  attor- 
ney at  law,  or  duties  of  counsellor  at  law,  as  the  case  nnray 
be,  according  to  the  be%t  of  my  understanding  and  abilities. 

Sec.  8.  Any  person  producing  a  license,  or  other  satis- 
factory voucher,  proving  that  he  has  been  regularly  admit- 
ted an  Attorney  at  law,  in  any  court  of  record  within  the 
United  States,  and  that  he  is  of  good  moral  character,  may  Attomies 
be  admitted  to' an  examination  for  the  degree  of  an  attorney  from  other 
and  counsellor  at  law;  and  any  attorney  and  counsellor  at  J^^r^^lt '"!.' 
law  resi'ding  in  any  of  the  United  States,  who  is  oi  good  moral  ination. 
character,  may,  at  any  time,  on  application,  be  admitted  to 
an  examination  for  the  degree  of  an  attorney  and  counsel- 
lor at  law,  within  this  state. 

Sec.  9.  If  any  person  or  persons,  not  licensed  as  afore- 
said, shall  receive  any  money  or  other  species  of  property,  Fees,  how  re- 
as  a  fee  or  conipensaiion  for  services  rendered  or  to  be  ren-  covered  b^ck, 
dered  by  him  or  them,  as  attorney  or  attornies,  counsellor 
or  counsellors  at  lav/,  all  monies,  so  received,  may  be  reco- 
vered back,  with  costs  of  suit,  by  an  action  or  actions,  for 
money  had  and  received,  and  property  delivered  or  con- 
veyed for  the  purpose  aforesaid,  or  the  value  thereof  may 
be  recovered  back,  with  costs  of  suit,  by  the  person  deli- 
vering or  conveying  the  same,  by  an  action  of  detinue  or 
trover  and  conversion;  and  the  person  or  persons  receiving 
such  mo\iey  or  property,  shall  forfeit  threefold  the  amount  Forfeiture, 
or  value  thereof,  to  be  recovered  with  costs  of  suit,  before 
any  magistrate,  if  within  a  magistrate's  jurisdiction;  but  if 
not,  before  any  court  of  record  by  action  of  debtor  quitam, 
the  one  half  to  the  use  of  the  person  who  may  sue  for  the 
same,  and  the  other  half  for  the  use  of  the  county  in  which 
such  suit  shall  be  brought;  and  if  any  person  or  persons 
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shall  sign,  or  cause  to  be  assigned,  the  name  of  an  at*^orr.ey, 
or  either  of  the  jtSdges  of  the  supreme  court,  to  an-  cer  ifi- 
cate  or  license  provided  for  by  this  act,  with  iiiten  to  de- 
ceive, such  person  or  persons,  shall  be  deen  ed  guilt  v  of  for- 
gery, and  may  be  prosecuted  and  punished  accordii  gly. 

Sec.  10.  Plaintiffs  shall  have  the  privileges  of  prosecu- 
ting, and  defendants  the  privilege  of  deferding  in  their  pro- 
per persons;  and  nothing  herein  contained  shall  be  so  com 
strued,  as  to  debar  them  therefrom;  nor  shall  any  thing 
herein  contained  be  so  construed,  as  to  etiect  any  per?on  or 
persons,  heretofore  admitted  to  the  degree  of  an  attorney 
and  counsellor  at  law,  according  to  the  rules  of  the  Corner 
general  court,  so  as  to  subject  them  to  a  further  examina- 
tion, or  cause  them  to  renew  their  license. 


CHAPTER  IX. 


Auditor  to 
give  bond. 


Transfer  of 
books  and  pa- 
pers in  the 
hands  of  the 
former  treas- 
urer. 


An  Act  concerning  the  Auditor  of  Public  ^counts  and  the  Treasurer  ol- 

the  State. 

[approved,  DECEMBER  11,  1816.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  the  auditor  of  public  accounts,  previously 
to  his  entering  on  the  duties  of  his  office,  shall  give  bond 
with  such  security  as  shall  be  approved  of  bj^  the  governor, 
in  the  penal  sum  often  thousard  dollars,  payable  to  the  go- 
vernor and  his  successors  in  office,  in  trust  for  the  benefit  of 
the  state;  conditioned  for  the  true  and  faithful  performance 
of  the  duties  enjoined  and  required  by  law  to  be  perfornred 
by  such  auditor,  and  for  the  safe  delivery  to  his  successor^ 
of  all  books,  vouchers,  and  other  effects  belorging  to  liis  of- 
fice; the  execution  of  which  bond, being  duly  acknowledg- 
ed before  some  person  authorized  to  take  the  acknowledg- 
ment of  deeds,  shall  be  deposited  by  the  governor  in  the  of- 
fice of  secretary  of  state  and  there  recorded. 

Sec.  2.  The  former  treasurer  in  office  under  the  terri- 
torial government,  and  every  person  or  persons  whatever, 
having  in  his  or  their  possession,  any  of  the  public  books  or 
papers,  accounts  or  vouchers,  belonging  or  appertaining  to 
the  office  of  auditor  or  treasurer,  are  hereby  authorized  and 
required  to  deliver  the  same  to  the  auditor  of  this  state, 
who  is  hereby  autliorized  to  receive  the  same:  and  if  any 
such  person  or  persons  aforesaid,  shall  refuse  or  neglect 
witliin  fifteen  days  after  demand  made  by  the  said  auditor, 
to  deliver  up  to  him  on  oath,  all  and  every  the  books,  pa- 
pers, accounts,  or  vouchers  aforesaid,  and  all  and  eyery  such 
person  or  persons  so  offending,  shall  forfeit  and  pay  any  sum 
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aot  exceeding  five  hundred  dollars,  to  the  use  of  the  state, 
to  be  recovered  by  motion  of  the  auditor  or  by  indictment, 
in  any  court  of  record  of  competent  jurisdiction;  and  the 
said  auditor  shall  on  demand,  deliver  over  to  the  treasurer 
of  the  state,  who  is  hereby  authorized  to  receive  the  same, 
all  books,  papers,  accounts,  and  vouchers,  which  may  come 
into  his  possession  by  authority  aforesaid,  and  which  be- 
lon«:  or  appertain  to  the  treasury  department. 

Sec.  3.  The  said  auditor  shall  keep  all  accounts  that  Dutj^pofthV 
mav  arise  between  tliis  state  and  any  other  state  or  terri-  auditor, 
torv,  and  with  the  United  States,  or  any  individual,  and 
shall  keep  fair,  distinct,  and  clear  accounts  of  all  the  reve- 
nues and  expenditures  of  the  state  of  every  kind  and  nature 
whatever:  all  accounts  between  this  state  and  the  officers 
of  government,  entitled  to  receive  from  the  treasury  sala- 
ries or  wao;es  fixed  bv  law:  ail  accounts  of  members  of  the 
general  assembly,  and  of  any  person  or  persons  having  de- 
mands for  money  from  the  treasurv,  shall  be  rendered  into 
the  office  of  the  said  auditor  where  they  shall,  without  de- 
lav,  be  liquidated,  adjusted,  and  settled;  and  upon  settle- 
ment of  any  such  account,  the  said  auditor  shall,  by  war- 
rant drawn  on  the  treasiirer  of  the  state,  direct  the  payment 
of  the  amount  due  to  the  party  e-  titled  to  receive  the  same, 
and  having  entered  such  warrant  in  his  books  and  filed  and 
deposited  the  accounts  and  vouchers  in  his  office,  he  shall 
deliver  the  warrant  to  the  party  in  whose  favour  it  is  drawn: 
Provided  however^  That  the  auditor  shall  audit  no  account, 
nor  give  any  certificate  or  warrant  which  would  enable  any 
person  to  receive  any  money,  unless  in  cases  particularly 
authorized  by  law. 

Sec.  4.  The  said  auditor  shall  liquidate,  adjust,  and  set-  His  further 
tie  the  accounts  of  all  public  debtors,  and  of  all  collectors  duties. 
of  any  revenue  or  tax  levied  by  act  of  the  general  assembly, 
and  payable  in  the  treasury,  or  of  any  money  due  to  the 
■  pubhc,  and  shall  call  upon  such  debtors  or  their  representa- 
tives to  render  accounts  at  proper  times,  and  discharge  such 
balance  as  may  be  found  due  to  the  state,  and  upon  their 
failure  so  to  do,  the  said  auditor  shall  take  the  most  effec- 
tual steps  for  the  speedy  recovery  of  the  same,  and  though 
it  should  appear  on  trial  that  the  defendant  oweth  no  ba- 
lance to  the  public,  yet  his  having  failed  to  render  an  ac- 
count to  the  auditor,  and  to  take  from  him  his  receipt,  sliall 
subject  him  to  the  payment  of  all  costs  incurred  by  such 
proceedings  to  the  state. 

Sec  5.  The  said  auditor  shall  keep  a  book,  in  which  Further  du- 
shall  be  entered  every  warrant  he  draws  on  the  treasurer,  *i^^- 
in  the  order  he  issues  them,  in  such  manner  as  to  shew  the 
date,  the  name  of  the  person  in  whose  favour  drawn,  and 
the  nature  of  the  claim  upon  which  it  is  founded,  and  shall 
carry  such  entry  into  a  book  of  general  accounts,  under 
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eeparab  and  distinct  heads.  He  shall  furnish  the  general 
assembly,  annually,  durii  g  the  first  week  of  their  t^ession, 
and  as  often  as  they  may  require,  a  statement  or  abstract  of 
the  public  accounts  generally,  together  with  an  account  of 
ail  I  alances  due  to  and  from  the  state:  and  the  books,  pa- 
pers, and  transactions  of  his  office,  shall  be  open  at  all'times 
to  the  inspection  V)f  a  committee  of  the  general  assembly  or 
of  either  branch  thereof,  and  also  to  the  inspection  oi  the 
governor. 

Sec.  6.  Be  it  further  enacted^  That  the  treasurer  of  the 
sta<e,  shall  rot  be  capable  of  executing  the  dniies  of  his 
Treasurprio  oihce,  until  he  ba^h  s'ven  bond  with  such  security,  as  shall 
give  bond.  j^e  approved  of  by  the  Cfovernor,  in  tlse  penal  sum  of  thirty 
thousand  dollars,  payable  to  the  governor  and  his  succes- 
sors in  ofF;ce,  in  trust,  for  the  use  of  the  state,  conditioried 
fcr  the  fai-hful  acccuntirg  for,  and  payir  g  all  such  sums  of 
money  as  shall  be  received  b}  him  from  time  to  time,  and 
for  the  faitiiiiil  performance  of  all  other  duties  enjoined  and 
required  by  law  to  be  performed  by  such  treasurer,  and  for 
X  the  safe  delivery  to  his  successor  of  all  books,  vouchers,  mo- 
nies, and  other  effects  belonging  to  bis  oifce;  which  bond 
shall  be  executed,  acknowledged,  and  recorded,  in  the  sam.e 
manner  as  is  prescribed  in  the  first  section  of  this  act.  for 
the  execution,  ackrov  lodgment,  and  recording  of  the  bend 
to  be  given  by  the  auditor. 

Sec.  7.  The  said  treasurer  is  hereby  authorized  and  re- 
quired, to  receiye  of  the  several  collectors  of  the  public  le- 
venue,  all  taxes  arising  on  lands  or  other  property,  and  all 
other  public  money  payable  ii^to  the  treasury  by  virtue  of 
any  act  or  acts  of  the  general  assembly.  And  -it  shall  not 
be  lawful  for  the  treasurer  to  pay  or  receive  any  money  on 
account  of  the  public,  hut  on  warrant  or  certificate  of  the 
auditor,  except  the- auditor's  salary. 

Sec.  8.  The  treasurer  shall  keep  in  books  provided  for 
that  purpose,  correct  accounts  of  all  the  money  received  by 
him  from  time  to  time,  on  the  respective  taxes  and  imposi- 
tions, or  from  any  other  source,  by  virtue  of  any  act  or  acts 
of  assembly;  also  correct  accounts  of  all  such  sum  or  sums 
of  money  as  he  shall  pay  out  of  the  treasury  pursuant  to 
such  act  or  acts;  which  accounts  shall  be  so  kept  tb.at  the 
neit  produce  of  the  several  and  respective  taxes  and  impo- 
sitions received  in,  and  the  money  paid  out  of  the  treasury 
for  every  particular  service,  may  appear  separate  and  dis- 
tinct from  each  other,  and  a  full  statement  thereof,  shall  by 
the  treasurer  be  laidhetbre  the  general  assembly  annually, 
during  the  first  week  of  their  session,  and  as  often  as  they 
may  require  the  same;  and  the  books,  papers,  and  transac- 
tions of  his  office,  shall  he  at  all  times  open  for  the  inspec- 
tion of  a  committee  of  the  general  assembly,  or  of  either 
branch  thereof,  and  also  to  the  inspection  of  the  govern oic 
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Sec.  9.  Whsn  any  public  debtor  shall  hereafter  pay  any 
snrn  or  sums  of  maieyin  the  public  treasury,  the  treasurer 
x>n  receiving  the  same,  shall  forthwith  make  out  a  receipt  Further  duty.- 
for  the  amount,  and  carry  the  same  to  the  auditor,  who  is 
hereby  authorized  and  required  immediately  to  sjive  to  the 
ireasurer  his  receipt  therefor,  and  the  treasurer  shall  deU- 
ver  the  said  receipt  to  the  person  who  shall  have  paid  him 
xhe  money  therein  specified. 

Sec.  10.  The  treasurer  shall  make  out  an  account  of  all 
his  navments,  and  of  the  warrants  on  which  such  payments 
vrere  made,  and  shall  deliver  the  same  monthly  to  the  audi- 
tor jvand  a  list  .of  such  payments  and  warrants  shall  be  made 
out  by  th^  auditor" in  a  book'lcept  for  that  purpose. 

'  Sec.  11.  If  the  treasurer  shall  divert  or  misapply  any  of  Penalty  for 
\he  monev  paid  into  the  treasi^ry  for  public  use,  contrarv  to  malfeasance 
any  act  or  acts  of  assembly.  By  virtue  of  which  the  same  wa§ 
raised  or  appropriated,  the  said  treasurer,  for  such  offence 
shall  forfeit  his  office,  and  be  incapable  of  holding  any  office 
of  trust  or  profit  whatever,  under  the  state,  and  moreover 
shall  be  liable  to  pay  double  \},\e  amount  so  misapplied,  to 
be  recovered  for  the  public  use,  by  indictment,  in  any  court 
of  record  of  competent  \  u  ri^dictlon. 

Ssc.  12.  There  shall  be  a  committee  appointed  by  the 
general  assembly  annually,  to  examine  into  the  state  of  the  Treasurer's 
offices  of  the  treasurer  and  auditor:  the  said  treasurer  is  books  cobe 
hereby  required  to  lay  before  such  committee,  all  the  ac-  ^'^^i^*^^  ^  ' 
counts  and  vouchers  of  the  treasury  for" money  received  or 
paid  out  for  any  purpose  whatever,  and  produce  the  money 
in  his  hands,  and  the  committee  shall  make  a  fair  statement 
of  all  monies  received  and  paid  out  of  the  treasury,  and  for 
what  purposes,  and  of  the  money  on  hand,  and  report  the 
sa  ne  to  the  assembly,  who  shall  cause  such  statement  of  the 
receipts  and  expenditures  of  the  public  money,  to  be  at- 
tached to  and  published  with  the  laws  at  every  annual  ses- 
sioin  of  the  general  assembly.     If  the  said  committee  should 
discover  that  any  money  paid  into  the  treasury,  had  been 
applied  to  any  use  not  warranted  by  law,  they  shall  report 
the  same  to  the  gei^eral  assembly.     It  shall  be  the  duty  of 
the  said  committee  in  their  examination  of  the  auditor's 
books  and  papers,  to  mark  without  defcicing,  all  the  treasu- 
rer's receipts,  which  may  be  the  foundation  of  a  charge 
against  him  in  such  of  the  auditor's  accounts  as  the  saict- 
committee  shall  examine,  in  such  manner  as  shall  shew  that 
the  said  receipts  had  been  examined  by  the  committee. 

Sec.  13.  The  salary  of  the  auditor  of  public  accounts  Salary  of  aud- 
shall  be  four  hundred  dollars  per  annum,  payable  in  quar-  ito^S  ^  treas- 
terly  payments  by  warrant  drawn  on  the  treasurer,  by  the  "'^^'^* 
governor  for  that  purpose;  and  the  salary  of  the  treasurer 
of  the  state,  shall  be  four  hundred  dollars  per  annum,  paya- 
ble in  quarterly  payments,  by  warrant  drawn  in  his  favour, 
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.  for  that  purpose  by  the  auditor;  which  salaries  shall  com- 
mc^ce  immediately  upon  their  giving  s^uch  !-ecurity  as  pre- 
scribed bv  this  act,  and  takinc^  such  oath  or  affirmation  a^ 
required  bv  the  constitution  of  this  state. 

This  act  to  take  effect  from  and  after  its  passage. 


CHAPTER  X. 

An  Act  conceitiing  Clerks. 

[approved,  JANUARY  31,  1824.] 

Sec.  1 .  Be  it  enacted  by  the  (General  Assembly  of  the  state  oj 
C3»k  of  the  £u-  Indiana^  That  the  clerk  of  the  supreme  court  shall  reside  and 
preme  court,    keep  his  oiMce  at  the  seat  of  government,  and  the  clerks  of 
s  resuence.   ^j^^  several  circuit  courts,  shall  seyerally  keep  their  offices 
OiPces  of        open  each  and  every  day  of  the  *year,  (Sundays  and  the 
clerks,  when    fourth  of  July  excepted,)  from  the  hours  of  ftine  o'clock  in 
open.    ^         *h^  morning  until  two  o'clock  in  the  afternoon,  during  which 
time,  they  are  severally  required  to  give  due  attendance, 
either  in  person  or  by  deputy,  and  at  all  other  times  within 
reasonahle  hours,  when  thereto  required  hy  any  person 
having  business  to  transact,  in  any  of  said  offices,  and  the 
Procure  books  clerks  of  the  supreme  and  circuit  courts,  shall  procure  for 
the  use  of  their  respective  offices,  all  the  necessary  books 
well  bound,  one  of  which  shall  be  kept  as  a  complete  record 
book,  in  which  they  shall  severally  record,  at  full  length, 
all  cases  necessary  to  be  recorded,  and  shall  make  up  the 
Records,         records  of  each  term  on  or  before  the  first  day  of  the  next 
when  made,     succeeding  term.     The  said  clerks  shall,  with  every  execu- 
tion they  may  severally  issue,  make  out  and  deliver  to  the 
Cost  bill  to  be  officer,  who  may  receive  the  same,  a  detailed  bill  of  all  the 
madeout.        ^^g^-g  ^j^^  ^^  gu^}^  execution,  to  be,  by  said  officer,  dehvered 
to  the  party  against  whom  the  said  execution  may  issue, 
upon  his,  her,  or  their  replevying  or  paying  the  same,  to- 
gether with  his  certificate  thereon,  that  the  said  execution 
was  so  replevied  or  paid,  and  any  clerk  or  officer  concern- 
ed in  the  execution  of  process,  who  shall  neglect  or  refuse 
Clerks  may     to  perform,  by  himself  or  deputy,  any  of  the  duties  enjoined 
appoint  depu-  ypon  him  by  the  provisions  of  this  section,  shall,  on  convic- 
^^^'  tion,  forfeit  and  pay  for  each  neglect  or  refusal,  a  sum  not 

less  than  five,  nor  more  than  fifty  dollars,  to  be  recovered  by 
presentment  or  indictment. 

Sec.  2.  The  clerks  of  the  supreme  and  circuit  courts  are 
Clerks  to  ad-  hereby  authorized,  by  themselves  or  deputies,  to  administer 
minister  all  oaths,  which  may  become  necessary  in  the  discharge  of 

oaths,  &c.        ^^^g- J,  ggy^,j,j^i  jjj^^^g .  j^j^^j  tjjg  g^i^  (.Jerks  of  the  supreme  and 
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oircuit  courts,  shall,  in  all  cases,  be  held  responsible  for  the 
official  acts  of  their  deputies. 

Sec.  3.  Should  any  of  the  clerks  of  the  circuit  courts,  fail 
to  make  returns  of  the  votes  given  for  representatives  to  the  Make retuni?i 
congress  of  t]ie  United  States,  for  governor  and  lieutenant  ^c. 
governor  as  prescribed  bj  the  constitution  of  this  state,  such 
clerk  shall  be  deemed  guilty  of  a  high  misdemeanor,  and 
on  conviction  by  impeachment  shall  be  removed  from  office  Penalty  for 
and  fined  in  any  sum  not  exceeding  five  hundred  dollars.       neglect  of. 

Sec.  4.  Whenever  any  clerk  of  the  circuit  court  shall 
resign,  die,  or  be  removed  from  office,  it  shall  be  the  duty 
of  the  proper  court,  to  appoint  a  clerk  pro  tempore,  and  if  Circuit  court 
such  vacancy  shall  happen  in  vacation,  the  judges  of  said  ^^Jj^'^PP^j^"^ 
court,  or  a  majority  of  them,  shall  meet  as  soon  as  practica-  ^  ^'^   P*^^    ^' 
ble  thereafter,  as  a  court,  and  proceed  to  fill  such  vacancy, 
and  the  person  so  appointed,  shall  continue  in  office  until  a 
clerk  shall  be  duly  elected  and  quahfied,  and  the  person  so 
appointed,  shall,  immediately  thereon,  take  an  oath  or  af- 
firmation of  office,  and  enter  into  bond  with  approved  geeo- 
rity,  as  in  other  cases. 


CHAPTER  XL 

An  Act  to  prohibit  the  wearing  of  Concealed  Weapons. 

[approved,  JAKUARY  14,  lu20.] 

Be  if  enacted  by  the  General  Assembly  of  the  state  of  Indiana^ 
That  any  person  wearing  any  dirk,  pistol,  sword  in  cane,  or  Persons  wearK 
any  other  unlaw|&l  weapon,  concealed,  sliall  be  deemed  ing  concealed 
guilty  of  a  misdenieanor,  and  on  conviction  thereof,  by  pre-  JctableV"^' 
sentment  or  indictment,  shall  be  fined  in  any  sum  not  ex- 
ceeding one  hundred  dollars,  for  the  use  of  county  sentina- 
ries:  Provided  hoivever,  That  this  aet  shall  not  be  so  con- 
strued as  to  affect  travellers. 


CHAPTER  XII. 

Aa  Act  for  the  formation  of  Congressional  Districts,  and  for  the  election 
of  Senators  and  Representatives  to  Congress. 

[approved,  JANUARY  30,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
^f  Indiana^  That  when  thejterm  of  any  senator  in  congress 
is  about  to  expire,  it  shsdtj^e  the  duty  of  the  general  as- 
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semhly,  at  their  session  last  preceding  the  expiration  of  th'H 
term  of  service  of  such  senator,  to  elect  by  Joint  ballot  of 
both  liouscs,  on  such  day  and  at  such  place,  as  they  may 
agree  upon,  a  suitable  person  to  serve  as  a  senator  frora 
this  state,  to  the  congress  of  the  United  States,  for  (he  kcxt 
succeeding  six  years:  but  no  person  shall  be  con««dered 
elected,  unless  he  sliall  receive  a  number  of  votes,  equal  to 
a  majojity  of  all  the  voters  present. 

Sec.  2.  In  all  such  elections,  the  president  of  the  senate 
shall  prciride:  there  shall  be  two  tellers,  ore  to  be  appoinT- 
ed  by  the  president  of  the  senate,  and  one  by  the  speaker 
ofthe'liouse  of  representatives,  in  their  houses  respective- 
ly, belore  they  meet  to  conduct  such  election:  r.oiiceof 
A\  iiich  appointments  shall  be  given  to  each  Wbuse  respec- 
tively when  made,  by  such'.*nessenger  j&s  the  pr(eident.  of 
the  senaje,  and  the  speaker  of  the  house  of  representatTves 
may  direct;  and  in' voting,  each  member  shall  be  called  al- 
phabeiically,begiflning  tirst  with  the  senators :  and  when  vo- 
ting, it  shall  be  the  duty  of  the  secretary  of  the  senate,  and 
clerk  of  the  house  of  representatives,  to  attend  and  take 
down  the  name  of  each  person  voting;  also  a  tally  cf  the 
votes  received  by  each  person  voted  for,  as  the  tellers  read 
the  tickets;  which  tally  papers  they  shall  compare  after 
the  votes  are  counted  out,  and  if  they  agree,  they  shall 
jointly  sign  each  of  them,  and  hand  them  to  the  president 
of  the  senate,  who,  together  with  the  speaker  of  the  house 
of  representatives,  shall  examine  them;  and  if  any  one  per- 
son is  elected,  he  shall  be  proclaimed  by  the  president  cf 
the  senate,  duly  elected  to  serve  as  a  senator  of  this  state, 
in  the  senate  of  the  United  States,  fop  the  term  of  six  years, 
from  and  after  the  third  day  of  IVIarch  nfext  succeeding 
such  election;  hut  if  no  person  should  h^  elected,  they  shall 
continue  to  ballot  again  and  again  until  som.e  person  i* 
elected:  Provided  htyn^exer^  if  after  five  ballotii.gs  there  should 
be  no  election,  the  president  of  the  senate  may  adjourn  such 
election  to  some  future  day  during  said  session. 

Sec.  3.  It  shall  be  the  duty  of  the  president  of  the  senate, 
and  speaker  of  the  house  of  representadves,  to  certify  to 
the  governor  the  person  elected,  whose  duty  it  shall  be  to 
give  the  person  a  certificate  of  his  election  under  his  hand, 
and  seal  of  state. 

Sec.  4.  Senators  to  fill  vacancies  that  may  happen  in  the 
senate  of  the  United  States,  shall  be  elected  as  hereto- 
fore directed  i«  this  act;  and  when  any  vacai  cy  may  hap- 
pen durijig  the  recess  of  the  <reneral  assembly,  the  govern- 
or shall  appoint  a  person  to  fill  such  vacancy,  until  super- 
seded by  a  person  elected  as  heretofore  directed. 

Sec  5.  That  the  -counties  of  Orange,  Perry,  Sperrer, 
Warrick,  \  anderburirh,  Posey,  Gibson,  Pike.  Dubois,  K  i  ox, 
Daviess,  Martin,  Sullivan,  Vigj^  Parke,  IVlonroe,  Lawrence, 
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Wabash, Greene,  Owen, Morgan,  Putnam,  Vermjllion,  Hen- 
dricks, and  MoJilgomery,  shall  compose  one  conscressioi>al 
district,  ai-d  shall  be  known  and  designated,  as  the  first  con- 
gressional district  for  tlie  state  of  Indiana,  and  shall  be  enti- 
tled to  one  representative  in  the  congress  of  the  United 
States. 

Sec.  6.  The  counties  of  Jeff?rson,  Clark,  Jackson,  Wash-  Second  di^ 
ington,  Harrison,  Crawford^  fl^ytl?  Scott,  Bartholomew,  *"^** 
Jennings,  Marion,  Hamilton,  Johnson,  Shelby,  Madison, 
apd  Delaware,  shall  compose  one  congressional  district, 
and  shall  be  known  and  designated  as  the  seeorid  congres- 
sional district  of  the  state  of  Indiana,  and  shall  be  entitled 
to  otie  represe?itative  in  the  congress  of  the  United  States. 

Sec.  7.  That  the  counties  of  H^nry,  Rush,  Decatur,  Third  district^ 
Randolph,  Wayne,  F'ranklin,  Fayette,  Dearborn,  Union, 
Switzerland,  Ripley,  and  Alleo,  shall  compose  one  congres- 
sional district,  and  shall  be  knowfJ-and  designated  as  the 
third  congressional  district  of  the  state  of  Indiana,  and  shall 
be  entided  to  one  representative  in  the  congress  jf  the  Uni- 
ted States.  " 

Sec.  8.  The  election  for  representatives  from  this  state  Election  to 
to  the  nineteenth  coiigress,  agreeably  to  the  districts  afore-  nineteenth 
said,  shall  be  holden  on  the  first  Monday  of  August  eigh-  ^S'^Sd, 
teen  hundred  and  twenty-four,  ^nd  representa,tives  to  each 
succeeding  congress,  shall  be  elected  biennially  thereafter, 


CHAPTER  XIIL 

An  Act  for  the  appointment  of  Constables,  and  defining  their  duties 
[approved,  JANUARY  22,  1824.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state 
(tf  Indiana^    That  it  shall  be  the  duty  of  each  and  every 
board  of  county. commissioners,  at  their  meeting  next  ensu-  Board  of 
ing  the  session  of  the  general  assembly  annually,  to  appoint  courity  corn- 
one  or  more  respectable  person  or  persons,  in  each  and  eve-  J^^^^^i'n^^^con" 
ry  township,  within  their  respective  counties,  to  serve  as  stables, 
constables;  and  the  constables  so  appointed,  shall  continue 
in  office,  by  virtue  of  such  appointment,  for  the  term  of  one  Term, 
year,  and  until  their  successors  shall  be  appointed  and  qua- 
lified into  office;  but  nothing  herein  contained  shall  obhge 
them  to  serve  for  a  longer  term  than  three  months,  after 
the  expiration  of  one  year  as  aforesaid. 

Sec.  2.  Every  constable,  before  he  enters  upon  the  duties 
of  his  office,  shall  take  the  following  oath  or  affirmation,  viz:  oath, 
^I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I 
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Uill  I'aithluUy  discbarge  the  duties  of  coisiable  within  iLc 
county  of  according  to  the  best.of  my  urderstaDdii-g 

and  abilities;"  which  oath  or  affirmation  shall  be  teker.  be- 
fore any  clerk  or  judge  of  the  circuit  court,  or  before  any 
justice  of  the  peace  of  ^aid  county ;  ar.d  tlie  person  admiris- 
Certificatc.      tcring  such  oath,  shall  make  out  a  certificate  thereof,  and 
cause  it  to  be  filed  in  the  office  of  the  clerk  of  the  couity. 
Sec.  3.  It  shall  be  the  duty  of  every  constable,  previous 
to  taking  the  oath  aforesaid,  to  execute,  to  the  acceptai'ce 
Bond.  of  the  board  of  couiUy  commissioners^  a  bond  with  at  least 

two  freeholders  as  liis  security,  payable  to  the  county  trea- 
surer and  his  successors  in  otHce,  in  the  penal  sum  of  five 
hundred  dollars,  conditioned  for  the  faithful  performance 
and  discharge  of  tlie  duties  of  his  office  as  constable ;  which 
bond  shall  be  filed  by  the  clerk  of  the  board  of  county  com- 
missioners as  aforesaid,  for  the  benefit  of  each  and  every 
person  who  may  sustain  injury  by  reason  of  tlie  m.alfea- 
sance,  nonfeasance,  or  misfeasance  of  such  constable. 
Duty.  Sec  4.  J^  shall  be  the  duty  of  every  constable  to  appre- . 

hend  and  iring  to  justice,  all  felons  and  disturbers  of  the 
peace;  to  suppress  all  riots  and. unlawful  assemblies,  and 
iii  other  respects  to  keep  the  peace  in  the  county  wherein 
he  shall  have  been  appointed,  and  also  to  serve  and  exe- 
cute ail  warrants,  wiits,  precepts,  and  other  process  to  him 
directed,  and  in  all  respects  to  do  and  perform  all  things 
appertaining  to  the  office  of  constable. 

Sfic.  5.  Each  and  every  constaffle  shall,  on  the  I'eceipt  of 
Note  the  time  all  process  to  him  directed,  note  on  the  same,  the  time  of 
of  receiving  j^jg  receiving  such  process,  and  shall  endorse  the  manner  in 
proce  .  which  such  process  shall  have  been  served  or  executed, 

Return.  with  the  time  and  manner  of  servingr  and  executinir  the 

same. 
Vacancy,how       Sec*  6.  Whenever  a  vacancy  shall  happen  in  any  town- 
filled,  ship,  by  death,  removal,  resignation,  or  disqualification  of 
any  constable,  it  shall  be  lawful,  and  it  is  hereby  made  the 
duty  of  any  justice  of  the  peace,  in  such  township,  to  ap- 
point a  constable  to  fill  such  vacancy,  until  the  next  meet- 
ing of  the  board  of  county  commissioners  of  the  proper  coun- 
t_f,  who  shall  confirm  such  appointment,  or  appoint  another; 
and  the  constable  so  appointed,  shall  take  the  same  oath, 
and  execute  the  like  bond  required  by  this  act;  also  any 
justice  of  the  peace  may  appoint  any  suitable  person  to  act 
Justice  make   as  constable  for  a  special  purpose,  in  a  criminal  case,  or  in 
pmntments.      ^^^^  *^^  attachments,  where  there  is  a  probability  that  the 
criminal  will  escape,  or  where  goods  and  chattels  will  pro- 
bably be  removed,  if  delay  is  made  for  the  purpose  of  ap- 
plying to  the  regular  constable  of  the  township. 
Constable  at-       Sec  7.  It  shall  be  the  duty  of  each  and  every  constable 
tarn  day?"       ^^  'dtend  before  the  justice  of  the  peace,  on  the  returi  day 
of  the  process  to  him  directed  by  such  justice,  and  keep  or- 
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:■  and  decorum,  and  execute  all  legal  commands  of  such 
j  ustice,  under  a  penalty  not  exceeding  three  dollars  for  each 
ne2:lect,  to  be  assessed  by  such  justice  against  the  constable, 
')ut  no  line  shall  be  assessed  as  aforesaid,  if  the  constable 
produces  satisfactory  evidence,  either  by  others,  or  his  own 
oat- •,  that  he  was  prevented  by  sickness,  or  other  unavoida- 
ble circumstances. 

Sec.  8.  If  any  constable  shall  collect  any  money,  on  an 
execution  or  otherwise,  by  virtue  of  any  precept,  issued  by 
any  ju-tice  of  the  peace,  to  him  directed,  and  shall  fail  to  Failing  to  pay 
pay  the  same  over  to  the  justice  issuing  such  execution  or  overmoiiey, 
other  precept,  within  six  days  from  and  after  the  return  ^^^^^^ 
day  of  such  precept,  or  shall  fail  to  make  return  of  any 
precept  to  him  directed,  within  six  days  from  the  return 
day  thereof,  it  shp.ll  be  the  duty  of  the  justice  of  the  peace 
issuing  such  process,  to  issue  a  scire  facias  forthwith,  to 
some  otlier  constable  of  tlie  proper  town^.ship,  or  if  theie  is 
no  other  constable  in  such  township,  to  any  other  persofi 
he  may  appoint,  who  is  willing  to  serve  the  same,  directing 
him  to  summon  such  constable  so  failing  to  appear  before 
him  within  live  days,  to  siiew  cause,  if  any  he  can  shew, 
why  judgment  should  not  be  entered  against  him,  for  the 
amount  of  the  mon^y  so  received  by  him,  or  of  the  sum  he 
ought  to  have  collected ;  and  if  good  cause  cannot  be  shewn 
why  he  did  not  pay  over  the  money  at  the  proper  time,  or 
make  return  of  the  precept  to  him  directed,  on  the  proper 
day,  then  the  justice  shall  proceed  to  enter  up  judgment 
against  such  constable  for  the  proper  sum,  together  with 
the  costs  of  issuing  such  scire  facias,  and  ten  per  centum  Ten  per  cent, 
damages,  for  the  benefit  of  the  party  injured;  on  which  damages, 
judgment  there  shall  be  no  stay  of  execution;  and  any  jus- 
tice, failing  as  above  directed,  shall  be  hable  in  damages  to 
the  party  injured. 

Sec.  9.  In  the  service  of  process  in  criminal  Ccises,  and  in  Process,  when 
the  service  of  executions,  and  all  other  process,  any  justice  served,  &e. 
of  the  peace  may  or  has  authority  to  issue;  the  limits  of  a 
constable  are  hereby  made  coextensive  with  the  county  in 
which  they  are  appointed,  and  in  case  of  the  escape  of  any 
person  or  persons  from  a  criminal  process,  or  charged  with 
a  criminal  offence,  such  constable  may  pursue  aftePand  take 
such  absconding  person  or  persons  in  any  county  in  this 
state:  in  the  service  of  subposnas  for  witnesses,  they  shall 
be  confined  to  their  respective  counties ;  and  all  constables 
appointed  by  the  authority  of  this  act,  shall  be  ministerial 
officers  of  the  courts,  held  by  justices  of  the  peace  of  their 
proper  tov/nships. 

Sec.  10.  The  sales  of  property,  made  by  any  constable  Sales  of pra- 
under  the  authority  of  this  act,  shall  be  made  between  the  perty,  when 
hours  of  ten  o'clock  A.  M.  and  five  P.  M.  at  the  house  or  on  ""     ' 
the  premises,  where  such  property  was  executed,  or  at 
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defendant  & 
security  liable 
OH  the  bond. 


No  stay  of  ex- 
ecution nor 
appeal. 


Purchasers, 
jnefclectinj,'to 
make  pay- 
ment, liable  to 
damages. 


one  of  the  most  public  places  within  fuch  lownslup;  and  if 
the  justice  who  issued  tiie  cxecutioii,  ortlie  coMSiaMe  jiiak- 
ing  such  sale,  shall,  either  purchase  directly  or  iiidirectly 
any- of  the  property  so  sold,  such  justice  or  cortstaMe,  so  of- 
fendiiig,  sliall  forfeit  and  pay,  for  every  such  otreDce,  a  sum 
not  exceeding  twenty  dollars,  nor  less  than  ten  dollars,  to- 
gether wit!)  costs  of  suit,  to  be  recovered  by  presentment 
or  indictment,  for  the  use  of  the  seminary  of  the  proper 
county,  and  shall,  moreover,  be  liable  to  the  patty  aggrieved. 

Sec.  11.  It  shall  be  the  duty  of  each  and  every  constable, 
when  any  execution  shall  come  into  his  hand?*,  on  which  he 
shaU  be  compelled  to  sell  any  property  by  him  taken  by 
virtue  of  the  same,  to  take  bond,  with  sufficient  security  of 
the  defendant,  if  tendered,  for  tlie  delivery  of  such  proper- 
ty, at  the  time  and  place  where  the  same  shall  be  advertis- 
ed for  sale,  after  which  time,  he  shall  be  liable  to  the  plain- 
tifRn  sach  execution,  for  the  amount  of  such  property,  if 
the  same  shall  not  exceed  in  amount,  the  sum  due  on  such 
execution,  and  should  such  property  amount  to  a  greater 
sum  than  may  be  due  on  such  execution,  then  said  con- 
stable shall  be  liable  to  the  plaintiff  in  such  execution,  for 
the  amount  due  on  such  execution,  together  with  costs,  and 
ten  per  centum  in  damages.  And  should  such  defendant  or 
his  security  fail  to  deliver  the  property  agreeably  to  said 
bond,  then  such  defendant  and  his  security  shall  be  liable, 
to  said  constable,  for  the  amount  of  said  property,  if  the 
same  shall  not  exceed  in  amount,  the  sum  due  on  such  exe- 
cution, but  should  such  property  exceed  the  amount  due  on 
such  execution,  then  said  defendant  and  his  security  shall 
be  liable  on  their  bond  to  said  constable,  -for  the  amount 
due  on  such  execution,  together  with  costs,  and  ten  per 
centum  in  damages;  and  the  said  plaintiff  in  the  first  Case, 
and  the  said  constable  in  the  second,  shall  severally,  be  en^ 
titled  to  a  judgment  pursuant  to  their  several  remedies,  as 
defined  in  this  section,  before  any  justice  of  the  peace  in 
the  proper  county,  unless  sufHcient  cause  be  shewn  on  the 
trial,  on  giving  the  opposite  party,  three  days  previous  no- 
tice, on  which  judgment  there  shall  be  no  stay  of  execution, 
nor  appeal  as  in  other  cases,  unless  the  appellant  or  ap- 
pellants*  slv'ill  first  make  and  file  an  affidavit,  before  the 
justice,  before  whom  judgment  was  rendered,  that  he,  she, 
Or  they  believe,  that  he,  she,  or  they  have  merits  in  their 
appeal,  and  that  he,  she, or  they  do  not  take  the  same  for 
the  purpose  of  delay,  but  for  the  furtherance  of  justice. 

Sec.  12.  Any  person  purchasing  or  bidding  off  property 
at  constable's  sale,  and  failing  or  refusing  to  pay  therefor, 
agreeably  to  tlie  terms  of  such  sale,  shall  be  liable  to  dama- 
ges, not  exceeding  half  the  amount  of  such  purchase  or  bid, 
to  be  recovered  before  any  justice  of  the  peace,  one  half  of 
which  damages  shall  go  to  the  use  of  the  constable,  and  tlie 
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otiier  half  thereof  to  the  party  to  whom  the  money  arising 
from  such  sale,  would  be  due  and  payable.  All  laws  and 
parts  of  laws,  heretofore  in  force  in  this  state^  regulating  the 
appointment  of  constables,  and  defining  their*  duties,  be,  and 
the  same  are  hereby  repealed. 


CHAPTER  XIV. 

An  Act  concerning  Corporations. 
[approved,  JANUAkl'Sl,  1824.] 

Sec.  1.  Be  it  enacted  bi/ the  General  Assembly  of  the  state  of 
Indiana^  That  whenever  hereafter-i^any  corporate  body  shall  Corporate  bo- 
be  dissolved,  the  lands,  tenements,  hereditaments,  goods,  dy  dissolved, 
chattels,  rights,  credits,  monies,  and  elTects,  belonging  to  f^the'stat^. 
the  same,  shall  pass,  as  incident  to  tlie  franchises  of  such 
corporation,  and  be  vested  in  the  state  of  Indiana  as  the  le- 
gal proprietor;  and  right  of  action  to  recover  and  reduce 
the  same,  in  whose  possession  soever  they  may  be,  into  the 
hands  and  control  thereof,  shall  belong  to  the  state  and  its 
assigns;  and  shall  be  for  the  purpose  and  intent  to  discharge.  For  what  put- 
settle,  and  pay  all  contracts,  obligations,  and  trusts,  of  what  pose. 
description  soever  the  same  may  be,  contracted  or  incurred 
by  such  corporation  during  the  existence  of  their  corporate 
privileges;  and  all  contracts,  obligations,  and  trusts  made 
between  such  corporation  and  other  persofis,  shall  be  and 
remain  in  full  force:  and  all  debts,  dues,  and  demands  shall 
and  may  be  prosecuted  and  recovered,  in  the  name  of  the 
state  of  Indiana,  or  her  assigns,  against  all  persons,  against 
whom  rights  or  actions  in  favour  of  such  corporation  exist- 
ed, either  at  law  or  in  equity,  prior  to  the  dissolution  of  such 
corporation. 

Sec.  2.  That  the  legal  capacity,  in  which  the  said  state 

shall  take  the  estate  real  and  personal  aforesaid,  shall  be 

conjoint  of  that  of  heir  and  administrator:  and  the  duties  Duties  and 

and  trusts,  thereby  created,  shall  be  performed  by  the  trea-  trusts  perfor- 

surer  of  state  and  auditor  of  public  accounts,  or  such  per-  ^^^  ^y  ^^^ 

„„  j.1,^  •        J.1  1  1  •  I  treasurer  and 

sons,  as  tney  may  assign  the  same  to ;  such  assigns  always  auditor. 

giving  bond  with  penalties  and  sureties  to  be  approved  of  by 
said  treasurer  and  auditor,  .payable  to  the  state  of  Indiana, 
and  conditioned  for  the  faithful  performance  of  the  trusts 
and  duties  in  them  vested. 

Sec  3.  That  in  distributing  the  estate  real  and  personal  Distribution, 
aforesaid,  all  the  creditors  of  any  such  corporation  shall  af-  how  made. 
ter  paying  the  charges  and  expenses  incident  to  the  execu- 
tion of  the  trusts  and  duties  aforesaid,  be  paid,  in  proper- 
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lion  to  their  several  claims,  so  far  as  the  estate  real  and*pci- 
soiial  aforesaid  will  pay  the  said  creditors,  and  if  there  he 
a  residue  ^n  any  case,  it  shall,  after  payment  of  the  dehts, 
be  a  trust  for  the  holders  of  stock  in  such  corporation,  to  be 
paid  them,  according  to  the  value  of  the  stock  owned  by 
them  in  i)roportionate  shares.  And  in  all  cases  aftpr  the 
discharge  of  all  claim  of  a  legal  or  equitable  natu^,  con- 
tinued in  force  by  the  provisions  of  this  act  upon  tlie  pro- 
perty aforesaid  of  su^h  corporation  in  favour  of  other  per- 
sons, the  state  of  Indiana  shall  be  tjje^egal  owner  of  the  re- 
.'jidue. 


CHAPTER  XY. 

An  Act  to  regulate  the  mode  of  doinj  County  Business- 

[approved,  JANUARY  21,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assemhly  of  the  state 
County  board  ef  Indiana^  That  there  shall  be  a  county  board  of  justices 
*^^ff^h^J^^^"  established,  in  each  and  every  county  in  this  state,  for  the 
purpose  of  transacting  county  business;  to  be  composed  of 
the  justices  of  the  peace  of  the  respective  couj:ities,  who 
shall  meet  together  and  organize  themselves,  agreeably  to 
the  provisions  of  this  act ;  and  after  being  organized  as  afore- 
said, shall  be  known  and  considered  in  fact,  law,  and  equi- 
ty, a  body  politic  and  corporate,  by  and  under  the  name 
and  style  of,  "The  board  of  justices  of  the  county  of  ;*' 

and  as  such,  and  by  and  under  such  name  amd  style,  may 
b'ue&besued.  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  de- 
fended, answer  and  be  answered  unto,  in  any  court  of  jus- 
tice whatever;  and  to  do  and  transact  all  manner  of  busi- 
ness onbehalf  of  their  respective  counties,  that  may  be  as- 
signed them  from  time  to  time  by  law ;  and  in  all  cases  where 
the  county  may,  or  shall  have  been  injured  in  its  goods,  chat- 
tels, lands,  tenements,  rights,  credits,  and  effects,  or  con- 
tracts, such  board  of  justices,  shall  by  and  under  their  cor-* 
porate  name  and  style,  (without  setting  out  any  of  their  in- 
dividual names,)  bring  such  suit  or  suits,  action  or  actions, 
either  in  law  or  in  equity,  as  they  may  deem  best  calcula- 
ted to  obtain  redress  for  any  such  injury^  in  the  same  way 
and  manner,  that  a  private  individual  might,  could  or  would 
do;  and  in  all  cases  where  any  person  or  persons,  now 
have,  or  hereafter  may  have  any  claim,  of  any  name  or  na- 
ture, against  any  county,  suit  may  be  brought  thereupon  in 
any  court  of  law  or  equitv,  against  such  board  of  justices,  m 


County  Business,  .87 

uicir  corporate  capacity  aforesaid,  and  jiidgmenl  and  exe- 
cution had  thereon,  as  in  other  cases. 

Sec.  2.  U  shall  be  the  duty  of  each  and  every  justice  of 
the  peace,  to  meet  at  the  places  of  holding  courts  in  their  When  to  meet 
respective  counties,  on  the  first  Monday  of  September  next, 
and  then  and  there  proceed  to  organize  themselves  into  a 
county  board  of  justices,  by  electing  some  one  of  their  body  Electapresi- 
as  president  of  such  court,  and  caus^inf^  their  names  to  be  dent, 
entered. in  the  record  book  of  the  county,  as  members  of. 
such  board:  Provided  however,  that  in  all  cases  where  the  cir- 
cuit coui't  shall  be  in  se^iori  in  any  county  in  this  state,  on 
the  first  Monday  of  September  next,  it  shall  be  the  duty  of 
the  justices  of  the  peace  in  such  county,  to  meet  on  the 
Monday  succeeding  the  term  of  said  court,  and  perform  the 
duties  required  by  the  foregoing  provisions  of  this  section. 

Sec.  3.  That  the  justice  so  elected  as  president,  shall 
serve  as  such,  for  and  during  the  term  of  one  year,  and  un- 
til another  shall  be  elected.     It  shall  be  his  duty  to  sign  all  President  sign 
their  proceedings^  and  pronounce  the  decisions  of  the  court,  proceedings. 

Sec.  4.  That  the  county  board  of  justices,  shall  meet  at 
the  usual  place  of  holding  the  circuit  courts  in  their  respec- 
tive counties,  on  the  first  Mondays  of  January,  March,  May,  Terms. 
July,  September,  and  November  in  each  and  every  year; 
and  any  tiiree  justices  being  present  at  any  session  (except 
those  hereinafter  excepted)  shall  be  authorized  to  transact 
business:  Provided  hozvever,  that  in  all  cases  where  the  cir- 
cuit court  of  any  county  shall  set  on  any  of  said  days,  the 
county  board  of  justices  for  that  county,  sball  meet  on  the 
Monday  succeeding  such  term  of  the  cij'cuit  court. 

Sec.  b.  The  clerks  of  the  circuit  courts  shall  by  virtue  of  Clerks. 
their  office,  attend  t'le  meetings  of  the  county  board  of  jus- 
tices, and  keep  a  record  of  their  proceedino;s,  and  do  such 
other  business,  as  shall  be  required  by  law;  and  the  sheriff  Sheriff  attend 
of  the  county,  shall  also  by  himself  or  deputy,  attend  said  board, 
board  and  execute  their  orders. 

Sec.  6.  Said  county  board  of  justices  shall  elect  a  presi-  Presideni  pro, 
dent  pro  tern.,  in  the  absence  of  their  president,  who  shall  tem. 
have  the  same  powers,  and  do  the  same  duties  as  is  required 
of  the  president  of  such  board ;  and  tiiey  shall  make  and  use 
a  common  seal  for  the  purpose  of  sealing  their  proceedings  Seal, 
when  necessary;  a  copy  of  w!iich  proceedings,  certified  by 
tlie  clerk  and  sealed  with  the  seal  of  siich  board,  shall  be 
good  evidence  of  such  proceedings,  on  the  trial  of  any  cause 
in  any  of  the  courts  in  this  state;  and  it  shall  be  the  duty  of 
said  county  board,  at  their  November  session  in  each  year, 
to  make  out  a  fair  and  accurate  statement  of  the  receipts  statement  of 
and  expenditures  of  the  county  for  that  year,  and  have  the  the  receipts  & 
same  set  up  at  the  court  house  door,  or  published  in  some  ^^P^'^^**"""^"* 
newspaper  printed  in  the  county. 

Sec  7.  The  county  board  of  justices,  shall,  at  their  Jai- 
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(Appoint list-  nuarj  f-ession  in  each  year,  appoint  a  suitable  nunaber  of 
'Wcs  *Sver4'ers  ^^^^^^'^^  constables,  ovcrsecrs  of  the  poor,  inspectors  of  eler> 
of  the  poor,  tions,  superintendants  of  school  sections,  fence  viewers,  a 
i&e.  County  treasurer,  and  a  pound  keeper;  and  it  shall  be  their 

j  duty  at  other  meetings,  to  fill  all  vacancies  that  may  hap- 

I  pen  in  any  of  their  appointments. 

Sec.  8.  It  shall  be  the  duty  of  the  county  hoard  of  justi- 
ces, at  their  May'session  in  eycch  year,  to  receive  ard  inspect 
j  Levy  tax  and  the  listers  books,  and  levy  a  county  tax  according  to  law, 
makeoutdu-   and  cause  their  clerks  to  make  out  a  duplicate  for  collcc- 
^^^ ^'  tion  accordingly:  Provided  hon-evef,  That  it  shall  require 

five  members  of  said  board  to  constitute  a  quorum  to  do  bu- 
siness, at  their  May  and  November  sessions;  and  in  all  cases 
v.hen  a  quorum  shall  not  attend,  such  as  do  attend,  shall  ad- 
journ from  day  to  day,  and  compel  the  attendance  of  absent 
members. 

Sec,  9.  It  shall  be  the  duty  of  all  the  justices  of  the  peace 
in  each  and  every  county,  to  be  punctual  in  their  attend- 
ance at  their  January,  May,  and  November  session,  and  for 
Justices  fail-     every  failure  thereof  without  a  reasonable  excuse,  such  jus- 
ing  to  attend,  tice  shall  be  fined  upon  presentment  or  indictment,  in  any 
^^  '    ^'         sum  not  exceeding  twenty  dollars,  for  the  use  of  county  se- 
minaries. 

Sec.  10.  The  county  board  of  justices,  is  hereby  autho- 
May  sit  three  rized  to  sit  three  days  at  each  session,  if  the  business  he- 
days.  fQYQ  them  require  it^  and  they  shall  have  and  possess  all  the 
necessary  power  to  carry  into  effect,  any  of  the  powers 
hereby  granted,  and  to  transacl  all  business  that  concerns 
the  county;  their  dj^-cisions  however  subject  to  be  appealed 
from  to  the  cirtuit  court,  bj-  any  person  aggrieved. 

Sec.  11.  In  all  cases  where  the  justices  of  the  peace  shall 
organize  themselves  into  a  county  board,  under  the  provis- 
Powersofthe  ions  of  this  act,  the  powers  and  authority  heretofore  given 
board  of  com-  ^q  j^]^q  board  of  county  commissioners,  siiall  from  that  time 
transfen-ed  t)e  transferred  to  said  board;  and  from  and  after  the  said 
Sec.  '      first  Monday  of  September  next,  the  powers  and  authority 

heretofure  given  to  said  board  of  county  commissioners  shall 
be  revoked  and  annulled,  and  all  the  books,  papers,  records, 
and  unfinished  business,  shall  be  delivered  to  the  county 
board. 
Appropria-  Sec.  12,  There  shall  be  no  money  appropriated  by  said 

tions, how  board,  without  the  ponsent  of  three  members  at  least;  an(f 
in  all  cases  M^hei^e  any  person  is  authorized  or  required  to  do 
or  perform  any  act  or  duty,  at  any  particular  sessio;i  of  the 
board  of  county  commissioners,  such  person  is  hereby  au- 
thorized and  required,  to  do  and  perform  the  same  duty  or 
act,  at  the  session  to  be  holden  under  the  provisions  of  this 
act,  in  the  month  which  said  act  or  duty  is  required  to  be 
done,  if  there  be  a  court  holden  in  such  month,  but  if  there 
he  no  court  holden  in  such  montllv  then  and  in  that  case, 


made. 
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Such  person  shall  do  and  perform  such  act  or  duty,  at  the 
next  succeeding  session. 

Sec.  13.  That  justices  of  the  peace  shall,  from  and  after 
the  first  Pflor.day  of  September  next,  be  exempt  from  mill-  Justices  ex- 
tia  duty,  and  serving  on  juiies,  and  from  working  on  roads  empt from  mi- 
and  public  highways,  for  a  capitation  tax,  and  shall  receive  ^^tia  duty,  &c, 
no  other  pay  for  any  of  the  duties  enjoined  upon  them  by 
this  act. 

Sec.  14.  All  suits,  pleas,  plaints,  prosecutions  and  pro-  Proceedings 
ceedings  which  may  be  pending  in  any  court  in  this  state,  &c.  as  if  this 
to  be  tried  for  or  against  any  board  of  county  commission-  ^eea  passedi. 
ers,  previous  to  the  taking  eifect  of  this  act,  shall  !3e  prose- 
cuted to  final  judgment  and  execution,  in  the  same  name 
and  manner,  as  the  same  might  have  been  done,  had  this 
law  not  have  been  passed,  and  all  contracts  either  written 
or  verbal,  made  by  such  boards  of  county  commissioners, 
previous  to  the  taking  eifect  of  this  act,  shall  remain  valid 
'■  in  fact,  law  and  equity ;  and  suit  may  be  thereupon  brought, 
in  the  same  way  and  manner,  as  the  same  might  have  been, 
had  this  act  not  been  passed ;  with  this  difference  only,  that 
the  corporate  name  of  the  board  of  justices  shall  be  used, 
instead  of  the  name  of  the  county  commissioners. 

Sec.  15.  That  nothing  in  this  act  shall  be  so  construed, 
as  to  prevent  the  county  commissioners  of  Marion  county  Commission- 
from  superintending  and  receiving  from  the  undertakers,  ^^^  of  Marionj 
the  court  house  in  Indianapolis,  agreeably  to  the  contract  com-Thoui 
heretofore  made  and  entered  into,  between  the  undertak-  agreeably  to 
ers,  and  the  said  board  of  county  commissioners.  contract. 

Sec.  16.  That  all  the  powers  and  privileges  vested  in,  Powersand 
and  duties  required  of  the  board  of  county  commissioners  P"vile£fe3 
in  this  state,  shall  be  and  the  same  are  hereby  transferred  ^^*  ^  ' 
to,  and  vested  in  the  county  board  of  justices  created  by 
this  act.     And  such  county  board  is  hereby  required  and 
empowered,  to  do  and  perform  all  such  matters  and  things 
in  every  particular  whatever,  as  the  board  of  county  com- 
missioners are  required  to  do  and  perform ;  any  thing  here- 
in contained  to  the  contrary  notwithstanding. 

Sec.  17.  All  laws  governing,  and  in  anywise  relating  to  the  Laws  relating: 
board  of  county  commissioners,  shall  be  taken  and  deemed,  to  the  board  of 
as  laws  to  govern  and  relate  to  the  county  board  of  justices,  ers^^^m'Sl 
p       created  under  the  provisions  of  this  act.  ble'to justices 

This  act  to  take  eifact  and  be  ill  force  from  and  after  the  court, 
first  Monday  in  September  next. 


,       •%■ 
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CHAPTER  XVI. 

An  Act  to  establish  a  Board  of  County  Commissioners. 
[approved,  JANUARlf  31,  1824.] 

Sec.  1 .  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  there  shall  be  and  herehy  is  organized,  i  n 
Board  of  com-  each  county  in  the    state,  a   board  of  con^imissioners  for 
mi?sioners  es-   transacting  county  business,  to  consist  of  three  qualified 
electors,  any  |wo  of  whom  shall  be  competent  to  do  busi- 
ness, to  be  elected  by  the  qualified  electorsof  the  several 
counties  respectively,  one  of*  whom  shall  be  elected  annu- 
ally, to  continue  in  office  three  years,  and  until  their  suc- 
cessors are  chosen  and  qualified. 
First eleetion        Sec.  2.  At  the  first  election,  in  pursuance  of  this  act, 
for  three  com-  there  shall  be  elected  three  commissioners;  the  person  hav- 
missjoners.       •  ^^^  ^j^^  highest  number  of  votes,  shall  serve  for  three  \  ears  -^ 
the  person  having  the  next  highest  number  of  votes,  shall 
serve  two  years;  and  the  person  having  the  next  highest 
number  of  votes,  shall  serve  one  year;  but  if  two  or  more 
shall  be  equal  in  number,  their  grade  shall  be  deterniired 
by  lot,  and  at  all  subsequert  elections,  where  there  shall  be 
more  than  one  vacancy,  the  term  of  service  of  the  persoe^ 
elected,  shall  be  determined  by  the  same  rule. 

Sec  3.  Each  person  elected  as  a  commissioner,  shall  on 
Oath.  receiving  a  certificate  of  his  election,  take  the  ^ath  or  afllr- 

mation  required  by  the  constitution  of  this  state,  before 
some  person  legally^  authorized  to  administer  the  sam^e; 
Certificateof.  which  oath  or  affirmation  being  certified  on  the  back  of  such 
certificate,  under  flie  hand  and  seal  of  the  person  adminis- 
tering the  same,  shall  be  sufiicient  authority  for  such  com- 
missioner to  take  his  seat  with  and  act  as  a  member  of  the 
board  during  the  time  for  which  he  is  elected,  and  until  hisr 
successor  shall  be  qualified  or  sworn  into  office. 

Sec  4.  The  commissioners,  thus  elected  and  qualified. 
Body  politic,   shall  be  considered  a  body  politic  and  corporate,  by  and 
under  the  name  and  style  of  the  board  of  commissioners  of 
the  county  of  and  as  such,  and  by  and  under  such 

^A\9  &  be  sued,  name  and  style,  may  sue  and  be  sued,  plead  and  be  implead- 
ed, defend  and  be  defended,  answer  and  be  answered  unto 
in  any  court  either  of  law  or  equity,  and  do  and  transact  all^ 
business  on  behalf  of  their  respective  counties,  that  may  be^ 
assigned  them  from  time  to  time,  by  law ;  and  in  all  cases 
where  their  county  may  or  shall  have  heretofore  been  in- 
jured, or  hereafter  may  be  injured,  in  its  goods,  chattels, 
lands,  tenements,  rights,  credits,  effi;xls  or  contracts,  such 
commissioners  shall  and  may,  by  and  under  their  corporate 
^  nam^and  style,  (without  setting  out  their  individual  names,) 
bring  any  suit  or  suits,  action  or  actions,  either  in  law  or  equi- 
ty, wljich  may  be  best  calculated  to  obtain  redress  for  an  y  suck 
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aujuryB  in  the  same  way  and  manner,  that  a  private  indivi- 
dual might  or  could  do,  and  mav  in  the  hke  way  and  man- 
ner, by  and  under  their  corporate  name  and  'style,  be  sued 
bv  any  person  or  persons  having  any  planner  of  claim  a- 
gainst  any  such  county. 

Sec.  5.  The  board  of  commissioners  shall  meet,  at  the  Board,  when 
court  house,  in  each  and  every  county,  for  the  purpose  to  meet, 
aforesaid,  on  the  second  Monday  of  February,  May,  August 
and  November,  in  each  and  everys^ear,  and  shall  continue 
in  session  three  days  at  each  meeting,  if  the  business  re-  Session,  how 
quire  it.     But  the  board  of  county  commissioners  in  and  ^"^"S- 
for  the  counties  of  Dearborn,  Clark,  Knox,  Daviess,  Sulli- 
van, Vigo  and  Jefferson,  are  hereby  empowered  to  sit  four 
days,  at  each  of  their  sessions,  now  authorized  by  law,  if 
the  business  before  them  require  it,  and  shall  allow  their 
clerk  such"-  additional  compensation  for  extra  services,  as 
^:tkcy  may  think  just  and  reasonable:  Provided  hozuever^  If 
the  circuit  court  shall  meet  on  any  of  the  before  mention- 
ed days,  tlie  commissioners  shall  not  meet  until  the  Monday 
following. 

Sec.  6.  The  clerk  of  the  circuit  court  shall,  by  virtue  of  Clerk. 
his  office,  attend  the  meeting  of  the  board  of  com.missioners, 
and  keep  a  record  of  their  proceedings,  and  do  such  other 
business  as  he  shall  be  required  by  law  to  do,  and  the  she-  Sheriff. 
riif  of  the  county  shall  also  by  himself,  or  deputy,  attend 
gaid  board  and  execute  their  orders. 

Sec.  7.  When  any  two  commissioners  shall  be  present  at  Board,  when 
the  meeting  of  the  board,  and  a  division  shall  take  place  on  tlmded,  shall 
any  question,  it  shall  be  continued  until  their  next  meet-  fj^estion. 
ing,  before  it  shall  be  finally  determined. 

Sec.  8.  When  any  vacancy  shall  happen  in  the  office  of  Vacancy ,how 
commissioner,  the  circuit  court  of  the  county,  or  the  two  filled, 
associate  judges,  in  vacation,,  shall  appoint  a  suitable  per- 
son or  persons  to  fill  such  vacancy,  until  the  next  annual 
election  for  commissioners,  when  such  vacancy  shall  be  fill- 
ed by  an  election  of  the  electors  of  the  county. 

Sec.  9.  The  commissioners  of  each  county  respectively, 
shall  have  and  use  a  common  seal,  for  the  purpose  of  sealing  Seal. 
their  proceedings,  and  copies  of  the  same  when  signed  and 
sealed  by  the  said  commissioners,  and  attested  by  their  clerk 
shall  be  good  evidence  of  such  proceedings,  on  the  trial  of 
:iny  cause,  in  any  of  the  courts  of  this  state.     The  commis- 
sioners aforesaid,  at  their  session  in  November,  in  every 
year,  shall  make  out  a  fair  and  accurate  statement  of  re-  Statement  oi: 
ceipts  and  expenditures  of  the  preceding  year,  and  have  gxp^enditures, 
the  same  set  up,  at  the  court  house  door,  and  at  two  other 
public  places  in  their  counti(ps  respectively,  within  ten  days 
after  their  said  session.     And  if  the  said  commissioiiets,  af- 
jter  accepting  their  appointment,  shall  neglect  or  refuse  to  Commission- 
^p  his  or  their  duty  in  office,  he  or  they  so  offi^nding,  shall.  ^^^  ^^y  ^^  ^"^^ 
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on  conviction  by  indictment  before  the  circuit  court  of  the 
proper  county,  be  fined  for  any  such  offence,  in  any  sum 
not  exceeding  one  hundred  dollars. 

This  act  shall  take  effect  and  be  in  force  until  the  first 
day  of  September  next,  and  no  longer. 


CHAPTER  XVII. 


An  Act  relative  to  County  Boundaries. 
[approved,  JArsUARY  31,  1824.] 

Sec.  1.  Be  it  enacted  by  the   General  Assembly  %f  the  state, 
of  Indiana,  Thdii  the  district  of  country  within  tiie  following  % 

S^vitzerland.  boundaries,  shall  form  and  constitute  the  county,  of  Swit- 
zerland, to  wit:  Beginning  at  a  point  on  the  Ohio  river,  be- 
tween fractional  sections,  numbered  twenty-two  and  twen- 
ty-seven, in  town  three,  range  one  west;  theace  due  west 
to  the  old  Indian  boundary;  ther-ce  northwardly  with  said 
boundary  line,  to  the  hne  dividing  sections  thirty-four  and 
twenty-seven,  in  township  six  and  range  twelve;  thence 
from  said  boundary  line  due  west,  to  the  north-west  corner 
of  section  thirty-three,  in  township  i-ix,  and  range  twelve 
east  of  the  second  priijcipal  meridian;  thence  south  with  the 
sectional  Jine,  between  fractional  sections,  twenty  and  twen- 
ty-one, to  the  Ohio  river,  and  thence  with  said  river  to  the 
place  of  beginning. 

Dearborn.  Sec.  2.  That  the  county  of  Dearborn  shall  be  bounded 

as  follows,  to  wit:  On  the  south  by  the  county  of  Switzer- 
land ;  on  the  west  by  the  old  Indian  boundary;  on  the  north 
by  the  county  of  Frankhn;  and  on  the  east,  by  the  state  of 
Ohio,  and  the  Ohio  river. 

Sec.  3.  That  all  the  district  of  country  included  within 
the  following  boundaries,  shall  form  aiid  constitute  the  coun- 

Franklin.  ty  of  Franklin,  to  wit:  Beginning  at  the  corner  of  townships 
seven  and  eight,  on  the  line  of  the  state  of  Ohio;  thence  due 
west  to  the  northern  boundary  of  the  purchase  of  Grouse 
land ;  thence  southwardly  wiih  said  bour.dary,  to  the  middle 
of  range  eleven;  thence  north  to  the  line  dividing  towijshi])s 
twelve  and  thirteen ;  tlience  east  with  said  line,  to  the  south- 
east corner  of  section  thirty-three,  in  township  thirteen,  and 
range  tiiirteen;  thence  three  miles  north;  thence  east  (o 
the  boundary  of  Union  county;  thence  with  the  southern 
boui|dary  of  the  same,  to  the  Ohio  line,  and  south  with  the 
said  Ohio  line  to  the  place  of  beginning. 

Sec.  4.  Tliat  all  the  district  of  country  included  within 
ttie  following  boundaries,  shall  form  and  constitute  the 
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i^oiint^  of  Riplcj,  to  wit:  Beginning' at  the  southreast  cor-  Ripley, 
ner  of  section  numbered  thirtv-one,  in  township  six  north, 
of  range  numhered  ten  east,  being  the  south-east  coraer  of 
Jennings  county;  thence  north  with  the  line  of  Jennings 
pbunty,  to  the  Indian  boundary,  thence  north-eastwardly 
with  said  boundary,  to  the  Une  of  FrankUn  county;  thence 
east  with  said  line,  to  the  old  boundary  line;  thence  south- 
wardly with  said  vdd  boundary,  to  ^point  thereon,  one  mile 
north  of  {\\q  line  dividing  townsl%s  five  and  six;  thence 
from  said  point,  due  west,  to  the  north-west  corner  of  sec- 
tion thirty-three,  in  township  six,  range  twelve ;  thence  one 
mile  south,  and  thence  due  west  to  the  place  of  beginning. 

Sec.  5.  That  all  that  district  of  country,  included  with- 
in the  f1^^)llowing  boundaries,  shall  form  and  constitute  the 
county  of  Fayette,  to  wit:  Beginning  at  the  south-east  cor-  Fayette, 
ner  of  section  numbered  thirty-three,  in  town  thirteen  north, 
range  thirteen  east  of  the  second  principal  meridian,  thence 
north  three  miles ;  thence  east  to  the  Union  county  line ; 
thence  north  with  the  same,  to  the  north-west  corner  of  sec- 
tion, numbered  thirty-six,  in  town  fifteen,  range  thirteen; 
thence  west  on  said  line,  to  a  line  dividing  sections  twen- 
ty-seven and  twenty-eight,  in  town  fifteen,  range  twelve; 
thence  north  on  said  line,  to  a  line  dividing  towns  fifteen 
and  sixteen;  thence  west  six  miles;  thence  south  eighteen 
miles;  thence  east  to  the  place  of  beginning.* 

Sec  7.  That  all  that  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 
ty of  Wayne,  to  wit:  Beginning  at  the  south-wesf  corner  of  Wayue. 
section  numbered  thirty-two,  in  township  sixteen  north,  of 
range  twelve  east,  of  the  second  principal  meridian;  thence 
north  with  the  sectional  line,  to  the  centre  of  township  eigh- 
teen; thence  east  to  the  Ohio  line;  thence  south  with  said 
line,  to  the  north-east  corner  of  Union  county ;  thence  west 
with  the  line  thereof,  to  the  north-west  corner  of  the  same; 
thence  south  one  mile,  to  the  line  of  Fayette  county,  and 
thence  with  the  same  to  the  place  of  beginning. 

Sec.  8.  That  all  the  territory  included  within  the  follow- 
ing boundaries,   shall  form  and  constitute  the  county  of  . 

^Section  six  is  not  inserted  in  the  enroled  bill.  It  was  omitted  no  doubt 
through  mistake  in  the  enrolment.  In  the  engrossed  bill  it  reads  as  fol- 
lows : 

"Sec.  6.  That  all  that  district  of  country  enclosed  within  the  follow- 
ing boundaries,  shall  form  and  constitute  the  county  of  Union,  to  wit :  Union. 
Beginning  at  the  south-west  corner  of  section  twenty-four,  in  township 
thirteen,  range  thirteen  east,  second  principal  meridian  ;  thence  east  to 
the  south-east  corner  of  section  one,  town  ten,  range  one  west  of  the  first 
principal  meridian,  it  being  the  line  dividing  the  state  of  Ohio  from  this 
state ;  thence  north  twelve  miles,  to  the  north  east  corner  of  section 
twelve,  in  town  twelve,  range  one  west  of  the  first  principal  meridian; 
thence  west  twelve  miles,  to  the  north-west  corner  of  section  twenty-five, 
in  town  fifteen,  range  thirteen  east,  second  principal  meridian ;  thence 
south  twelve  miles  to  the  place  of  beginning." 
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Randolph,  to  wit:  Bcginni'^g  at  the  Ohio  state  h*ne,  where 
the  line  dividing  townships  fifteen  and  sixteen  strikes  the 
same;  thence  west  with  said  township  lire,  until  it  strikes 
the  old  Indian  boundary;  thence  to,  and  with  the  centre 
line  of  tov/nship  eighteen,  to  the  north-west  corner  of  sec- 
tion twenty,  in  township  eighteen,  and  ran^e  twelve  east  of 
the  second  principal  meridian;  thence  north  to  the  line  di- 
viding townships  twenty-one  and  twenty-two;  thence  east 
to  the  Ohio  state  line,  cpd  thence  with  said  state  line  to  the 
place  of  beginning^.  ^ 

Sec.  9.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  fornri  and  constitute  the  county  of 
Jefferson,  to  wit:  Beginning  at  a  point  on  the  Ohio  river, 
where  the  line  dividing  townships  one  and  two  strikes  the 
same;  thence  on  a  direct  line,  agreeably  to  actual  survey, 
to  the  eastern  line  of  section  thirteen,  in  tov^Ti  two  north, 
range  eight  east;  thence  north,  to  the  south-east  corner  of 
township  three;  thence  diagonally  across  the  said  township 
three,  to  the  north-west  corner  thereof;  thence  north  with 
the  line  dividing  ranges  seven  and  and  eight,  east  of  the  se- 
cond principal  meridian,  to  the  line  dividing  townships  four 
and  five:  thence  east  with  said  line  four  miles;  thence  north 
two  miles,  thence  east  two  miles,  thence  north  two  miles, 
thence  east  two  miles,  thence  north  two  miles;  thence  east 
vAih  the  line  dividing  townships  five  and  six,  to  a  point 
thereon,  two  miles  east  of  the  line  dividing  ranges  eleven 
and  twelve;  thence  south  with  the  line  of  Switzerland 
county  to  the  Ohio  river,  and  thence  with  the  same  to  the 
place  of  beginning. 

Sec.  10:  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Jennings,  to  wit:  Beginninir  at  the  north-west  cornei-  of 
section  numbered  nineteen,  in  township  eight  north,  range 
seven  east;  thence  south  with  the  said  line  dividing  ranges  six 
and  seven  'east  of  the  second  principal  meridian,  to  the  South 
fork  of  the  Muscatituck  river;  thence  eastwardly  with  the 
same,  to  the  Une  dividing  ranges  seven  and  eight;  thence 
north  to  the  line  dividing  townships  four  and  five;  thence 
east  with  said  township  line  four  miles;  thence  north  two 
miles,  thence  cast  two  miles,  thence  north  two  miles,  thence 
east  two  miles,  thence  north  two  miles,  thence  east  with  the 
line  dividing  townships  five  and  six  north,  to  the  south-east 
corner  of  section  thirty-one,  in  township  six  north,  range 
ten  east;  thence  north  with  tiie  sectional  hne,  to  the  Indian 
boundary;  thence  westwardly  with  said  boundary,  to  a 
point  from  which  a  line  drawn  due  west,  will  pass  through 
the  centre  of  township  eight,  to  the  place  of  beginning. 

Sec  11.  Thai  all  that  part  of  Delaware  county  includ- 
ed within  the  ibllowing  boundaries,  shall  form  and  consti- 
tute the  county  of  Decatur,  to  wit:  Beginning  at  the  sout.h- 
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>vest  corner  of  sectior*  eid^teen,  in  township  eight  north,  of 
range  eight  east  of  the  second  principal  nieridian;  thence 
north  fifteen  miles,  to  the  south-west  corner  of  section  six, 
in  township  ten  north,  of  range  eight  east;  thence  east  three 
jniles,  to  the  south-east  corner  of  section  thirty-three,  in 
township  eleven  north,  of  range  eiglit  east,  thence  r.orth 
?even  miles,  to  the  north-west  corner  of  section  thirty-four, 
in  township  twelve  north,  of  range  eight  east;  thence  east 
eighteen  miles,  to  the  west  boundary  of  Franklin  county; 
thence  south,  with  said  boundary,  to  the  north  hne  of  Rip- 
ley county;  thence  with  the  old  boundary  line,  to  the  north 
line  of  Jennings  county;  thence  west  with  .the  Jennings 
county  line,  to  the  place  of  beginning. 

Sec.  12,  That  all  that  part  of  the  county  of  Delaware, 
included  within  the*- following  boundaries,  shall  form  and 
constitute  the  county  of  Rush,  to  wit:  Beginning  at  the  Rusli. 
south-west  corner  of  section  twenty-seven,  in  township 
twelve  north,  of  range  eight  east,  of  the  second  principal 
meridian;  thence  east  eighteen  miles,  to  the  south  east  cor- 
ner of  section  twenty-eight,  in  township  twelve  north,  of 
range  eleven  east;  thence  north  to  the  line  dividing  town- 
ships fifteen  and  sixteen;  thence  west  eighteen  miles,  to  the 
north-west  corner  of  section  three,  in  township  fifteen 
north,  of  range  eight  east;  thence  south  to  the  place  of  be- 
ginning. 

Sec.  1 3.  That  all  the  district  of.country  included  within 
(he  following  bouDdaries,iShall  constitute  and  form  the  coun- 
ty of  Henry,  to  wit:  Beginning  at  the  south-west  corner  of  Henry. 
Wayne  county,  on  the  line  dividing  towns  fifteen  and  six- 
teen north,  at  the  south-east  eorner  of  section  thirty-one, 
town  sixteen  north,  range  twelve  east;  thence  west  twenty 
miles ;  thence  north  twenty  miles ;  theace  east  to  the  west- 
tern  boundary  of  Randolph  county;  thence  south  with  the 
boundaries  of  Randolph  and  y/ayne  counties,  to  the  place 
of  beginning.  The  circuit,  and  all  other  courts  of  the  coun- 
ty of  Henry,  shall  meet  and  be  holden  at  the  house  of  Jo- 
seph Hobson,  until  suitable  accorhmodation  can  be  had  at 
the  county  seat  of  said  county;  and  so  soon  as  the  courts 
of  said  county* are  satisfied,  that  suitable  accommodations 
are  provided,  at  tiie  county  seat  of  said  county,  they  shall 
adjourn  thereto;  after  which  time  all  the  courts  of  said 
county,  shall  be  held  at  the  seat  of  justice  thereof:  Provided 
however,  tfiat  the  circuit  court  of  said  county,  shall  have  au-  " 
thority  to  remove  from  the  house  of  said  Joseph  Hobson,  to 
any  more  suitable  place  in  said  county,  previous  to  the  com- 
pletion of  the  public  buildings,  if  they  should  deem  the  same 
expedient. 

Sec.  14.  That  the  territory  included  in  the  following 
boundaries,  shall  form  and  constitute  the  county  of  Floyd,  Floyd. 
ta  wit :  Beginning  ©n  the  Ohio  river,  where  the  line  (fivid- 
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ing  sections  six  and  seven,  in  township  four  sou tl> strikes  th^ 
same;  thence  west  with  said  line  to  the  south-west  corner.  . 
of  section  three,  in  toMn  four  south,  and  range  five  east; 
thence  north  with  the  line  dividing  sections  three  and  four, 
to  the  north-east  corner  of  section  sixteen,  in  township  three 
south,  of  range  five  cast;  thence  west  with  the  line  divid- 
ing sections  sixteen  and  nine,  to  the  south-west  corner  of 
section  nine;  thence  north,  with  the  line  dividing  sections 
eight  and  nine,  to  the  south-east  corner  of  section  five; 
thence  west,  with  the  line  dividing  sections  five  and  eight, 
to  the  south-west  corner  of  section  five';  thence  north  with 
the  line  dividing  sections  five  and  six,  to  the  north-west  cor- 
ner of  section  thirty-two,  in  town'ship  two,  in  range  five; 
thence  west  with  the  line  dividing  sections  thirty  and  thir- 
ty-one, to  the  south-west  corner  of  section  thirty;  thence 
north  with  the  range  line,  to  the  south-west  corner  of  sec- 
tion eighteen;  thence  west  with  the  line  dividing  sections 
thirteen  and  twenty-four,  in  township  two,  in  range  four, 
to  the  south-west  corner  of  section  thirteen;  thence  north 
with  the  line  dividing  sections  thirteen  and  fourteen  in 
said  range,  to  the  corner  of  sections  numbers  tvrenty-three, 
twenty-four,  twenty-five,  and  twenty-six,  in  town  one  south, 
range  four  east;  thence  east  from  said  last  mentioned  cor- 
ner, with  sectional  line,  dividing  sections  twenty-four  and 
twenty-five,  in  town  number  one  south,  in  range  number 
four  east;  thence  with  the  said  sectional  line  east,  to  the 
Illinois  grant  line,  in  the  county  of  Clark  aforesaid;  thence 
with  the  said  Illinois  grant  line,  south  forty  east,  to  Silver- 
creek  in  said  grant,  on  the  south  side  of  lot  number  sixty-six ; 
thence  down  said  creek  with  the  meanders  tiiereof,  on  the 
west  side  of  the  same,  to  the  mouth  thereof,  thence  down 
the  Ohio  to  the  place  of  beginning. . 

Sec.  15.  That  tiie  county  of  Harrison,  shall  hereafter  be 
bounded  as  follows,  to  wit:  On  the  south  by  the  Ohio  river, 
on  the  west, by  the  Crawford  county  line,on  the  north,  by 
the  southern  boundary  of  the  county  of  Washington,  until 
it  strikes  the  line  of  Floyd  county,  and  on  the  east,  by  the 
county  of  Floyd. 

Sec.  16.  That  the  county  of  Clark  shall  ba  bounded  here- 
after, as  follows,  to  wit:  On  the  south-east,  by  the  Ohio  ri- 
ver; on  the  south  and  west,  by  the  county  of  Floyd;  on  the 
north-west  and  north,  by  the  counties  of  "Washington  and 
Scott;  and  on  the  north-east,  by  the  county  of  jetferson; 
and  that  John  Carr  of  Clark  county,  and  James  Denny  of 
Washington  county,  be  and  they  are  hereby  appointed 
com.missionei«,  to  designate  and  mark  tlie  line,  dividing  the 
counties  of  Wasiiington  and  Clark,  on  the  stimmit  of  the 
,  Silver-creek  knobs;  who  shall  meet,  at  any  time  and  place 
'  they  may  agree  on,  and  proceed  to  the  discharge  of  the  du- 
ties }iei'eby  assigned;  and  shall  make  ^  report  of  their  pro- 
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feeedinjrs,  with  a  perf^2ct  map  of  their  survey,  to  the  hoards 
of  county  commiisioncr?,  of  the  said  counties  of  Clark  and 
Washington  respeclively;  who  shall  cause  the  same  to  be 
recorded,  in  the  recorders'  oi£ces  of  their  respective  coun- 
ties. 

Sec.  17.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Scott,  to.  wit:  Begi'-ining  at  the  south-east  corner  of  section  Scott. 
thirteen,  in  toAvn  two  north,  of  range  eight  east,  of  the  ser 
cond  principal  meridian;  thence  north  to  the  south-east 
corner  of  town  three;  thence  on  a  direct  line  through  the 
same^  to  the  north-west  corner  thereof;  thence  north  with 
the  hue  dividing  ranges  seven  and  eight,  to  the  South  Fork 
of  the  Mascatituck  river;  thepce  down  the  same  with  the 
main  channel  thereof,* to  a  point,  from  which  a  line  run- 
ning due  south,  will  touch  the  south-west  comer  of  section 
twenty-nine,  in  town  two  north,  of  range  six  east;  thence 
east  two  miles,  thence  south  one  mile,  to  the  township  line 
dividing  one  and  two;  thence  east  with  said  line,  to  the 
Clark  county  line;  thcni:e  north-eastvrardij,  until  it  touches 
the  south-west  corner  of  section  eighteen,  of  town  two, 
ranpe  seven,  thence  east  to  the  place  of  beginning. 

S,£c.  18'.  That  ail  the  territory  included  within  the  fol- 
lowing 'boundaries,  shall  form  and  constitute  the  county  of 
Washin2;ion,  to  wit:.  Beginning  atthe  south-west  corner  of  Washrngton* 
Section  sixteen,  in  township  one  south,  of  range  two  east,  of 
the  second  principal  m^idian;  thence  due  east,  to  the  sum- 
mit of  the  Silver-creek  knobs ;  thence  north-eastwardly  with 
the  extreme  height  of  the  same,  betvrecn  the  waters  of  Sil- 
ver-creek and  Blue  river,  to  a  point  on  the  line  dividing  the 
counties  of  Clark  ajid  Scott,  whence  a  due  west  line,  will 
strike  the  south-west  corner  of  section  twenty ,(in  township 
two  north,  of  range  six  east;  thence  north,  to  the  Muscati- 
tuck  river;  thence  down  the  same,  to  a  point  from  which  a 
line  drawn  due  south,  would  strike  the  place  of  beginning, 
and  thence*  south  to  the  place  of  beginning. 

Sec.  19.  That  all  the  district  of  country  \lithin  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Jackson,  to  wit:  Begihnina;  at  Big  Sand  creek,  whei'e  the  Jackson, 
line  dividing  ranges  six  and  seven,  east  of  the  second  princi- 
pal meridian,  crosses  the  same;  thence  down<said  creek 
with  the  meanders  thereof,  to  its  junction  with  Driftwood 
Fork  of  White  River;  thence  down  said  river  wfth  the  me- 
anders thereof,  to  where  an  east  and  west  line  running 
through  the  centre  of  township  seven  north,  strikes  the 
north-west  side  of  the  aforesaid  river;  thence  west  with  the 
said  line,  to  the  north-west  corner  of  section  twenty-one, 
in  range  two  east;  thence  south  with  said  line,  to  t]io 
north-west  corner  of  section  sixteen,  in  town  five  north ; 
thence  east  two  miles,  to  the  north-east  corner  of  section 
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number  fifteen ;  thence  south  with  the  sectional  line?,  to  the 
Driftwood  F^ork  of  White  River;  thence  up  said  river,  with 
the  meanders  thereof,  to  tlie  mouth  of  Muscatituck  river; 
thence  up  the  last  mentioned  river  to  the  forks  thereof; 
thence  up  the  South  Fork  to  where  the  line  dividing  ran- 
ges six  and  seven  crosses  the  same,  and  from  thence  north 
with  said  range  line  to  the  place  of  beginning. 

Sec.  20.  That  all  the  district  of  country  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Bartholomew  Bartholomew,  to  wit:  Beginning  at  the  south-west  corner 
of  section  eighteen,  in  township  seven  north,  of  rai  jre  four 
east;  thence  north  to  the  north-west  corner  of  township 
ten  north,  of  range  four  east;  thence  east  with  the  line  di- 
viding townships  ten  and  eleven  north,  to  the  north-east  cor- 
ner of  townsliip  ten,  of  range  s€ven  east ;  thence  south  with 
the  range  line  dividing  ranges  seven  and  eight,  to  the  south- 
east corner  of  section  thirteen,  in  township  eight  north,  of 
range  seven  east;  thence  west  to  the  range  line,  dividing 
ranges  six  and  seven,  at  the  north-west  corner  of  section 
nineteen,  in  township  eight  north,  of  range  seven  east; 
thence  south  with  said  range  line,  to  where  it  intersects 
Big  Sand  creek;  thence  down  said  creek  with  the  mean- 
ders thereof,  to  its  junction  with  Driftwood"  river;  thence 
down  said  river  with  the  meanders  thereof,  to  a  point  from 
which,  a  line  due  west,  passes  through  the  centre  of  town- 
ship seven  to  tlie  place  of  beginnirg. 

Sec  21.  Tliat  all  that  part  of  l5elaware  county,  lying 
east  of  Monroe  county,  and  west  of  the  county  of  Bartliolo- 
mew  aforesaid,  be  and  the  same  is  hereby  attached  to  the 
county  of  BartholomcAv  temporarily,  for  the  purpose  of  ex- 
ercising jurisdiction  only,  hut  is  not  to  be  taken  into  con- 
sideration,Jby  the  commissioners  appointed  by  this  act,  to 
tix  the  seat  of  justice  of  said  county  in  the  location  thereof. 
Sec.  22.  That  all  that  part  of  Delaware  county,  contain- 
ed within  the  following  boundaries,  shall  form  and  consti- 
vShelbv.  tute  the  county  of  Shelby,  to  wit:  Beginning  at  the  south- 

►  east  corner  of  section  thirty-three,  in  township  eleven  nortli, 

of  range  eight  east,  of  the  second  principal  meridian ;  thence 
north  twenty- four  miles,  to  the  north-east  corner  of  section 
four,  in  towns^hip  fourteen  north,  of  range  eight  east;  thence 
west  sevefillteen  miles,  to  the  north-west  corner  of  section 
two,  in  township  fourteen  north,  of  rarge  five  east;  thence 
south  twehty-four  miles,  to  the  north  boundary  of  Bartholo- 
mew county;  thence  east  seventeen  miles  to  the  place  'of 
beginning. 

Sec  23.  That  the  territory  included  *ivithiB  the  follow- 
ing boundaries,  shall  form  and  constitute   the  county  of 
,'olmson.  Johnson,  to  wit:  Beginning  at  the  south-west  corner  of  sec- 

tion thirty-four,  in  town  eleven  north,  of  range  five  east, 
the  same  being  the  south-west  corner  of  Shelby  county;, 


County  Boundaries.  99 

lUence  running  north  with  the  line  of  said  county,  to  the 
south-east  corner  of  Marion  county;  thence  west  to  the 
north-east  corner  of  Morgan  county,  thence  south  with  the 
lii^e  of  said  county,  to  the  township  hne,  dividing  townships 
ten  and  eleven ;  thence  east  with  said  line  to  the  place  of 
beginning.  The  circuit  courts,  and  all  other  courts  of  the 
said  county  of  Johnson,  shall  meet  and  be  holden  at  the 
house  of  John  Smiley,  or  at  any  other  place  tlie  said  court 
shall  adjourn  to,  until  suitable  accommodations  can  be  pro- 
vided, at  the  permanent  seat  of  justice  of  said  county;  jard 
so  soon  as  the  said  courts  are  satisfied  of  that  fact,  they  shall 
adjourn  thereto;  after  which  they  shall  meet  and  be  per- 
manently held  at  such  seat  of  justice.  The  board  of  county 
commissioners  of  the  said  county  of  Johnson,  shall,  within 
twelve  months  after  the  permanent  seat  of  justice  shall  have 
been  selected,  proceed  to  erect  the  necessary  public  build- 
ings tliereon,  . 

Sec.  24.  That  all  the  territory  included  within  the  fol- 
lowing bounds,  Siiall  form  and  constitute  the  county  of  Mad-  Madispo, 
ison,  to  wit:  Beginning  at  the  south-east  corner  of  section 
thirty-fiye,  in  toviU  fifteen,  of  range  five  east,  of  the  second 
principal  meridian;  thence  east  with  the  township  line,  di- 
viding tow^ns  fourteen  and  fifteen,  to  the  south-east  corner 
of  section  thirty-three,  in  range  eight;  thence  north  to  the 
lines  dividing  towns  fifteen  and  sixteen;  thence  east  to  the 
south-west  corner  of  Henry  county ;  thence  north  with  said 
county  line,  to  the  line  dividing  townships  eighteen  and 
nineteen;  thence  west  to  the  Han^ilton  county  line;  thence 
south  with  sg^id  line,  to  the  south-east  corner  of  said  county; 
thence  west  with  the  line  of  said  last  named  county,  to  the 
north-west  corner  of  section  four,  in  township  seventeen, 
range  five  east,  and  thence  south  to  the  place  of  beginning. 

Sec.  25.  The  circuit  and  other  courts  of  the  county  of 
Madison,  shall  meet  and  be,  holden  at  the  house  of  William 
M'Cartney,  until  suitable  accommodations  can  be  had  at 
the  county  seat  of  said  county;  and  so  soon  as  the  said 
courts  of  said  county  are  satisfied,  that  suitable  accommoda- 
tions are  provided  at  the  county  seat  of  said  county,  they 
shall  adjourn  thereto ;  after  which  time,  all  the  courts  of  said 
county,  shall  be  held  at  the  seat  of  justice  thereof:  Provid- 
ed however^  that  the  circuit  court  of  said  county,  shall  have 
authority  to  remove  from  the  house  of  said  M'Cartney,  to 
any  more  suitable  place  in  said  county,  previous  to  the 
completion  of  the  public  buildings,  if  they  should  deem  the 
same  expedient;  and  the  board  of  county  commissioners  of 
said  county,  shall  within  twelve  months  after  the  perma- 
nent seat  of  justice  shall  have  been  selected,  proceed  to 
erect  the  necessary  public  buildings  thereon. 

Sec.  26.  That  the  territory  included  within  the  follow- 
ing boundaries,  shall  form  and  constitute  the  county  of 


iOO 


County  Boundaries. 


Harailtoji.  Hamilton,  to  Tvit:  Bec^innin^  on  tlic  ranee  line  clivitlinj; 
ranges  two  and  tliree  east,  of  Ihe  second  priijcipal  nieridian, 
at  the  south-west  corner  ot  section  seven,  in  township  se- 
venteen, and  range  three;  thence  running  north  on  the  said 
range  hne,  to  the  township  line,  dividing  townships  twenty 
and  twenty-one;  thence  east  on  the  said  township  line,  to 
the  north-east  corner  of  section  five,  in  township  twenty, 
and  range  six;  thence  south  on  the  section  line,  to  the  south- 
east corner  oi' section  eight,  in. township  seventeen,  and 
ran^e  six,  and  theiice  v/est  on  the  section  line  to  the  place 
of  he2;inning. 

Sec.  27.  Thatrf:he  circuit  court  in  the  county  of  Hamil- 
ton shall  meet  and  be  holden  at  the  house  of  VYillinm  Con- 
ner in  the  said  county,  until  suitable  accommodations  can 
be  had  at  the  seat  of  justice;  and  so  soon  as  the  courts  of 
said  county  are  satisfied,  that  suitable  accommodations  can 
be  had  at  the  county  seat,  they  shall  adjourn  their  courts 
thereto;  after  which  time,  the  courts  of  the  county  of  Ham- 
ilton, shall  be  holden  at  the  county  seat  of  said  county  es- 
tablished as  the  law  directs:  Provided  ahcays,  that  the  cii'- 
cuit  court  shall  have  authority,  to  adjourn  the  coutt  from 
the  house  of  William  Conner  as  aforesaid,  to  any  other 
place,  previous  to  the  completion  of  the  public  buildings, 
should  the  said  court,  or  a  majority  of  them,  deem  it  expe- 
dient or  necessary^ 

Sec.  28.  The  board  of  county  commissioners  of  the  said 
county  of  Hamilton,  shalj  within  twelve  months  after  the 
permanent  seat  of  justice  shall  have  been  selected,  proceed 
to  erect  the  necessary  public  buildings  thereon,  pursuant 
to  the  directions  of  the  county  commissioners  of  said  county. 

Sec.  29.  That  all  that  ^art  of  the  county  of  Delaware, 
contained  in  the  following  bounds,  shall  furm  and  consti- 
tute the  county  of  Marion,  to  wit:  Beginning  at  the  north- 
east corner  of  section  numbered  fifteen,  in  township  seven- 
teen north,  of  range  five  east  of  the  second  principal  meri- 
rdian  line,  in  the  district  of  lands  sold  at  Brookville;  thence 
south  twenty  miles  to  the  south-east  corner  of  section  twen- 
ty-two, in  township  fourteen  north,  of  range  five  east ;  thence 
west  twenty  miles,  to  the  south-west  corner  of  section  twen- 
ty-one, in  township  fourteen  north,  of  range  two  east; 
thence  north  twenty  miles,  to  the  north-west  corner  of  sec- 
tion sixteen,  in  township  seventeen  north,  of  range  two  east; 
thence  east  to  the  beginning. 

Sec.  30.  The  square  numbered  fifty-eight  in  the  town  of 
Indianapolis,  is  hereby  declared  to  be,  and  is  hereby  csta- 
tablished,  as  the  seat  of  justice  for  said  new  County  of  Ma- 
rion. The  circuit  and  all  other  courts  of  the  'said  county 
of  Marion,  shall  be  holden  at  the  house  of  John  Carr,  in  the 
town  of  Indianapolis  aforesaid,  until  a  court  house,  or  other 
house  more  suitable  can  be  had,  and  so  sooii  as  the  circuit 
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court  is  satisfied  that  a  more  suitable  house  is  pro\iclcd, 
thev  shall  adjourn  said  court  thcetb;  and  when  a  court 
house  shall  he  provided,  the  circuit  court  of  said  county 
shall  adjourn  thereto;  after  which  time,  all  the  courts  of 
said  Goantj  shall  be  holden  in  said  court  house. 

Sec.  31.  The  sum  of  eight  thousand  dollars  is  hereby  $8,000  appro- 
given  to  said  county,  for  tlie  purpose  of  building  a  court  piiated  to 
house,  to  be  paid  in  three  equal  instalments,  out  of- the  mo-  ^^"^   ^ouse. 
ney  due  the  state,  for  lots  heretofore  or  hereafter  to  be  sold 
in  the  town  of  Indianapolis,  as  the  instalments  thereof  re- 
spectively become  due  to  the  state ;  and  it  shall  be  the  duty 
of  the  agent  for  the  seat  of  government,  to  pay  the  same,  to 
the  order  of  the  board  of  county  commissioners  of  said  coun- 
ty, or  any  part  thereof,  as  the  aforesaid  instalments  shall  re- 
spectively become  due;  which  shall  be  applied  under  the 
direction  of  the  board  of  couilty  commissioners  of  said  coun- 
ty, for  the  purpose  of  building  a  court  house  in  the  town  of 
Indianapolis,  in  size,  at  least  fifty  feet  ;square,  to  be  built  of  Size. 
brick  of  the  best  quality,  and  tij^o  stories  high,  to  be  com- 
pleted in  a  workmanlike  manner;  which  shall  be  commen- 
ced within  one  year,  from  the  taking  effect  of  this  act,.  a!nd*.. 
be  completed  within  three  years  thereafter;  and  when  the 
said  court  house  shall  be  completed,  it  shall  be  for  the  wse 
of  the  general  assembly,  the  supreme  and  federal  courts, 
until  a  state  house  ^hall  be  completed  at  the  seat  of  govern- 
ment: and  it  is  hereby  made  the  duty  of  the  board  of  coun- 
ty commissioners  of  said  county,  to  carry  the  provisions  of 
this  section  of  the  act,  into  complete  etfect,  according  to  the 
true  intent  and  meaning  thereof. 

Sec.  32.  Two  per  centum  out  of  the  future  sale  or  sales  Two  per  cent, 
of  lots  in  the  said  town  of  Indianapolis,  shall  be  and  the  for  county  li- 
same  is  hereby  reserved  for  th^  use  pi^a  county  library  at    ^^^^' 
the  seat  of  justice  of  said  county;  arid  the  agent  of  Indian- 
apolis, shall  pay  the  same  over  from  time  to  time,  to  the 
person  or  persons  who  by  law  may  be  authorized  to  receive 
the  same :  Provided  however,  that  the  money  appropriated 
for  the  building  of  the  stai^  prison  at  Jetfersonville,  shall  be 
lirst  paid.  ( 

Sec.  33.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Perry,  to  wit:  Beginning  on  the  Ohio  river,  where  the  se-  Perry* 
cond  principal  meridian  strikes  the  same;  thence  north  to 
the  north-east  corner  of  section  t'lirteen,  town  three  south, 
range  one  west;  thence  west  to  the  line  dividing  ranges  two 
and  three  west;  thence  south  one  mile,  thence  west  six 
miles,  thence  south  with  the  line  dividing  ranges  three  and 
four  west,  until  it  first  strikes  Anderson's  river;  thence 
down  the  same  to  the  Ohio  river,  and  thence  up  the  Ohio 
river,  to  the  place  of  beginning. 

Sec.  34.  That  all  the  district  of  country  included  within  '* 
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the  following  boundaries,  shall  form  and  constitute  the 
Crawford.  county  of  Crawford,  to  wit:  Beginnii  g  on  tlic  Ohio  river, 
at  the  mouth  of  Big  Blue  river;  thence  up  the  5-ame,  with 
the  meanders  thereof,  until  it  strikes  the  line  dividing  sec- 
tions twenty-six  and  twenty-seven,  in  townslwp  three  south, 
and  range  two  east;  thence  north  with  said  sectional  liije, 
until  it  strikes  Big  Blue  river;  thence  up  said  Big  Blue  ri- 
ver, with  the  meanders  thereof,  until  it  strikes  the  line  of 
Harrison  and  Washington  counties:  thence  west  with  said 
line,  to  the  corner  of  Washington  countv;  therce  south,  to 
an  east  and  west  sectional  line,  dividing  sections  twenty- 
nine  and  thirty-two,  in  township  one  south,  and  range  two 
cast;  thence  west  with  said  sectional  line,  to  the  line  divid- 
.  ing  ranges  two  and  three  v.^est;  thence  south  with  said  raiige 
line  nine  miles,  to  an  east  and  Vvcst  line,  four  miles  north  of 
the  line  dividing  townships  three  and  four  south;  thence 
east  with^said  sectional  line,  to  tlie  meridian  line ;  thence 
south  with  the  same,  to  the  Ohio  river;  thence  up  the  same 
with  the  meanders  thereof,  to  the  mouth  of  Big  Blue  river, 
the  place  of  beginning. 

Sec.  35.  That  all  the  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 
j.-an^e  ty  of  Orange,  to  wit:  Beginning  at  a  point  on  the  line  divid- 

ing ranges  two  and  three  Ai^^est,  of  the  second  principal  me- 
ridian, the  centre  of  town  three  north;  thence  with  the 
same  due  south,  to  the  Crawford  county  line;  thence  east 
with  the  same  to  a  sectional  line,  two  miles  east  of  the  line 
dividing  ranges  one  and  two  east;  theuce  due  north  with 
the  same,  to  the  centre  of  town  three  north,  thence  west  io 
the  place  of  beginning. 

Sec.  36.  That  all  that  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the 
LAwrence.  county  of  Lawrence,  to  wit:  Beginning  at  the  line  dividing 
ranges  two  and  three  west,  at  the  centre  of  town  three 
north,  and  running  thence  east,  to  the  line  dividing  the 
counties  of  Washington  and  Orange;  thence  north  to  the 
Driftwood  fork  of  White  River,  where  the  line  dividing  sec- 
tions four  and  five,  in  range  two  east,  and  town  three  north, 
crosses  the  same;  thence  up  the  same  to  a  point  whence  a 
due  north  line  touches  the  north-east  corner  of  section  fif- 
teen,' in  range  two  east,  and  town  five  north;  thence  tivo 
miles  west,  to  the  north-west  corner  of  section  sixteen,  in 
the  town  and  range  last  aforesaid;  thence  due  north,  to  the 
line  dividing  towns  six  and  seven;  thence  west,  to  the  line 
dividing  ranges  two  and  three  west;  thence  south  with  the 
said  range  line,  to  the  place  of  beginning. 

Sec  37.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
©nroc.  Monroe,  to  wit:  Beginning  on  the  line  dividing  townships 

fcix  and  seven  north,  where  the  sectional  line  dividing  sec" 
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tions  thirty-two  and  three,  in  range  two  east,  of  the  second 
principal  meridian  crosses  the  same ;  thence  north  with  said 
sectional  line,  to  where  the  same  presses  the  line,  dividing 
townships  ten  and  eleven  north;  thence  west  with  said 
township  line,  as  far  as  the  old  Indian  boundary  line;  and 
thence  with  said  boundary  line,  in  its  course  north-west- 
wardly,  until  it  strikes  the  West  fork  of  White  River;  thence 
down  said  rive'r,  to  where  the  line  dividing  ranges  two  and 
three  west,  of  the  second  principal  meridian  strikes  the 
same;  thence  south  with  the  said  range  line,  to  where  it 
intersects  the  line  dividing  tov/nships  six  and  seven  north, 
thence  east  with  said  township  line  to  the  beginning. 

Sec.  38.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Morgan,  to  wit:  Beginning  on  the  township  line  dividing  Morgan, 
ten  and  eleven  north,  where  the  line  dividing  the  ranges 
two  and  three  east  crosses  the  sam&;  thence  west  to  the 
centre  of  range  two  west,  of  the  second  principal  meridian; 
thence  north  nine  miles;  thence  west  three  miles,  to  the 
line  dividing  ranges  two  and  three  West;  thence  north  ele- 
ven miles,  to  the  corners  of  sections  nineteen  and  thirty; 
thence  east  with  said  line  twenty-four  miles,  to  the  line  di- 
viding ranges  two  and  three  east,  thence  south  to  the  place 
of 'beginning. 

Sec.  39.  That  all  the  territory  included  within  the  fol- 
lowing bounds,  shall  form  and  constitute  the  county  of  War-  Warrick, 
rick,  to  wit:  Beginning  on  the  Ohio  river,  where  the  sec- 
tion line  passes  through  the  centre  of  range  seven  strikes 
the  same,;  thence  north  with  said  line  to  Little  Pigeon 
creek;  thenc6  up  said  creek  with  the  meanders  thereof  to 
the  Polk  Patch  fork ;  thence  up  the  last  named  stream,  with 
the  meanders  thereof,  to  the  line  dividing  townships  four 
and  five  south,  thence  east  with  said  township  line,  to  the 
line  dividing  ranges  five  and  six;  thence  north  to  the  line 
of  Dubois  county;  thence  west  with  the  same  to  the  Gibson 
county  line ;  thence  with  the  line  of  Gibson  county,  to  the 
eastern  linci  of  Vanderburgh  county;  thence  south  with  the 
same  to  the  Ohio  river;  and  thence  with  the  said  river  to 
the  place  of  beginning. 

Sec.  40.  Tiiat  all  that  district  of  country  included  within 
the  following  boundaries,  shall  form  and  co-jstitute  the  coun- 
ty of  Spencer,  to  wit:  Beginning  on  the  Ohio  river  where  Spencer. 
the  section  line  passes  through  the  centre  of  the  seventh 
range  strikes  the  same;  thence  north  with  the  said  section 
line,  until  it  strikes  Little  Pigeon  creek;  thence  up  said 
©i^eek  with  the  meanders  thereof,  to  the  Polk  Patch  fork; 
thence  up  the  Polk  Patch  fork,  with  the  meanders  thereof, 
to  the  township  line  passing  between  townships  four  and 
five  south ;  thence  east  with  said  township  line,  to  the  range 
Tine  dividing  ranges  five  and  six;  thence  north  to  the  lino 
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of  Dubois  county;  thence  cast  with  the  line  dividing  the 
counties  of  Perry  and  Diihois,  to  the  range  line,  dividing 
ranires  three  and  four;  tlience^eouth  with  said  range  Hue, 
until  it  first  strikes  Anderson's  river;  thence  d«:wn  said  ri- 
Ter  with  the  meanders  thgreof,  to  the  Ohio  river;  tlience 
down  the  same  to  the  place  of  be^innirg. 

Sec.  41.  That  all  the  t^^rritory  included* within  the  fol- 
Iowi:;g  boundaries,  shall  form  and  constitute  the  county  of 
DiiTjois.  IJubois,  to  wit:  Bcginni.ig  at  a  poirit  on  the  hank  of  the  East 

fork  of  White  Riv<  r,  at  which  the  centre  Jijie  of  range  six, 
shall  intersect  said  foik  of  White  River:  thence  rui  ning 
south  with  said  centre  line,  until  said  centre  line  intersects 
the  present  line,  dividing  W  arrick  and  hike  counties ;  thence 
east  with  said  line,  to  the  hue  dividing  ranges,  three  and 
four  west;  thence  north  with  the  same  three  miles;  thence 
east  to  the  line  dividing  ranges  two  and  three  west;  thence 
north  with  the  said  line  to  Lick  creek;  thence  with  the  me- 
anders thereof,  to  the  East  fork  of  White  River;  thence 
down  said  river  to  the  place  of  boginnirg. 

Sec  42.  That  all  the  districtof  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 
Martia.  ty  of  MaTtin,  to  wit:  Beginning  at  the  north-east  corner  of 

township  four  north,  of  range  three  west,  of  the  second 
principal  meridiais;  thence  south  with  the  range  line  di- 
viding two  and  three  west,  to  the  north-east  corner  of  sec- 
tion thirteen,  in  township  one  north,  of  range  three  west; 
thence  west  with  the  section  line  dividing  twelve  and  thir- 
teen in  said  township,  to  the  eastern  branch  of  White  River; 
thence  down  with  the  meanders  of  said  river,  to  the  sec- 
tional line  dividing  twenty-three  and  twentv-four,  of  town- 
ship one  north  of  range  five  west;  thence  north  with  said 
sectional  line,  dividing  thirt} -live  and  thirty-six  in  township 
two,  three  and  four  north,  of  range  live  west,  to  the  town- 
ship line  dividing  four  and  ave ;  thence  east  with  said  town- 
ship line,  to  the  place  of  beirinning. 

Sec  43.  That  all  tlie  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 
Davicss.  ty  of  Daviess,  to  wit:  Beginning  at  the  forks  ot  White  Ri- 

ver; thence  up  the  east  Ibrk  of  said  river,  to  the  line  divid- 
ing'sections  twenty-three  and  twenty-four,  in  town  one 
north,  range  five  west,  of  the  second  principal  meridian; 
thence  north  with  said  sectional  line,  to  the  line  dividing 
towns  four  and  five  north;  thence  east  one  mile  to  the  line 
dividing  ranges  four  a«)d  \\\e  west;  thence  north  six  miles; 
thence  West  with  the  live  dividing  towns  five  and  six,  to  the 
west  branch  of  White  River;  and  thence  down  the  same  to 
the  place  of  heginning:  And  that  townships  five  jiorth,  of 
ranges  three  and  four'west,of  the  second  principal  meridi- 
an, be,  and  the  same  are  hereby  attached  to  the  county  of 
Daviess,  until  otherwise  directed  by  law. 
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Sec.  44.  That  all  the  district  of  country  included  within 
J:he  i^llowing  boundaries,  shall  form  and  constitute  the  coun- 
ty of  Greene,  to  wit:  Beg^il^ing  at  the  north-east  corner  of  Green*; 
township  eight  north,  of  ran;j:e  three  west,  of  the  second 
principal  meridian;  thence  south,  to  the  south-east  corneF 
of  township  six  north,  pf  rang«  three  west;  thence  west,  to 
the  soiith-west  corner  of  township  six  north,  of  range  seven 
west;  thence  nartli,  to  the  north-west  corner  of  township 
eight  north,  of  range  seven  west;  thence  east  to,  and  with 
the  south  boundary  of  Owen  county,  to  the  place  of  begin- 
ning. 

Scc4i45.  That  all  the  territory  included  within. the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Owen,  to  wit:  Beginning  at  the  south-east  corner  of  town  Oweii^ 
nine  north,  of  range  three  west,  of  the  second  principal  me- 
ridian ;  thence  west  wdth  the  said  township  line,  to  the  south 
west  corner  of  to'^nnine  north,  of  range  six  west:  thence 
north  with  the  \in<i  dividing  ranges  six  and  seven  west,  to 
the  centre  of  town  twelve;  theace  east  to  the  centre  of 
range  two  west;  thence  south  to  the  West  Branch  of  White 
River;  thence  down  the  same,  to  the  line  dividing  ranges 
two  and  three  west;  and  t'hence  south  with  said  range  line 
to  the  place  of  beginning. 

Sec.  46.  That  all  the  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun-  Putnam, 
ty  of  Putnam,  to  v/it:  Beginning  at  the  centre  of  town  tv^elve 
north,  on  the  range  line  dividing  ranges  six  and  seven  west, 
of  the  second  principal  meridian;  thence  east  twenty-four 
miles,  to  the  line  dividing  ranges  two  and  three  west;  thence 
north  twenty-seven  miles,  to  the  line  dividing  towns  sixteen 
and  seventeen  north ;  thence  west  eighteen  miles  to  the  di- 
viding ranges  five  and  six;  thence  south  eighteen  miles  to 
(he  line  dividing  towns  thirteen  and  fourteen;  thence  west 
six  miles;  thence  south  i.iae  miles,  to  the  place  of  begin- 
ning, ,  ^ 

Sec.  47.  That  the  territory  included  within  the  follow- 
ing boundaries,  shall  form  and  constitute  the  county  of 
Montgomery:  Beginning  in 'the  centre  of  range  six,  on  Montgomerj. 
the  line  dividing  towns  sixteen  and  seventeen ;  thence  north 
six  miles;  thence  west  three  miles;  thence  north  eighteen 
miles;  thence  east  twenty-four  miles,  to  the  line  dividing 
ranges  two  and  three;  thence  south  to  the  line  dividing 
towns  sixteen  and  seventeen;  thence  west  to  the  place  of 
beginning,  shafl  form  and  constitute  a  new  county,  to  be 
known  and  designated  by  the  name  of  Montgomery.  The. 
county  seat  for  the  Jbunty  of  Montgomery,  ^shall  be  esta- 
blished at  Crawfordsville,  on  the  south-west  quarter  of  sec- 
tion thirtjjt-two  in  town  nineteen  north,  and  mnge  four  west: 
Provided,,  That  the  proprietor  or  owner  of  said  town  "or 
quarter  section,  shall  comply  with  the  follpwing  conditions, 

o 
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to  wit:  That  he  shall  lay  ofFinto  town  lot?,  in  said  quaflei 
section,  eighty  acres,  and  on  or  before  the  twentieth  ctey  of 
l^larch  next,  execute  a  bond  to  the  county  connmissioners, 
binding  himself  to  convey  by  general  warranty  deed,  to  the 
said  commissioners  and  their  successors  in  office,  one  equal 
half  of  said  lots,  to  be  sold  and  conveyed  by  said  commis- 
sioners, for  the  use  and  benefit  of  said  county;  the  cpmmis- 
i  sioners  and  proprietor  taking  choice  about,  beginning  at  the 

lowest  number,  and  ascending  until  the  w  hole  number  shall 
I  be  divided;  and  he  shall  further  bind  himself  to  convey  to 

1  said  commissioners,  one  suitable  lot,  without  the  limits  of 

the  tow^n  plat  for  a  burying  ground;  one  lot  for  ijj^e  pur- 
pose of  erecting  a  school  house  thereon;  four  other  lots 
which  are  to  be  disposed  of  by  the  commissioners,  in  the 
following  manner,  to  wit:  any  religious  society  erecting  a 
house  for  public  worship,  of  a  description  to  be  agreed  oh 
by  the  commissioners,  shall  -be  entitled  to  a  lot;  the  first  ap- 
plying and  building  to  have  first  choice:  Provided  however^ 
that  the  proprietor  shall  defray  all  expenses  attending  the 
layins:  out  of  said  lots. 

Sec.  48.  That  ail  the  territory  included  within  the  fol- 
lowing bounds,  shall  form  and  constitute   the  county  of 
Pike.  Pike,  to  wit:  Beginning  on  White  River  where  the  range 

line  dividing  ranges  nine  and  ten  west  strikes  the  same; 
thence  south  with  said  range  line,  to  the  river  Patoka; 
thence  up  the  same,  with  the  meanders  thereof,  to  the  line 
dividing  sections  four  and  five,  in  township  two  south,  of 
range  eight  west;  thence  south  with  said  section  line,  to  the 
line  dividing  townships  three  and  four  south;  thence  east 
with  said  township  line,  to  the  centre  line  of  range  six  west; 
thence  north  with  the  last  mentioned  line  to  the  White  Ri- 
ver; thence  down  the  same,  wath  the  meanders  thereof,, 
to  the  place  of  beginning. 

Sec.  49.  That  all  the  territory  included  within  the  fol- 
lowing boundarioe,  shall  form  and  constitute  the  county  of 
Vanilerburgh.  Vanderburgh,  to  wit:  Beginning  on  the  Ohio  river,  where 
'  '  the  range  line  dividing  ranges  eleven  and  twelve  west, 
strikes  the  same ;  thence  north  with  said  range  line,  to  the 
centre  of  township  four  south,  of  Buckingham's  base  line; 
thence  east  through  the  centre  of  township  four,  to  the  range 
line  dividing  ranges  nine  and  ten  west;  thence  south  with 
the  said  range  line,  to  a  line  dividing  townships  five  and  six 
south;  thence  cast  to  the  first  section  line  in  range  nine; 
thence  south  with  said  section  line  to  the  Oliio  river;  thence 
down  the  Ohio  river,  with  the  meanders  thereof,  to  the  . 
place  of  beginning.  *^' 

Sec.  50.  That  all  ihe  territory  included  Avithin  the  fol- 
lowing boundmries,  shall  form  and  constitute  th^  county  of 
Posey.  Posey,  to  wit:    Beginninc  on  the  Oliio  river,  where  the 

icuigc  line  dividing  ranges  eleven  and  twelve,  strikes  the 
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same;  thence  north  with  said  range  line,  to  the  line  divid- 
ing townships  three  and  four  south;. thence  west  six  miles, 
thence  north  to  the  north-east  corner  of  section  thirty-six,  in 
township  three,  of  range  tliirteen ;  thence  west  to  the  Wa- 
bash river;  thence  down  said  river,  with  the  meanders 
thereof,  to  its  confluence  with  the  Ohio;  <md  thence  up  the 
last  named  river  to  the  place  of  beginning. 

Sec.  51.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Gibson,  to  wit:  Beginning  at  a  point  on  the  White  River,  Gibson*. 
where  the  line  dividing  ranges  nine  and  ten  west,  strikes 
the  same;  thence  down  the  same,  to  its  junction  with  the 
Wabash;  thence  down  the  said  last  named  river^to  the 
line  of  Posey  county;  thence  with  the  hne  of  Posey  coun- 
ty, south  and  east,  to  the  line  of  Vanderburgh  county; 
thence  east  with  the  same,  to  the  line  of  Warrick  county; 
thence  continuing  east,  with  the  Warrick  county  line,  to  the 
line  dividing  sections  thirty-two  and  thirty-three,  in  town 
three  south,  of  range  eight  west,  of  the  second  princi-  , 
pal  meridian;  thence  north  with  the  said  sectional  line,  to 
the  river  Patoka;  thence  down  the  same,  with  the  mean- 
ders thereof,  to  the  range  line  dividing  ranges  nine  and  ten ; 
and  thence  with  said  line  north  to  the  place  of  beginning. 

Sec.  52.  That  the  county  of  Knox,  shall  be  bounded  on  Knox. 
the  west;,  by  the  Wabash  river,  on  the  north  by  the  line  di- 
viding townships  five  and  six  north ;  on  the:  east  by  the 'main 
channel  of  the  West  Branch  of  W^hite  River;  and  on  the 
south  by  the  main  channel  of  White  River  to  its  junctian 
with  the  Wabash  river. 

Sec.  53.  TJiat  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Sullivan,  to  wit:  Beginning  on  the  Wabash  river,  where  Sullivan. 
the  line  dividing  towns  five  a;jd  six  north,  strikes  the  same; 
thence  east  to  the  line  dividing  ranges  seven  and  eight,  west 
of  the  second  principal  meridian;  thence  north  with  said 
line,  to  the  line  dividing  towns  eight  and  nine;  thence  east 
six  miles,  thence  north  six  miles,  thence  west  to  the  Wa- 
bash, and  down  the  said  river  to  the  place  of  beginning. 

Sec  54.  That  all  the  territory  included  Avithin  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Vigo,  to  wit:  Beginning  at  a  point  on  the  Wabash  river,  Vio-o, 
where  the  line  dividing  towns  nine  and  ten  north  strikes  the 
same;  thence  east  to  the  line  dividing  ranges  six  and  seven 
west;  thence  north  with  said  line,  to  the  line  dividing  towns 
thirteen  and  fourteen;  thence  west  witli  the  same,  to  the 
state  line,  dividing  this  state  from  the  state  of  IHinois; 
thence  south  with  the  state  line,  to  the  Wabash  river; 
ttience  down  said  river  to  the  place  of  beginning. 
'    Sec  55.  Tliat  all  the  district  of  country  incKided  within 
the  following  boundaries,  shall  form  and  constitute  the 
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couniy  ofParice.  to  wil:  Bc2;innmg  en  tlie  Wabash  nvei. 
on  the  line  dividins  towi^.s  tJiirlcen  and  fourteen:  thence 
east  to  the  hnc  dividinc;  raniros  five  and  six;  thence  north 
eighteen  miles  to  the  line  dividing:;  towns  sixteen  and  seven- 
teen ;  thence  west  three  miles, thence  north  six  miles,  thence 
west  tothe  Wabash,  and  down  the  same  to  t];e  pkice  of  be- 
ginnin^i.  Tine  circuit  court  of  llie  county  of  Parke,  shall  meet 
and  be  holden  at  the  house  of  Samuel  Blair,  in  said  county, 
until  suitable  accommodations  can  be  had  at  the  seat  of  jus- 
tice; and  so  soo5i  as  the  courts  of  said  county  are  satisfied, 
that  suitable  accommodations  can  be  had  at  the  county  seat, 
they  shedl  adjourn  their  courts  thereunto;  after  which  time 
the  coiirts  for  the  county  of  Parke,  shall  be  holden  iit  the 
cr.'uuiy  seat  of  Parke  county,  established  as  the  law  directs: 
Pro~cirled  hozccver^  that  the  circuit  courts  shall  have  authority 
to  remove  the  court  from  the  house  of  Samuel  Blair,  to  any 
other  pliice,  previous  to  the  completion  of  the  public  build- 
inc;,  should  the  said  court  deem  it  expedient. 

Sec.  56.  That  the  district  of  country  included  within  the 
foil, wing  bounds,  shall  form  and  constitute  the  county  of 
Vermillion,  to  wit :  Bepnninc;  on  the  west  bank  of  the  Wa- 
bash, where  the  line  dividing  tov»'nships  thirteen  and  four- 
teen north,  crosses  the  same  j  thence  west  to  the  state  line, 
thence  north  with  the  state  line,  to  the  line  dividing  town- 
ships nineteen  and  twenty  north,  thence  east  to  the  main 
chaifnel  of  the  Wabash  river,  thence  south  with  the  mean- 
deis  thereof,  to  the  place  of  beginning. 

Sfec.  57.  That  all  that  part  of  the  New  Purchase  lately 
acquired  from  the  Indians,  lying  east  of  the  second  princi- 
pal meridian,  but  not  included  within  the  limits  of  any  or- 
ganized county,  shall. hereafter  be  known  and  designated, 
by  the  name  of  the  county  of  l^etaware;  and  the  trounties 
contiguous  thereto,  and  east  of  said  n»eridian,  shall  have 
concurrent  jurisdiction  throughout  tiie  same. 

Sec.  58,  All  that  part  of  the  said  New  Purchase,  lying 
west  of  the  second  principal  meridian,  and  not  included 
within  the  limits  of  any  organized  couiity,  shall  hereafter  be 
known  and  designated  by  the  name  of  the  county  of  Wa- 
bash; and  the  counties  contiguous  thereto,  and  west  of  said 
meridian,  shall  have  concurrent  jurisdivction  throughout  the 
same. 

Seo.  50.  The  circuit  courts,  in  counties  where  court 
houses  shall  not  have  been  erected,  shall  be  holden  for  the 
time  being,  at  the^laces  designated  by  law,  or  selected  by 
the  court;  and  the  boards  of  commissionc^rs  in  such  coun- 
ties, shall  with  all  convenient  speed,  ■proce(jd  to  the  com- 
pletion of  the  puhlic  buildings.  ' 

Sec  CO.  Tliat  the  boundaries  of  counties,  which  cro?^ 
the  line  of  coiTcction,  dividing  towns  sixteen  .and  seventeen 
north,  purporting  to  run  north  and  south,  shwll  be  under 
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«Lood  to  coincide  with  the  same  numerical  range,  and  sec* 
tionil  lines,  on  both  sides  thereof,  and  with  said  line  of  cor- 
rection, intervening  such  range  and  township  lines. 

Sec.  61.  That  in  all  cases  where  counties  shall  be  bound- 
ed by  rivers  or  lesser  streams,  the  middle  of  the  main  chan- 
nel of  such  streams,  shall  be  considered  as  the  true  bounda- 
ries. 


CHAPTER  XVIII.  , 

^n  Act  for  the  formation  of  a  New  County  out  of  the  counties  of  Ran- 
dolph and  Delaware. 

[approved,  DECEMBER  17,  1823.] 

Sec.  1.  Beit  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  from  and  after  the  first  day  of  April  next,  all  that  County  of  AL 
tract  of  country  which  is  included  within  the  following  boun-  Jen,  its  boun- 
daries, shall  form  and  constitute  a  new  county,  to  be  known  ^^'^' 
and  designated  by  the  name  of  the  county  of  Allen,  to  wit : 
Beginning  at  a  point  on  the  line  dividing  this  state  and  the 
state  of  Ohio,  where  the  township  line  dividing  townships 
twenty-eight  and  twenty-nine  north,  intersects  the  same; 
thence  north  with  said  state  line  twenty- four  miles;  thence 
west  to  the  line  dividing  ranges  ten  and  eleven  east;  thence 
south  to  the  line  dividing  townships  twenty-eight  and 
twenty-nine  north,  thence  east  to  the  place  of  beginning. 
Sec.  2.  The  said  new  county  of  Allen  shall,  from  and  af- 
ter the  first  day  of  April  next,  enjoy  all  the  rights,  privile- 
ges and  jurisdictions,  which  to  separate  and  independent 
counties  do  and  may  properly  belong  and  appertain. 

Sec.  3.  That  Lot  Bloomfield  and  Caleb  Lewis,  of  Wayne  Commission- 
county,  Abiathar  Hathaway,  of  Fayette  county,  William  -''^• 
Conner,  of  Hamilton  county,  and  James  M.  Ray,  of  Marion 
county,  are  hereby  appointed  clmmissioners,  agreeable  to 
the  act  entitled  "An  act  for  the  fixing  the  seats -of  justice 
in  all  counties  hereafter  to  be  laid  off."     The  commission-  When  &wherf 
ers  above  named  shall  convene  at  the  house  of  Alexander  *°  "^^et. 
Ewing  in  the  said  county  of  Allen,  on  the  fourth  Monday  of 
May  next,  and  shall  immediately  proceed  to  discharge  the 
duties  assigned  them  by  law.     It  is  hereby  made  the  duty 
of  the  sheriff  of  Randolph  county,  to  notify  the  said  com-  How  notified' 
missi oners,  either  in  person  or  by  written  notification,  of 
their  appointment,  on  or  before  the  first  day  of  May  next; 
and  the  said  sheriff  of  Randolph  county  shall  receive  from 
the  said  county  of  Allen,  so  much  as  the  county  commission- 
's of  said  county  shall  deem  just'and  reasonable;  who  are 
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liercby  authorized  to  allow  the  same,  out  of  any  monies  m 
the  county  treasury,  in  the  same  manner,  other  nionies  arc- 
paid. 

Sec.  4.  The  circuit  court  of  the  county  of  Allen,  shall  be 
holden  at  the  house  of  .Alexander  Kwing,  in  said  county  of 
Allen:  Provided  hozvever,  That  the  circuit  court  shall  have 
authority  to  remove  the  court  from  the  house  of  Alexander 
Ewing  to  any  other  place  in  said  county,  previous  to  the 
public  buildings  being  completed,  should  the  gaid  court 
deem  it  expedient;  after  the  completion  of  which,  the  courtg 
of  the  said  county  of  Allen,  shall  be  holden  at  the  court 
house,  at  the  county  seat  of  said  county  of  Allen. 

Se6.  5.  The  agent  who  shall  be  appointed  to  superintend 
the  sales  of  lots  at  the  county  seat  of  the  county  of  Allen, 
shall  reserve  ten  per  cent,  out  of  the  proceed?  thereof,  an^ 
pay  the  same  over  to  such  person  or  persons,  as  may  be  ap- 
pointed by  law  to  receive  the  same,  for  the  tise  of  a  county 
library  for  said  county  of  Allen,  which  he  ^hall  pay  over 
at  such  time,  or  times  and  place,  as  may  be  directed  by  law. 

Sec.  6.  The  board  of  county  commissioners  of  the  said 
county  of  Allen,  shall,  within  twelve  months  after  the  per- 
manent seat  of  justice  shall  have  been  selected,  proceed  to 
erect  the  necessary  public  buildings  thereon. 

Sec.  7.  The  same  powers,  privileges  and  authorities  that 
are  granted  to  the  qualified  voters  of  the  county  of  Dubois, 
and  others  named  in  the  act  entitled  "An  act  incorporating 
a  county  library  in  the  counties  therein  named,"  approved, 
January  28,  1818,  to  organize,  conduct  and  support  a  coun- 
ty library,  are  hereby  granted  to  the  qualified  voters  of  the 
county  of  Allen;  and  the  same  powers  and  authority  there- 
in granted  to,  and  the  same  duties  required  of  the  several 
officers  and  person  or  persons  elected  by  the  qualified  elec- 
tors of  Dubois  county,  and  other  counties  therein  named, 
for  carrying  into  effect  the  provisions  of  an  act  entitled  "Au 
act  incorporating  a  county  library  in  the  county  of  Dubois 
and  othei  counties  therein  named,"  according  to  the  true 
intent  and  meaning  thereof,  are  hereby  extended  to,  and 
required  of  the  officers  aid  other  persons  elected  by  the 
qualified  voters  of  the  county  of  Allen. 

Sec  8.  That  all  that  part  of  the  new  purchase  lying 
south  of  the  said  county  of  Allen,  and  north  of  the  town- 
ship line,  dividing,  townships  twenty-five  and  twenty-six 
north,  so  far  west  as  the  line  dividing  ranges  seven  and 
eight  east,  and  also  that  part  of  the  new  purchase,  lying 
north  of  said  county  of  Allen,  including  all  that  territory 
contained  within  the  line  of  said  county,  and  the  northern 
boundary  of  the  state,  shall  be  attaclied  to  the  said  county 
of  Allen;  and  the  inhabitants  residing  within  the  said 
bounds,  shall  enjoy  all  the  rights  and  privileges  that  to  ti)e 
citizens  of  the  said  county  of  Allen,  shall  or  may  properly 
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qelono-;  and  that  the  said  county  of  Allen  shall  have  iuris* 
diction  both  civil  and  criminal,  over  the  territory  so  attach- 
ed, in  all  cases  as  thoui^h  the  same  were  a  constituent  part 
of  the  said  county  of  Allen.     And  the  said  county  of  Ran- 
dolph shall  have  civil  and  criminal  jurisdiction  over  all  that. 
trac,t  of  country  west  of  the  said  county  of  Randolph,  to  Territory  atf 
the  said  line  dividing  ranges  seven  and  'eight,  and  so  far  tachedto 
north  as  to  where  the  township  line  dividing  townships  ^'^J^^^^ph* 
twenty-five  and  twenty-six,  intersects  tlie  said  range  line; 
all    the  citizens  included  and  residing  within   the  above 
boup.ds,  are  hevebj^  vested  with  and  entitled  to  all  the  pri- 
vileges of  citizens  of  the  said  county  of  Randolph. 

Sec.  9.  That  all  suits,  pleas,  plaints,  actions,  prosecu-  Suits,  &c.  ho^i^ 
tions  and  proceedings,  heretofore  commenced  and  pending  disposed  of. 
within  the  limits  of  the  said  county  of  x41Ien,^nd  the  terri- 
tory so  hereby  attached  to  the  same  as  above,  sliall  be.  pro- 
secuted to  final  issue,  in  the  same  manner  as  if  this  act  had 
not  been  passedbij^  The  county  <5,ommissioners  of  Allen 
€ounty,  shall,  on  the  Monday  succeeding  their  election, 
meet  at  the  house  of  x\lexander  Ewing,  in  Fort  Wayne, 
and  then  and  there  proceed  to  do  and  transact  all  business 
whatever  thcit  county  commissioners  could  or  ought  to  do 
and  transact,  at  any  regular  meeting,  pursuant  to  the  laws 
of  this  state. 

This  act  to  take  effect  and  be  in  force,  from  and  afte:? 
tlie  first  day  of  March  next. 


r  CHAPTER  XIX. 

:.n  Act  for  the  formation  of  the  County  of  Hendricks* 

[approved,   DECEMBER  SO;  1823.] 

Sec.  1 .  Be  it  enacted  by  th^  General  Assembly  of  the  state 
v)f  Indiana^  That  from  and  after  the  first  day  of  April  next, 
all  tliat  part  of  the  county  of  Wabash  included  in  the  fol- 
iowing  boundary,  viz:  Beginning  at  the  south  east  corner  Boundirir^. 
ot  section  twenty,  in  township  fourteen  north,  of  range  two 
east,  thence  west,  twenty  miles  to  the  east  line  of  Putnam 
eou'ity,  thence  north  with  said  line  twenty  miles,  to  the 
north  west  corner  of  section  eighteen,  in  township  seven- 
teen, in  range  two  west,  thence  east  tAventy  miles,  to  the 
7\onh  west  corner  of  Marion  county,  thenc§  south  twenty 
miles  with  said  county  Hue,  to  the  place  of  beginning,  shall 
form  and  constitute  a  new  county,  to  be  known  and  desig- 
nated by  the  name  and  style  of  the  county  of  Hendricks.       Name, 

Sec.  2.  The  said  new  county  of  Hendricks  shall,  from 
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and  after  the  first  day  of  April  next,  enjoy  all  tlie  rights,' 
privileges,  and  jurisdiction  which  to  separate  and  ir^dcpend^ 
ent  counties,  do  or  may  properly  belor'g  and  appertain. 

Sec.  3.  That  William  Templeton  of  Lawrence  county, 
William  M'Culloch  of  Monroe  courty,  Cal\in  P'letcher  of 
Marion  county,  Abel  Cole  of  Shelby  county,  and  John  Smi- 
ley of  Johnson  (bounty,  be,  and  they  are  hereby  ap|)ointed 
commissioners,  agreeably  to  an  act  entitled  "An  act  for  fix- 
ing the  seats  of  Justice  in  all  new  counties  hereafter  to  be 
laid  olf."  The  commissioners  above  named,  shall  meet  at 
the  house  of  the  late  William  Ballard  in  said  county  of 
Hendricks,  on  the  second  Monday  of  July  next,  and  siial) 
immediately  proceed  to  discharge  the  duties  assigned  tliem 
by  law.  It  is  hereby  made  the  duty  of  the  sheritfof  Mor- 
gan county  to  notify  the  said  comnussioners,  either  in  per- 
son or  by  written  notification,  of  their  appointment,  on  or 
before  the  first  day  of  June  next;  and  the  said  sheriff  of 
Morgan  county,  shall  receive  from  the  said  county  of  Hen- 
dricks, so  much  for  his  services,  as  the  county  commission- 
ers, who  are  hereby  authorized  to  allow  the  same,  shall 
deem  reasonable,  to  be  paid  out  of  any  monies  in  the  trea- 
sury of  said  county,  in  the  same  manner  that  all  other  mo- 
nies are  paid. 

Sec.  4.  The  circuit  courts  and  all  other  courts  of  the 
county  of  Hendricks,  shall  meet  and  be  holden  at  the  house 
of  the  late  William  Ballard  in  said  county  of  Hendiicks, 
until  suitable  accommodations  can  be  had,  at  the  seat  of 
justice  in  said  county,  when  they  shall  adjourn  the  circuit 
courts  thereto;  after  which  time,  all  the  courts  of  the  coun- 
ty of  Hendricks  shall  be  holden  at  the  county  seat  of  Hen- 
dricks county  estabhshed  by  law.  Provided  hozccter,  (hat 
the  circuit  court  shall  have  authority  to  remove  the  court 
from  the  said  house  of  the  late  W  illiam  Ballard  to  any  other 
place  in  said  county  of  Hendricks  previous  to  the  coniple-' 
tfon  of  the  public  buildings,  should  the  said  court  deem  it 
expedient. 

Sec.  5.  The  board  of  comcpissioners  for  the  said  county 
of  Hendricks,  shall  within  twelve  months  after  the  seat  of 
justice  shall  have  been  selected,  proceed  to  erect  the  neces- 
sary public  buildings* thereon.  They  sh^ll  also  hold  a  spe- 
cial session  on  the  first  Monday  in  May  next,  for  the  pur- 
pose of  appointing  an  assessor  and  transacting  such  other 
business  as  may  be  necessary. 

Sec.  6.  The  said  new  county  of  Hendricks  shall  form  a 
part  of  the  counties  of  Montgomery  and  Putnam,  for  the 
purpose  of  electing  senators  and  representatives  to  the  ge- 
neral assembly,  until  otherwise  directed  by  law. 

Sec.  7.  The  vame  powers,  privileges  and  authorities  that 
are  granted  to  th'  quaUfied  voters  of  the  county  of  Dubois 
and  other  counties  named  in  the  act  entitled  '*An  act  incor- 
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porating  a  county  library  in  the  counties  therein  named," 
approved,  J^muarj  £?8,  1813,  to  organize,  conduct  and  sup- 
.t>ort  a  courity  h'brary,  are  hereby  granted  to  the  qualified 
Voters  of  the  coiinty  of  Hendricks,  and  tlie  same  power  and 
authority  therein  granted  to,  aiid  the  same  duties  therein 
required  of  the  several  officers,  and  the  person  or  persons 
elected  by  the  qualiiicd  voters  of  Dubois  county,  and  other 
bounties  named  in  the  said  act,  for  carrying  into  etfect  the 
provisionsof  the  act,  entitled  ^'•An  act  incorporating  a  coun- 
ty library  in  the  county  of  Dubois,  and  other  counties  there- 
in named,"  according:;  to  the  true  intent  and  meaning  there- 
of, are  hereby  extended  to,  and  required  of  the  officers  and 
other  persons  elecfjdvby  the  qualified  voters  of  the  county 
of  Hendricks. 

This  act  to  take  cUcct  and  be   in  forcfe  from  and  after 
its  passage.  .       , 


CHAPTER  XX. 

An  Act  for  the  formation  of  a  New  County  out  of  the  counties  of  Parke 

and  Wabash, 

[approved,  JANUARY  2|  IS24.]      . 


Sec.  1.  Be  it  enacted  hy  the  General  Ass^My  of  the  state 
*)f  ladiana,,  That  from  and  aftcT  the  first  day  of  February 
next,  ail  that  part  of  the  counties  of  Parke  and  Wabash,  in- 
cluded within  the  foilov/mg  bounds,  shall  form  and  Consti- 
tute a  new  county,  that  is  to  say:  Beginning  on  the  west  Boundaries, 
bank  of  the  Wabash  river,  where  the  township  line  divid- 
ing townships  numbered  thirteen  and  fliurteen  north  of  the 
base  line,  of  range  number  nijne  west  of  the  second  principal 
meridian  crosses  the  same;  thence  west  to  the  state  line; 
thence  north  to  the  line  dividing  townships  numbered  nine- 
teen and  twenty  north;  thence  east  to  the  Wabash  river; 
and  thence  south,  with  the  meanders  of  the  said  river,  to 
the  place  of  be^'inninsc. 

Sec.  2.  The  said  new  countv  shall,  from  and  after  the 
first  day  of  February  next,  be  known  and  designated  by 
the  name  of  the  county  of  Vermillion,  and  it  shall  enjoy  all  Vermillion, 
the  rights,  privileges  and  jurisdictions,  which  to  a  separate 
and  independent  county,  do  or  may  properly  belong  or  ap- 
pertain:  Provided  ahoays,^  That  all  suits,  pleas,  plaints,  ac-  Suits  pending, 
tions  and  proceedings,  which  may  before  the  first  day  of  how  disposed 
March  next,  have  been  commenced,  instituted  and  pending  °  ' 
within  the  county  of  Parke,  shall  be  prosecuted  to  final 
judgment  and  effect  in  the  same  manner  as  if  this  act  had 
not  been  passed:  Provided  also,  That  the  state  and  county 
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Taxes  due,  taxcs,  which  arc  now  due  witliin  tlic  bounds  of  the  said  ne  v^ 
liowpaid.  cou-^tv,  siuill  l)e  collected  a]»d  paid  in  the  sam^^ manner  and 
by  the  same  officers,  as  they  would  have  been,  if  the  erec- 
tion of  the  said  new  count}  had  not  taken' place. 
Commission-  Sec.  3.  Robert  Sturc{us  ai  d  Samuel  Caldwell,  of  the 
ers.  county  of  Visio,  Moi-es  Robbins  of  Parke  county,  William 

Pug!),  of  Sullivan  county,  and  William  IVriiitosh,  of  the 
county  of  Putnam,  are  hereby  appointed  commi^siorers, 
agreeably  to  the*act  entitled  "Aj>  act  for  the  fixir.gcf  seats 
of  iustice  in  all  new  counties,  hereafter  to  be  laid  cff:''  .1  e 
commissioners  above  named,  or  a  majority  of  them,  shall 
When  and       cortvene  at  the  house  of  James  Blair,  in  the  said  new  coun- 
wheretomeet  ^^  of  Vermiilioij,  on  the  first  Monday  c[  March  next,  and 
immediately  proceed  to  discliarge  the  duties  assigned  them 
bv  law.     It  is  hereby  made  the  duty  of  the  sheriff  of  Parke 
How  notified,  counvy,  to  notify  the  said  CLmn'ibsioiers,  either  in  person 
or  by  written  notice  of  their  said  appointmert,  on'or  before 
the  first  day  of  February  next:  aid  the  said  she  riff  of  Parke 
county  shah  receive,  from  the  said  cous  ty  of  Vermillion, 
such  compensation  therefor,  as  the  county  commissioicrs  of 
said  new  county  of  Vermillion  shall  deem  just  and  reason- 
•  able;  who%re  hereby  authorized  to  allow  the  same  out  of 

any  monies  in  the  treasury  of  said  county,  not  otherwisr 
appropriated,  in  the  same  manner  other  allowances  arc  ' 
mc|de. 
Courts,  where       Sec.  4.  The  circuit  court  of  the  county  of  Vermillion^ 
l^^W.  shiiU  meet  at  tb.e  house  of  James  Blair,  in  the  said  new- 

county  of  Vermilhor.,  until  suitable  accommodations  can  be 
had  at  the  seat  of  ju-tice;  and  so  soon  as  the  courts  of  said 
county  are  satisfied,  that  suitable  accommodations  can  be 
had  at  the  county  seat,  they  shall  adjourn  their  courts 
thereto,  after  which  i'lme  tKe  courts  of  the  said  county  shall 
be  holden  at  the  seat  of  justice  of  said  county  established 
,  by  law:  Provided  a lwayi,;s^  That  the  circuit  court  shall  have 
authority  to  adjourn  the  court  from  the  house  of  James 
Blair  as  aforesaid,  to  anv  other  place,  previous  to  the  com- 
pletion of  the  public  buildings,  should  the  said  court  or  a 
majoritj"  of  them  deem  it  expedient. 

Sec.  §.  The  board  of  county  commissioners  of  the  said 
Public  build-    county  of  Ycrmillion,  shall,  witliin  six  months  after  the  per' 
inu-s,  when  to  mancnt  seat  of  justice  of  said  county  shall  have  been  sclecl- 
e  erec  e  .       ^^^  proceed  to  erect  the  necessary  public  buildings  thereon. 
Sec.  6.  The  agent  who  shall  be  appointed  for  the  sales 
of  lots  at  the  $eat  of  justice  of  said  new  county,  shall   re- 
Ten  pr.  cent,   serve  and  receive  tenner  centum  out  of  the  proceeds  of  all 
reserved  for     doiiations  made  to  thesai^  county,  and  also  out  of  the  pro- 
^u    y  1  ra-   ^^^^^^  ^^^  ^|j  ^^^j^.^  made  of  lots  at  the  county  seat  of  said 
county,  and  pay  the  same  over  to  such  person  or  persons 
as  may  be  appointed  by  law  to  receive  the  same,  for  the 
use  of  a  county  library  for  the  said  county  of  VermilUoD, 
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wiiich  he  shall  pay  over  at  such  time  and  place  as  may  he 
directed  by  law. 

Sec.  7.  The  powers,  privileges  and  authorities,  that  are 
granted  to  the  qualified  voters  of  the  county  of  Dubois  and 
others  named  in  the  act  entitled  "An  act  incorporating  a 
county  library  in  the  counties  therein  named,"  approved, 
January  28,  1818,  to  organize,  support  and  conduct  a  coun- 
ty library,  are  hereby  granted  to  the  qualified  voters  of  the 
county  of  Vermilijon;  and  the  same  powers  and  authori- 
ties therein  granted,  and  the  same  duties  therein  required 
of  the  several  ofiicers  and  persons  elected  by  the  qualified 
voters  of  the  county  of  Dubois  ar^  otiiers  therein' named, 
for  the  purpose  of  carrying  into  effect  the  provisions  of  the 
act  aforesaid,  according  to  the  true  intent  and  meaning 
thereof,  are  hereby  granted  to  and  required  of  the  officers 
an:il  other  persDis  elected  by  the  qualified  voters  of  the 
county  of  Yermiilion. 

Sec.  8.  The  said  county  of  Vermillion  shall  have  both 
civil  and  criminal  jurisdiction  overall  the  country  north  of  Jurisdiction, 
said  county,  which  is  or  may  be  i^^cluded  in  ranges  nine 
and  ten  west,  to  the  northern  boundary  of  the  state. 

Sec.  9.  The  said  new  county  of  Vermillion  shall  be  at-  Attached  to 
tached  to  the  counties  of  Parke  and  Vigo,  for  tlie  purpose  P^rke&Vigo? 
of  electing  representatives  to  congress,  and  to  the  same  se- 
natorial and  representatiw districts  to  which  said  counties 
now  belong,  for  ti\e  purpose  of  electing  senators  and  repre- 
sentatives to  the  general  assembly,  and  to  the  first  return 
district  for  the  purpose  of  returning  votes  for  "electors  of 
President  and  Vice-President  of  the  United  States. 


CHAPTER  XXI. 

An  Act  to  attach  part  of  the  County  of  Gibson  to  the  County  of  Pike, 
and  for  other  purposes. 

[approved,  JANUARY  26,  1824.] 

Sec.  1 .  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  from  and  after  the  first  day  of  March  next, 
all  that  part  of  the  couaty  of  Gibson  contained  within  the  Territory  at- 
following  bounds,  be  and  the  same  is  hereby  attached  to,  tached  to  Pike 
and  shall  hereafter  form  and  constitute  a  part  of  the  county 
of  Pike,  to  wit:  Beginning  on  White  River,  where  the  range  Boundaries^ 
line  dividing  ranges  nine  and  ten  strikes  the  same;  thence 
§outh  with  said  range  liiie,  to  the  river  Patoka;  thence  up 
the  said  last  named  river,  to  the  pi*esent  line  dividing  the 
said  counties  of  Pike  and  Gibson;  thence  north  with  said 
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county  line  to  White  River,  and  thence  do^^the  same  ty 
the  beginning. 

SEcf  2.  That  all  that  part  of  Pike  counly  contained  with- 
in the  foiloAvin^^bour.ds,  be  and  tlie  same  is  hereby  attach- 
ed to,  and  shall  hereafter  iorni  and  constitute  a  part  of  the 
county  of  Gibson,  to  Avit:  Beginning  on  the  river  Patoka, 
where  the  present  line  dividing  the  counties  of  Pike  and 
Gibson  crosses  the  same;  theiice  up  said  river,  with  the  me- 
anders thereof,  to  the  line  dividing  secti(jns  four  and  five,  in 
township  one  south,  of  range  eight  west;  Jhencc  south  with 
said  section  line,  to  the  line  dividing  the  counties  of  Pike 
and  Warrick ;  thence  Avest  to  tlie  present  line  oi  Gibson  and 
Pike  counties;  and  thence  north  to  the  place  of  beginning. 

Sec.  3.  That  all  suits,  pleas,  plaints,  actions,  and  pro- 
ceedings pending  in  said  parts  so  attiicbed,  shall  be  prose- 
cuted to  final  effect,  in  the  same  manner  as  if  this  act  had 
not  been  passed. 


.;';3  J-, 
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An  Act  relating  to  County  Seminaries. 
[approved,  JANUARY  31,  1824.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  staie  of 
Indianii^  That  the  term  of  service  of  trustees  of  coiirty  se- 
minaries, both  in  appointments  heretofore  made  by  the  go- 
vernor, and  in  those  that  may  l)e  m.ade  agreeably  to  the  pro- 
visions of  this  act,  shall  be  limited  to  three  years,  and  until 
their  successors  are  appointed  and  qualified,  and  no  longer 
unless  reappcfinted. 

Sec.  2.  The  county  commissioners  in  their  respective 
counties,  at  their  first  meeting  after  the  passage  of  this  act, 
or  some  subsequent  meeting,  shall  appoint  some  fit  person 
as  trustee  of  the  county  seminary  for  their  respective  coup- 
ties,  in  all  cases  where  the  term  of  service  of  the  trustee  of 
such  county  has  expired,  agreeably  to  the  first  section  of 
this  act,  who  on  acceptance  of  such  appointment,  shall  take 
an  oath  of  offic'e,  faithfully  to  discharge  the  duties  of  liis  said 
office  according  to  law,  and  also  give  bond  payable  to  the 
state  of  Indiana,  with  two  sufficient  sureties,  in  the  penal 
sum  of  double  t^e  amiount,  as  near  as  may  be,  of  the  funds 
of  the  county  seminary,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  oftice,  and  for  paying  over  all 
monies,  and  delivering  over,  all  books,  bonds  and  papers, 
that  may  be  in  his  hancj^  as  trustee,  to  his  successor  in  of- 
fice, when  his  term  of  service  shall  have  expired,  agreeably 
to  this  act;  which  bond  shall  be  filed  in  the  oifice  of  the 
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>ierk  of  thg.  proper  county,  and  ^hall  not  be  void  on  one  re- 
covery, but  may  be  put  in  suit  from  time  to  time,  as  often 
as  occasion  may  require,  until  tbe  full  amount  of  the  penal- 
ty aforesaid  be  recovered. 

Sec.  3.  It  siiall  be  the  duty  of  the  trustees  of  county  se- 
minaries annually,  to  lay  before  the  boards  of  county  com- 
missioners, a  complete  statement  of  the  situation  of  the  Statement  of 
funds,  belonging  to  their  respective  county  seminaries;  and  funds. 
on  any  trustees  failing  or  refusing  so  to  do,  such  neglect  or 
refusal,  may,  if  believed  by  said  commissioners,  for  the  in- 
terest of  the  county,  be  considered  a  vacation  of  hisofl|ce; 
and  such  trustee  may  therefor  be  superseded,  and  some  fit 
person  appointed  to  fill  the  vacancy. 

Sec.  4.  It  shall  be  the  duty  of  every  trustee  of  county  Trustee  to  de- 
semi  iiaries,  appointed  agreeably  to  the  provisions  of  this  mand  monies, 
act,  to  demand  of  his  predecessor,  if  such  there  be,  all  mo- 
nies, books,  papers  and  bonds,  appertaining  to  his  said  of- 
fice; and  on  failure  or  refusal  of  such  predecessor,  to  deli- 
ver the  same  when  so  demanded,  said  trustee  shall  cause 
suit  to  be  commenced  in  his  own  name,  as  trustee  aforesaid,  Commencr 
against  such  delinquent  and  his  sureties,  in  the  circuit  court  suit. 
of  the  proper  county,  which  shall  be  by^  motion,  having  gi- 
ven such  delinquent  trustee,  ten  days  notice  of  such  inti^d- 
ed  motion ;  and  such  court  shall  give  judgment  against  such  • 

delinquent  trustee  and  his  sureties,  for  tWe  amount  of  such 
sum  or  sums,  as  may  appear  to  be  due  to  the  county  semi- 
nary, upon  which  judgment  no  stay  of  execution  shall  be 
allowed. 

Sec.  5.  All  fines  which  now  are,  or  may  hereafter  be  di-  Fines  paid  to 
rected  by  law  to  be  paid  for  the  use  of  a  public  seminary  in  trustee. 
each  respective  county,  shall  be  paid  into  the  diands  of  the 
trustee  thereof,  any  law  to  the  contrary  thereof,  in  anywise 
notwithstanding. 

Sec.  6.  In  all  cases  where  notice  and  motion  may  be  ne- 
cessary under  the  provisions  of  this  act,  it  shall  be  and  it  is 
hereby  made  the  duty  of  the  prosecuting  attorney  of  the  Prosecuting 
proper  county,  to  attend  to  and  prosecute  the  said  motion,  attorney,  his 
tor  which  he  shall  be  paid  by  the  delinquent,  the  sum  of  ^^^'^^ 
five  dollars,  to  be  taxed  with  the  other  fees  in  the  bill  of 
costs.  I 

Sec.  7.  The  said  several  trustees  shall  have  and  detain  Trustee,  his 
in  their  hands  respectively,  as  a  full  compensation  for  their  compensation 
services  in  receiving  and  paying  out  the  monies  which  shall 
and  may  come  into  their  hands,  three  per  cent,  and  no 
more. 

Sec.  8.    If  any  county  treasurer,  justice  of  the  peace.  Officers ne- 
judge,  sheritf,  coroner  or  clerk,  in  whose  hands  or  posses-  glectingto 
sion  there  may  now  be,  or  may  hereafter  come,  any  money  how  dealt  "^^' 
or  monies,  in  the  nature  of  fines,  for  the  use  of  a  seminary  with. 
in  his  proper  county^  shall  neglect  or  refuse  to  pay  over  the 
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same,  to  the  said  trustee  as  herein  before  prwided,  he  ©r 
they  shall  be  subject  to  impeaciiment  and  removal  liom  of- 
fiee. 

Sec.  9.  It  is  hereby  made  the  duty  of  the  clerks  of  the 
circuit  courts,  to  furnish  the  boards  of  county  cornmis^sioi'- 
ers,  in  theif  respective  counties,  at  their  May  session  a^inu- 
ally,  a  complete  list  of  all  judgments  rendered  for  fines  ihe 
preceding  year,  in  their  respective  counties;  also  Justices 
of  the  peace  are  hereby  required  to  furnish  the  board  of 
county  commissioners  of  their  respective  counties,  at  their 
aforesaid  session  in  May  annually,  complete  li^ts  of  ah  judg- 
ments rendered  by  them,  for  (iiics  the  preceding  year,  ihe 
name  of  the  person  or  persons  against  whom  the  same  were 
rendered,  and  the  amount  collected  on  such  judgments; 
v/hich  list  si  sail  be  filed  in  the  clerk's  office. 

Sec  10.  Each  and  every  trustee  appointed  by  virtue  of 
the  provisions  of  this  act,  shall  annually  wit.  .in  tlie  first 
twelve  days  of  the  session  of  the  general  assembly,  trai.smit 
to  the  speaker  of  the  house  of  representatives,  a  certified 
list  of  all  monies  by 'him  received,  in  comformity  with  the 
provisions  of  this  act,  and  shall  annually  exhibit  a  detailed 
account  of  the  seminary  fasids  in  their  hands,  to  the  county 
ccw^nissi oners, on  the  second  day  of  their  November  term; 
and  the  said  cour,ty  commissioiiers,  after  examining  all  the 
proceedings  of  such  trustees,  shall  cause  to  be  entered  on 
their  recard,  their  approbation  or  disapprobation  of  the  of- 
ficial conduct  of  such  trustees,  and  the  clerk  of  said  board, 
shall  forward  a  copy  of  the  same,  to  the  speaker  of  the  house 
of  representatives,  on  or  before  the  first  Monday  of  Decem- 
•         ber  annually. 

S^^  11.  It  shall  be  the  duty  of  the  trustees  of  the  public 
Loan  monies.  semiMries  in  the  several  counties  in  this  state,  to  loan  all 
monies  paid  to  them,  as  such,  for  the  term  of  one  year,  at 
the  rate 'of  six  per  centum  per  annum,  taking  bond  and  good 
freehold  security  therefor,  payable  to  themselves  and  their 
successors  in  office. 
^*  Sec.  1 2.  Should  the  obligors  in  such  boftd,  fail  or  neglect 

to  pay  the  same,  at  the  time  therein  specified,  the  trustees 
afofresaid,  or  their  successors  in  office,  are  hereby  en[ipower- 
euitformd-  ed  to  commence  suit,  and  prosecute  for  the  same,  in  any 
niesloane^.  court  having  competent  jurisdiction,  unto  final  judgment, 
on  which  there  shall  be  no  stay  of  execution,  and  also  to 
foreclose  any  mortgage,  the  condition  of  which  may  be  for- 
feited by  nonpayment  of  the  money  for  which  the  same  was 
taken,  and  to  have  the  lands  and  tenements  thereby  mort- 
gaged, sold  pursuant  to  the  law ;  if  the  same  be  deemed  ex- 
pedient by  such  trustee  to  ensure  the  payment  of  the  mo- 
ney secured  thereby. 

Sec  13.  The  qualified  electors  of  each  county,  may  at 
the  election  on  the  first  Monday  in  August  in  any  year,  ancl 
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tearly  ther^nfter,  elect  from  each  township  in  such  county, 
o  !3  trustee,  a  i:!  any  such  trustee,  shall,  after  being  quali-  Township 
tied,  remain   in  olhce,  until  his  successor  be  elected  and  trustees  may 
qualified;  and  every  trustee  before  he  enters  upon  the  du- 
ties of  his  oiilce,  shall  tile  bond  in  the  clerk's  oiiice  of  his 
cou ;1ty^  in  the  penalty  of  two  thousand  dollars,  with  sureties 
to  be  approved  of  by  the  said  clerk,  payable  to  the  state  of 
Indiana,  conditioned  for  the  faithful  performance  of  the  du- 
ties of  liis  ofiice,  and  so  soon  as  a  majority  of  the  trustees  of 
any  couaty  shall  have  given  bond  as  aforesaid,  said  trustees 
shall  be  a  body  corporate,  with  powers  and  liabilities,  simi-  Abcdy  corpo-. 
lar  to  other  corporations,  and  subject  to  the  peculiar  object  rate, 
of  their  organization,  and  the  limitations,  restrictions  and 
directions  of  the  general  assembly,  as  from  time  to  time  may  Majority  of 
be  c  acted;  but  such  incorporation  shall  not  be  had,  unless  ^^^  the  votes, 
it  appears  from  the  returns,  that  a  majority  of  all  the  '^o- ^f^'^^^^^^'l^^lJ 
ter?'  of  such  county  have  voted  for  trustees.  '   tees. 

Sec.  14.  Said  trustees  shall  be  vested  with  all  the  right.  Trustees  so 
title  and  is.iterest,  in  and  to  the  monies,  funds,  rights,  credits  elected,  theip 
and  effo'cts  of  the  seminary  fund  of  their  county,  and  shall  Sutler  ^"^ 
have  right  to  purcha|gg  a.xl  liold  real  and  personal  estate, 
for  the  use  of  a  seminary  of  learning  therein,  and  to  do  ail 
^cts  necessary  and  proper,  for  the  beneficial  exercise  of^the 
duties  of  their  office,  and  to  appoint  a  clerk,  treasurer  and 
other  officers,  being  responsible  foF  th^r  conduct. 

Sec.  15.  When  the  incorporation  of  trustees  under  tfiis 
act,  shall  be  effected  in  any  county,  the  truste.^of  the  coun- 
ty seminary  of  such  county,  shall  deliter  over  to  said  trus-  Transfer  c^L 
tees,  or  their  order,  all  books,  papers,  bonds,  bills,  not^s,  monies,books,' 
monies  and  effects,  belonging  to  his  gaid  trust;  and  such  ^'^^' 
corporation  shall  be  the  successor  of  said  trustee  in  his  pow- 
ers, cind  entitled  to  the  rights,  credits  and  effects,  belonghig 
to  bis  trust;  and  in  case  such  trustee  shall  fail  or  refuse  to 
make  the  delivery  aforesaid,  the  said  corporation  by  bill  in 
equity,  shall  have  decree  therefor,  and  for  such  relief  as 
shall  seem  mete  and  consistent  with  equity,  in  order  to  ena- 
ble them  to  perform  their  said  trust. 

Sec.  16.  The  circuit  court  of  the  several  counties,  shall  Circuit  court, 
have  jurisdiction   in  all  mattei^  relating   to  the   semina-  *ts  powers  and 
ries  thereof;  and  shall  upon  the  relation  of  three  respecta-  ^"^^®^- 
ble  freeholders  thereof,  take  cognizance  of,  and  enquire  in- 
to the  conduct  and  management  of  the  funds  of  said  semi- 
naries by  said  trustees,  and  pass  such  orders  and  decrees,  for 
the  preservation  and  correct  disposition   thereof,  as  *their 
discretion  shall  direct;  and  enforce  said  trustees  and  their 
sureties  to  account  for,  satisfy  and  pay  such  damages  for 
the  use  of  said  seminaries  as  shall  be  just,  on  account  of  any 
wilful,  negligent  and  corrupt  waste  or  misapplication  of  the 
fundsof  said  seminaries;  and  every  trustee  and  his  sureties 
ihall  be  responsible  therefor,  unless  the  couFt  determine  by 
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their  decree,  tiiat  such  trustee  was  absent,  or  v0ted  againsi 
the  act  complained  of,  and  ascertained  to  be  a  violallon  oi 
their  trust. 

Sec.  17.  Said  corporations  shall  not  be  bound  to  account 
to,  or  make  report  of  their  proceedings,  except  to  the  cir- 
cuit courts  of  their  counties,  which  shall  be  whenever  re- 
quired by  said  courts,  and  once  at  least  in  each  year;  and 
such  corporations  shall  be  bound  to  loan  the  seminary  funds  j 
or  make  use  of  them  in  erecting  and  supporting  a  seminar}', 
and  when  loans  are  made  by  them  they  shall  be  for  such  rate 
of  interest,  and  upon  such  security  as  is  dinfccted  in  case  of 
the  seminary  trustee  herein  before  provided. 
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CHAPTER  XXIII. 

An  Act  establishing  a  County  Treasurer, 

[approved,  JANUARY  31^1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  nf 
Indiana,  That  it  shall  be  the  duty  of  the  seveial  boards  of 
county  commissioners  of  each  county,  at  their  first  meeting 
after  the  first  day  of  February  annually,  to  appoint  some  r^ 
spectable  citizen,  having  the  qualifications  of  an  elector,  ^r 
county  treasurer;  ^>ho  shall  give  bond  and  i^curity  to  the 
satisfaction  of  the  board  of  county  commissioners,  condition- 
ed for  the  faithful  discharge  of  the  duties  of  his  oilice,  and 
to  account  for  edl  monies  which  may  come  into  his  hands  as 
county  treasurer;  and  that  he  will  deliver  unto  his  succes- 
sor in  office,  all  books,  papers,  documents  and  other  things 
which  he  may  hold  by  virtue  of  his  office,  and  pay  him  the 
balance  of  all  monies  due  to  the  county. 

Sec.  2.  It  shall  be  the  duty  of  the  treasurer  to  receive 
all  monies  due  and  accruing  to  the  county,  by  or  in  conse- 
quence of  this  act,  or  any  law  or  act  of  this  state;  to  pay 
and  disburse  the  same  on  orders  drawn  by  the  bqard  of 
county  commissioners  of  the  proper  county,  or  ailowan- 
ces  made  by  the  circuit  coart,  attested  by  their  clerk,  and 
not  otherwise ;  the  said  treasurer  shall  keep  a  just  and  true 
account  of  all  monies  received  and  disbursed,  and  hold  and 
keep  the  same  at  all  times  ready  for  the  inspection  of  said 
board  of  county  commissioners,  ar.d  shall  at  every  term  of 
said  board,  furnish  them  with  a  statement  thereof,  balanced 
to  the  first  day  of  said  term;  shewing  all  the  monies  re- 
ceived and  disbursed  by  him  since  his  appointment,  or  since 
his  last  settlement,  and  the  balance  remaining  in  his  hands, 
together  with  the  arrearages  of  taxes  in  the  hands  of  thf 
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.ilector,  and  shall  moreover,  once  in  every  year,  settle  his 

•coutits  with  the  said  board  of  commissioners,  and^produce 
,,s  voJcher>i,  which  being  allowed,  shall  be  cancelled  hy 
them,  and  retained  and  tiled  by  the  clerk  of  said  board  of 
commissioners.  Tiie  county  treasurer  shall  be  subject  to 
be  removed  from  oilice,  by  the  commissioners  of  the  res- 
pective counties,  for  neglect  or  misconduct  in  office;  and 
in  case  of  the  death,  removal  from  otlice,  or  removal  from 
the  cou:ity,  of  any  county  treasurer,  the  commissioners  of 
such  county,  or  an/ two  of  them,  are  hereby  authorized  and 
required  to  appoint  sSme  suitable  person  to  till  said  office 
in  his  place. 

Sec.  3.  In  all  cases  where  any  person  is  d^ii;pus  of  vend-  Vending  mur- 
ing any  species  of  merchandize  in  this  state,  which  is  not  chanaize,how 
the  product  of  the  United  |fates,  it  shall  be  the  duty  of  ^ea" e!^'""  ^'" 
such  person,  So  wishing  to  \^nd  any  such  merchandize,  to 
pay  to  the,  county  treasurer. the  tax  which  may  be  laid  on 
him  by  the  bo^rd  of  county  commissioners,  under  the  pro-, 
visions  of  the  act  for  assessing  and  collecting  the  revenue, 
and  shnll  take  the  treasurer's  receipt  therefor;  which  re- 
ceipt such  person  shall#>rthwith  file  with  the  clerk  of  the 
circuit  court,  who  shall  give  such  person  a  license  thereon 
accordingly,  in  the  form  following  to  wit:' 

State  of  Im^icha^  ■  County  Set, 

A.  B.  havitig  this  day  produced  to  me  the  county  trea-  Form, 
siirer's  receipt,  for  the  sum  of  he,  she  or  they  (as 

the  case  may  %e)  is  hereby  authorized  to   vend  merchan- 
dize in  this  sta|fe^  for  the    term  of  from  the     -    day 
of        ih  the  year             Which  said  license  shall  autho- 
rize  such  person  to  vend  merchandize  in  such  county,  for 
the  term  therein  nam^d  and  set  forth.  .  But  if  the  county 
commissioners   shall  not  be  in   session,  when  such  person^ 
may  wish  to  commence  vending  sucli  merchandize,  it  shall 
be  lawful  for  such  person  to  give  in    on  oath,  the    amount 
of  (Capital  to  the  county  treasurer,  and  pay  to  such  county 
treasurer  the  tax  thereon,  according   to   the   rates    laid 
down  \fi  said  act,  for  assessing  and  collecting  the  reve- 
nue; due  respect  being  had  to  the  time  which  will  have  to 
expire,  before  the  commissioners  will  sit;  .and  the  treasur- 
er shall  give  such  person  a  receipt,  for  the  cynount  which 
may  be  so  paid;  whic^  receipt  such  person  snfeill  forthwith 
dehver  to  the  clerk  of  V\e  circuit  court,  and  such  clerk  shall 
thereupon  give  to  such  person,  a  permit  to  vend  merchandize  cierk  give 
in  such  county,  until  such  board  of  commissioners  sliall  sit,  permit  in  cer- 
and  no  longer.     And  if  any  person  shall  by  himselt;  his  a-  *^'"  '^^'^^* 
gent  or  attorney,  vend  any  such   merchandize  without  a 
license  or  permit  as  aforesaid,  such  person  shall  forfeit  and  Forfeiture  for 
pay,  upon  conviction  thereof  by  indictment  in  the  circuit  vending  mth- 
court,  any  sum  not  exceeding  one  hundred  dollars,  at  the  °^^  hccnse. 
discretion  of  the  jury  who  may  try  the  samte ;  and  it  is  here- 
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by  made  tlie  special  ([uiy  of  all  sherifFs,  thieir  deputies/^^^ 
count}'  treasurers,  collectors,  assessors,  justices  of  the  peace 
and  constables,  to  cause  to  be  recognized  to  appear  at  thej 
next  circuit  court,  all  wbo  may  Retail  any  such  nerd  an-'^il 
dize,  without  having  such  license  or  permit,  as  is  provided 
for  in  this  act. 

Sec.  4.  It  shall  be  the  duty  of  the  clerks  of  the  several 
boards  of  county  commissioners,  to  keep  fair  books,  wht  re- 
in diall  be  kept  the  accounts  ot  the  county,  to  attest  all  or- 
ders issued  by  the  board  of  commissioners,  ibr  the  pa}ment 
of  money,  and  enter  the  same  in  numerical  order,  in  a  book 
to  be  kept  for  that  purpose,  and  copy  into  their  said  books, 
the  report  of  the  treasurer,  of  the  receipts  and  disburse- 
ments of  their  respective  counties;  and  whenever  the  du- " 
plicate  shall  be  put  into  the  ^ndsof  the  sherififor  tliC  col* 
lection  of  county  levies,  it  shaH  be  their  duty  to  send  a  state- 
ment of  the  sum  wherewith  he  stands  charged,  to  the  coun- 
,ty  treasurer.  « 

Sec.  5.  All  taxes  arising  from  tavern  licenses  or  other- 
wise, shall  be  paid  to  the  county  treasurer. 

Sec.  6.  That  so  soon  as  the  county  treasurer  of  £fny  coun- 
ty, shall  have  received  from  the  clerk  of  the  circuit  court, 
a  statement  of  the  amount  of  taxes  put  into  the  hands  of 
the  sherififor  collector  of  his  county,  or  of  any  of  his  prede- 
cessors, and  which  shall  not  have  been  accounted  lor,  it 
shall  be  the  duty  of  such  county  treasurer,  forthwith  to  no- 
tify such  sheritfor  sheriffs,  collector  or  collectors,  theii'  cx- 
ecutois  or  administrators  (as  the  case  may  be)  that  he  will 
move  agaii  st  him  or  them,  at  the  next  ensuing  circuit  court, 
for  such  deliiiquencies;  which  notice  shall  be  as  follows: 

To  A.  B.  sheriff  of  '  county  (or  late  sheriff  or  secu- 
rityy  executor  or  administrator  of  A.  B.  late  sheritfor  col- 
lector, as  the  case  may  be)  take  notice:' That  i  shall  on 
the  day  of  our  next  circuit  courts  move  for  a  judgment 
of  said  court  against  you,  for  failing  to  pay  into  the  county 
treasury  of  said  county,  the  taxes  due  the  said  county  bj 
you,  (or  A.  B.  as  the  case  may  be)  for  the  year  of  (as 
the  case  may  be)  day  of  C.  D.  treasurer. 

Which  notice  being  served  ten  days  previous  to  the  sitting 
of  the  court,  the  court  shall  proceed  to  hear  and  determine 
the  case,  ariltt  give  judgment  for  whatever  sum  appears  to 
be  due  tiie  satd  county  by  said  sherilf  or  collector,  together 
with  costs;  which  judgment  shall  be  in  the  name  of  the 
county  treasurer,  for  the  use  of  the  county :  Provided  Iwwexcr, 
That  should  thereappear  to  be  nothing  due,  on  a  final  hear- 
ing of  the  case,  by  any  such  sheriff  or  sheriffs,  collector  or 
collectors,  he  or  they  shall  nevertheless  pay  the  costs  of 
suit,  for  failing  to  settle  his  or  their  accounts  in  due  time, 
ucrording  to  law. 

^c.  7.  The  county  treasurer  shall  have  for  his  services. 
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i*iie  and  a  half  per  centum  for  all  monies  received,  and  one  Compensar 
and  a  half  per  centum  for  all  monies  paid  out  for  t  !e  couri-  ^^"'^* 
ty;  exceptins:,  however,  monies  arising  from  the  sales  of 
lots  at  county  seats,  in  which  case  he  shall  receive  no  more 
than  two  per  cent,  both  fDr  receiving  and  paying  out. 

Sec.  8.  It  shall  be  the  duty  of  the  prosecuting  attorney  Prasfccuting- 
of  the  county,  to  aid  in  the  proceeding  by  the  county  trea-  attorney,  aid 
surer,  asjai  jst  any  sheritf,  for  the  nonpayment  of  the  sums  a"rainst  col-^^ 
of  money,  which  shall  be  due  the  county,  as  is  herein  before  lectors. 
directed. 

Sec.  9.  County  orders  properly  attested,  shall  be  enti-  County  or- 
tied  to  a  preference  as  to  payment,  according  to  the  order  asprSented 
of  time  in  which  they  may  be  presented;  and  upon  the  re- 
ceipt of  money  in  the  treasury,  it  shall  be  the  duty  of  the 
treasurer  to  appropriate  and  set  apart  the  same  for  the  dis- 
charge of  such  county  orders  so  presented:  Provided  also^ 
That  the  county  treastirers  of  each  and  every  county,  arc 
hereby  required  to  receive  of'any  collector,  all  county  or- 
ders which  such  collector  may  have  received,  or  shall  here- 
after receive  in  payment  of  the  county  tax,  without  regard 
to  the  priority  of  number  of  any  order  or  orders. 

Sec.  10.  Whenever  hereafter  any  person  shall  exhibit 
any  claim  against  any  county,  for  services  rendered,  for 
which  the  fund  arising  from  the  sale  of  lots  or  otherwise  at 
the  county  seat  is  specially  appropriated,  and  those  funds 
have  been  fully  expended,  it  shall  be  the  duty  of  the  board 
of  county  commissioners  to  give  such  claimant  an  order  on  Commission- 
the  county  treasury  for  such  sum  as  may  be  due  to  such  ^^s  may  i«ue 
claimant,  to  be  paid  out  of  any  monies  in  the  treasury  not  ^^^^  yorcers. 
otherwise  appropriated. 

Sec.  11.  Every  collector  of  county  taxes  is  hereby  re- 
quired to  receive  any  regular  attested  county  order,  made*  Collectors  to 
]}j  the  board  of  county  commissioners,  when  the  same  may  receive  coun- 
be  tendered  to  him  by  any  person  or  persons,  in  payment  op  ^  °^  ®^'' 
discharge  of  such  person  or  persons  taxes  due  to  such  coun-* 
ty ;  and  the  county  treasurer  shall  be  bound  to  receive  any- 
such  attested  order  of  any  such  collector,  in  discharge  of 
the  demand  such  county  may  have  against  any  such  col- 
lector. 

Sec.  12.  When  any  person  has  an  attested  county  order 
in  his  own  name,  of  a  larger  amount  than  his  county  tax, 
and  is  desirous  to  appropriate  a  part  of  such  order  to  the 
payment  of  such  tax,  he  is  hereby  authorized  to  apply  to  the 
clerk  of  the  board  of  the  county  commissioners,  whose  duty  cierk  to  ^ve       ■ 
'it  shall  be,  to  give  to  the  holder  of  such  order,  and  in  ex-  ^mall  orders      ^M 
*" change  therefor,  two  or  more  attested  county  orders,  mak-  '"^i^"  oflargQ    f| 
ing  together  the  same  amount  with  the  original  order;  one 
of  which  orders  shall  be  for  the  same  amount,  with  that 
stated  by  the  holder  to  be  the  amount  of  his  tax,  and  shall 
.appear  on  its  face  to  be  intended  for  the  payment  thereof. 
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Sec,  13.  If  any  collector  of  county  taxes,  sh«ll  receive 
County  orders  any  county  ord^ral  less  tfian  its  nominal  value,  or  shall  di- 
to  be  received  fgctiy  ^^j.  ii^lirectly  puichase  any  sucii  claim  at  less  than  \U, 

at  their  nomi-        *    •      i        i         t       i     n  i  i  •  •     ^• 

i^£».l  value.        nominal  Vv^iJue,  he  shall  he  sul>ject  to  presentment  or  inaic^- 
,    ment  in  any^Qurt  of  competent  jurisdiction,  and  lined  for 
every  such  offence,  in  any  sum  not  exceeding!;  live  hundred 
dollars. 

Sec.  14  .No  county  commissioiHjrorpei'-oi.  ih^ing  county 
business  in  lieu  of  such  commissioner  or  commissioners,  shall 
either  directly  or  indirectly  purchase  or  receive  in  pay- 
mentj  exchange,  or  in  any  way  whatever,  any  dentand  a^ 
gainst  his  county,  or  any  county  order  for  a  claim  allowed 
by  the  board  of  county  commissioners,  at  any  time  during 
the  period  for  which  he  may  he  elected,  for  a  less  amount 
than  that  expressed  upon  the  face  oJ*such  demand  or  order 
against  the  county. 

■'Sec.  15.  Every  commissioner  in  office  at  the  term  of  the 
county  commissioners  court,fiext  to  he  holden  affer  the  pub- 
lication of  this  act,  shall  before  the  commencement  of  the 
Commission-  session  take  an  additional  oath  of  office,  not  to  violate  the 
ers  take  addi-  provisions  of  the  next  preceding  section  of  this  act^  and  eve- 
ry county  commissioner  hereafter  to  be  elected  shall  .take 
the  oath  aforesaid,  before  entering  upon  the  duties  of  his 
said  office. 


CHAPTER  XXIV. 

An  Act  organizing  Circuit  Courts  and  defining  their  Powers  and  Duties. 

[approved,  jaisuary  30,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  stale 
l3tate*tobedi-  of  Indiana^  That  this  State  shall,  from  time  to  time,  be  di- 
vided into  cir-  vided  into  circuits,  as  circumslances  may  require,*  and  m 
each  and  every  county, within  each  of  th.e  said  circuits,  there 
shall*be  a  circuit  court,  which  shall  l>e  holden  at  such  times 
and  j)laces,  as  are  or  may  be  lixed  hy  law.     The  said  courts 
so  holden  in  each  county,  shall  he  called  and  styled 
circuit  court,  according  to  tlie  name  of  the  county  in  whicl;^ 
Seal.  it  shall  be  holden;  and  shall  have  a  seal,  to  be  devised  by 

the  court,  who  shall  cause  a  description  thereof  to  be  re- 
corded. 
President  and  Sec.  2.  Each  Circuit  court  shall  consist  of  one  president 
fesgociatos.  y,^(i  ^^(^  associate  judges,  who  shall  he  elected  and  comnns- 
sioncd,i!i  the  manner  provided  hy  the  constitution;  and  who 
shall,  before  entering  upon  the  duties  of  their  respective  of- 
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/ices,  take  an  oath  or  afniTnation  similar  to  that,  which  is  Mth. 
required  to  be  taken  b}  the  judges  of  the  Supreme  court,  a 
certificate  of  which  oaths  sliall  be  endorsed  on  their  respec- 
tive commissions,  and  a  copy  thereof  filed;  that  of  the  pre- 
sident shall  be  tiled  in  the  office  of  the  secretary  of  state,  and 
that  of  the  associate  judges,  in  the  clerk's  office  of  the  coun- 
ty, for  which  they  shall  have  been  elected. 

Sec.  3.  The  clerk  of  thei  circuit  court  "before  entering  Clerk  take 
upon  the  duties  of  his  office,  shall  take  an  oath  or  affirma-  °^^^- 
tion  similar  to  that  which  is  required  to  be  taken  by  the 
clerk  of  the  supreme  court,  a  certUicate  of  which  shall  be 
endorsed  on  his  commission,  and  a  copy  thereof  filed  in  his 
office,  and  shall  also  give  bond  payable  to  the  state  of  Jndi-  Give  bond, 
ana,  in  the  penalty  of  two  thousand  live  hundred  dollars, 
with  two  or  more  sureties  to  be  approved  of  by  the  two  as- 
sociate judges  of  the  proper  county,  conditioned  faithfully 
to  discharge  the  duties  of  his  said  othce,  and  seasonably  to 
record  all  the  decrees,  judgments  and  orders  of  said  court, 
and  also  to  pay  over  all  monies,  which  shall  or  may  come 
into  his  hands,  for  the  payment  or  in  discharge  of  any  judg- 
ment, order  or  decree  of  said  court,  to  such  person  or  per- 
sons, as  shall,  by  law,  have  a  right  to  demand  and  receive 
the  same,  and  to  do  and  perform  all  other  duties,  which 
may  be  required  pf  him  by  law.  The  said  bond  shall  be 
spread  upon  the  records  of  the  said  court,  and  the  original 
filed  among  the  papers  thereof,  and  shall  not  be  void,  on 
the  iirst  recovery,  but  may  be  put  in  suit  at  tiie  instance 
and  for  the  benefit  of  any  party  injured,  from  time  to^ime 
as  often  as  the  condition  thereof  may  be  broken. 

Sec.  4.  The  circuit  courts  organized  by  tliis  act,  shall  be 
and  the  same  are  hereby  made  courts  of  record,  and  shall  Courts  of  re- 
have  jurisdiction  in  each  and  every  county  tliroughout  the  *^°^^- 
state,  in  and  over  all  crimes  and  misdemeanors  of  every 
name  and  description,   which  shall    be  committed   within     . 
their  jurisdiction:  and  shall  and  may  hear  and  determine 
the  same  and  give  sentence  and  award  execution  according 
to  law:  and  shall   moreover  have  original  jurisdiction,  in  Jurisdiction, 
all  causes,  matters  and  things  at  law  and  in  chancery,  and 
shall  have  full  cognizance  of  all  actions  real,  personal  and 
mixed,   in  their  respective  circuits,  to  issue  writs  of  man- 
damus, habeas  corpus,  and  all  other  writs  and  process  ne- 
cessary to  carry  these  powers  into  effect,  according  to  the 
course  of  the  common  law,  ajid  the  usages  of  courts,  not 
inconsistent  with  the  constitution   and  laws  of  this  state, 
and  proceed  thereon  to  final  determination  according  to 
law. 

Sec.  5.  The  said  presidents  in  their  respective  circuits, 
and  the  said   associate  judges  or  either  of  them  in  their  Judo-esmay 
respective  counties,    shall  have  full   power  and  authority,  i^^^"^  writs  of 
cither  in  or  out  of  court,  to  issue  writs  of  habeas  corpus,  ^^^f^s  corpus 
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and  proceed  to  trial  thereon,  and  hear  and  determine  tht 
same,  according  to  the  rules  of  the  common  law,  and  the 
usages  of  courts  in  such  cases.     And  tlie   said  presidents 
in  their  respective  circuits,  or  the  two  associate  judges  of 
any  of  the  said  courts,  in  their  respective  counties,   shall 

iNc exeat.  have  povver  in  vacation  to  grant  writs  of  we  toreft/,  under 
such  restrictions  and  regulations,  as  are  or  may  he  pre- 
scrihed  by  lavy.  The  said  presidents  and  associate  judges, 
or  any  one  of  them,  shall  have  full  power  and  authority, 
both  in  and  out  of  court  to  act  as  conservators  of  the  peaee> 

Recognizan-    and  to  take   all  manner  of  recognizances,  and  obligationi 

abirto^ttie'^^ "  ^^^^^^^  ^^^^^  ^^  ^"  ^^^^  name  of,  aisd  made  payableto  the 
state  oi  Indi-  state  of  Indiana;  and  all  recognizances,  for  any  otfence  or 
una.  suspicion  thereof,  or  for  the  peace,  good  behaviour,  or  ap- 

pearance, which  shall  be  taken  by  the  said  judges,  or  either 
of  them  out  of  court,  shall  be  returned  to  the  next  circuit 
court,  to  be  holdcn  in  the  county,  wdiere  the  same  is  or  may 
May  issue        be  taken.  And  the  said  circuit  courts,  or  any  one  x)f  thcm^ 

process  into  ^\^^\\  jjave  full  power  and  authority  to  issue  process,  into 
other  coun-  j^     •     S  •      a    a  •  i 

ties,  in  certain  ^^J  county  in  this  state,  against  any  person  or  persons,  who 

cases.  may  have  forfeited,  or  hereafter  may  forfeit  any  .such  re- 

cognizance or  obligation,  and  proceed  according  to  law, 
to  levy  and  collect  the  same,  and  when  collected,  to  order 
the  same  to  be  paid  over  and  disposed  of  according  to  law. 
'  Sec.  6.  To  the  end  that  all  persons  indicted  or  outlaw- 
Persons  flee-    cd  for  felonious  or  other  offences  in  one  county,  who  shall 

in?  from  one  YemoYe  into,  or  dwell  in  another  countv,  may  be  brouglit  to 
cotiDiv  into       .  .  '        »/  o 

another,  how  j^stifce  in  the  proper  county,  where  the  offence  was  com- 
dealt  with.  mitted,  it  is  hereby  directed,  that  the  said  courts  may  issue 
their  writ  or  writs,  or  any  other  legal  process,  or  any  one  of 
the  judges  thereof,  in  vacation,  may  issue  his  warrant  or 
warrants,  or  any  other  legjal  process  to  all  or  any  of  the 
sheriffs,  or  other  proper  officer  or  officers  of  said  county  or 
counties,  to  take  such  person  or  persons  indicted  or  outlaw- 
ed. And  it  shall  also  be  lawful  for  the  said  courts  to  issue 
subpoenas  and  other  process,  into  any  county  in  this  state, 
for  summoning  or  bringing  any  person  or  persons  before 
them  to  give  evidence,  in  and  upon  any  matter  examinable 
and  triable  before  them  or  either  of  them,  under  such  pen- 
alties, as  are  or  hereafter  may  be  provided  by  law  with  re- 
spect to  such  process.  The  said  courts  shall  likewise  have 
power  and  authority,  as  often  as  necessity  may  require,  to 
issue  commissions  for  the  examination  of  witnesses,  agreea- 
bly to  the  regulations,  which  arc  or  may  hereafter  be  esta- 
blished by  law. 
Btyleofpro-  Sec.  7.  All  writs  and  process,  issuing  from  and  out  of 
cess.  ^  said  courts,  shall  run  in  the  name  of  the  state  of  Indian;i. 

and  bear  test  in  the  name  of  the  clerk,  who  issued  the  same , 
be  dated  the  time  they  issue,  and  made  returnable  accord 
jng  to  law.  ' 
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Sec.  S.  There  shall  be  no  discontinuance  of  any  suit, 
process,  matter,  or  thing,  returnable  to  or  pending  in  any  of 
the  said  courts,  although  a  quorum  of  judges  shall  fail  to  at-  Judges  failing 
tend,  at  the  commencement  or  any  other  day  of  the  term,  to  aitend, 

'^         ,  .  1     11        i      ,j        1  1     11  1       ^u  court  contin- 

but  if  such  number  shall  not  attend,  as  shall,  under  the  pro-  ^^^  ^-^j  ^^^^^^ 
visions  of  the  constitution,  be  authorized  to  hold  a  court,  in  course, 
any  judge  of  said  court  or  the  sherilf,  attending  the  same, 
m£iy  adjourn  the  said  court  for  two  days  successively,  and  if 
a  qaoram  shall  not  attend  on  the  third  duy,  or  having  at- 
tended one  day,  shall  fail  to  attend  on  a  subsequent  day  of 
the  term,  the  court  shall  stand  adjourned  until  court  in 
ooaj-se. 

Sec.-O.  It  shall  be  the  duty  of  the  said  circuit  courts,  in  Prosecuting 
the  several  counties  throughout  this  state,  to  appoint  some  ^"*°'^"^,^^J*|j¥ 
person  legally  authorized  to  practice  as  an  attorney  and  tili'ecourt 
counsellor  at  law,  as  prosecuting  attorney  in  each  county; 
who  shall  hold  his  ofSce  dilriag  good  behaviour,  to  be  ad- 
judged of  by  the  court,  and  who  shall  receive  for  his  servi- 
ces, in  addition  to  the  fees  allowed  by  law,  such  compensa- 
tion, as  the  judges  of  the  said  court,  in  their  discretion  may 
allow,  to^be  certiiied  by  the  court  and  paid  out  of  the  county 
treasury  on  the  order  of  the  commissioners. 

Sec.  10.  From  and  after  the  second  Monday  in  August 
next,  there  shall  be,  in  each  judicial  circuit  in  this  state,  a  Circuit  prosc" 
circuit  prosecuting  attorney,  who  shall  be  appointed  by  the  n"y "low^an- 
governor  of  the  state,  who  shall  hold  his  office  for  one  year  pointed. 
from  the  date  of  his  appointment,  whose  duty  it  shall  be  to  Hisduties. 
prosecute  all  pleasgi|)laiats,  indictments,  presentments,  and 
suits  of  every  description,  on  the  part  of  the  state,  within 
his  circuit,  for  which  purpose  he  shall  attend  at  the  regular 
terms  of  all  the  circuit  courts  within  his  circuit,  and  dis- 
charge the  several  duties  heretofore  incumbent  on  the  at- 
tornies   prosecuting  for  the  state,  in  each  county,  and"  it 
shall  further  be  his  duty  to  prosecute  all  delinquent  sher- 
iffs and  collectors  of  revenue  and  all  other  persons,  who 
now  are  or  hereafter  may  be  indebted  to  the  state,  or  to 
any  of  the  counties  within  his  circuit,  any  thing  in  the  ninth 
section  of  this  act,  to  the  contrary  notwithstanding. 

Sec.  11.  Tile  said  circuit  pros^cutir-g  attorney,  before 
he  enters  on  the  dudes  of  his  office,  shall  talce  an  oath  to  be  Oath, 
administered  by  the  president  judge,  faithfully  to  discharge 
the  duties  of  his  office-,  and  shall  moreover  ex-cute  a  bond  Bond, 
with  security,  to  be  approved  by  the  president  judge  afore- 
said, in  the  penalty  of  teii  thousand  dollars,  payable  to  the 
state,  and  conditioned  for  the  faithful  pertormance  of  his 
duty,  as  prescribed  by  law,  and  for  the  prompt  payment  of 
all  sums  of  money  that  may  come  to  his  hands,  by  virtue  of 
his  office,  to  the  person  or  persons  authorized  to  receive  the 
aa.ne,  which  oath  and  hood  it  shall  be  the  duty  of  the  Said 
.president  judge  to  adnsini^ter  and  receive.     And  it  shall 
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further  be  his  duty  to  forward  such  bond  to  the  office  of  4:he 
secretary  of  state,  which  bond  shall  be  tlif^rc  lilcd  and  suit 
brousjlit  on  the  sanne  for  defalcation  and  delinquency,  as  n.» 
case  of  other  civil  officers. 

Sec.  12.  The. prosecuting  attorney,  appointed  as  afcrc 
said,  shall  receive  as  a  compersation  for  his  servrcef,  an  an- 
nual salary  of  two  hundred  and  fifty  dollars,  payable  quar- 
terly at  the  state  treasury.  In  all  cases  where  said  prose- 
cutor shall  be  absent  at  the  empannellirg  of  a  grand  jury  at 
any  of  the  regular  terms  of  a  circuit  court,  it  shall  be  the 
duty  of  the  court  to  appcir  1  a  proseculcr  pro  tern,  wbc  shall 
take  the  same  oath  of  office,  as  is  required  of  the  regular 
prosecutor,  and  perform  all  his  duties  during  such  afeseuce; 
for  which  services  the  court  shall  allow. such  compensation 
as  they  may  judge  reasonable,  which  allowance  shall  be 
certiiied  by  the  president  judge,  ar  d  paid  out  of  the  state 
treasury  on  the  certificate  aforesaid:  Proxide('^  That  all 
payments  so  made,  shall  be  deducted  from  the  annual  sala- 
ry, by  this  act  alloMcd  to  the  regular  prosecutirg  attorney. 

Sec.  13,  In  all  judgments  on  criminal  prosecutiqrsegairfst 
any  defendant  or  deiigndants,  the  sum  of  five  dollai^il^iallbe 
taxed  in  the  bill  of  costs,  in  favor  of  the  prosecuting  attor- 
ney, which  said  sum  it  shall  be  the  duty  .of  the  sheriff  or 
other  officer  collecting  said  executions,  when  collected  to 
pay  over  to  the  prosecuting  attorney  aforesaid. 
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CHAPTER  XXV. 

An  Act  organizing  the  Suprenae  Court  and  defining  its  Powers  and  Duti  cs. . 

[APPRttVED,  JANUARY  2,  1824.] 

Sec.  1.  Be  it  cnncted  hy  the  General  Assembly  of  the  state 
of  Indiana,  That  the  supreme  court  shall  consist  of  three 
judges,  any  two  of  whom  shall  be  competent  to  hold  a  court, 
who  shall  be  commissioned  by  the  gi-vernor;  which  court 
shall  be  a  court  of  record  to  all  intents  and  purposes. 

Sec.  2,  Every  person  so,  commissioned,  before  he  enters 
upon  the  duties  of  his  office,  shall  take  an  oath  or  afiima- 
tion,  which  shall  be  administered  by  any  person  legall}  au- 
thorized to  administer  oaths,  in  the  following  form,  to  wit: 
"You  do  solemnly  swear  (or  aftirm  as  the  case  n ey  be,) 
that  you  will  support  the  constitution  of  the  Lm  itcd  States, 
atid  the  constitution  of  the  state  of  Indiana,  and  that  you 
will,  to  the  best  of  yourability  and  judgment,  faithfully  disi» 
chari^'o  the  duties  of  your  office,  as  a  judge  of  the  sujTcmc 
court  of  the  state  of  Indiana,  aud  that  you  have  not  since  the 
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111  s^  day  of  January,  eighteen  hundred  and  nineteen,  either 
directly  or  indirectly,  knowingly  given,  accepted  or  carried 
a  challenge,  to  any  person  in  or  outof  the  state,  to  figlit  in 
single  combat,  with  any  deadly  weapon ;  and  that  you  will 
not  knowingly  gi^e,  accept  or  carry  a  challenge  to  any  per- 
son or  persons,  to  light  with  any  deadly  weapon,  in  single 
combat,  either  in  or  out  of  this  state,  during  your  continu- 
ance in  office."     And  each  person,  so  commissioned  and 
sworn,  shall  have  a  certiiicate  of  having  taken  said  oath,  Certificate  of 
endorsed  on  the  back  of  his  commission,  by  the  person  ad-  enclor?edon 
ministering  the  same,  and  a  similar  certificate  tiled  in  the  '^^^'i^ission. 
office  of  the  clerk  of  the  paid  supreme  court,  and  also  in  the 
office  of  the  secretary  of  state. 

Sec.  3.  The  said  court  shall  be  holden  in  the  courthouse  Court  when  <a 
at  tho-seat  of  government  on  the  first  Monday  in  May  and  where  holderii 
November  in  each  and  every  year:  The  term  cornmencing 
on  the  first  Monday  in  May,  shall  be  called  the  May  term; 
.  and  the  term  commencing  on  the  first  Monday  in  November 
shall  be  called  the  November  term.     Each  term  shall  con-  Term  may 
tinue  thirty  days,  unless  the  business  before  the  court  shall  continue  thfr;* 
be  soonej^  disposed  of,  and  may  be  continued  beyond  that  ^J^^y^- 
time,  should  the  judges  deem  it  necessary. 

Sec.  4.  The  supreme  court  shall  appoint  its  own  clerk.  Clerk,  how 
who,  before  he  enters  on  the  duties  of  his  office,  shall  take  appointed. 
an  oath  of  office,  similar  to  that  which  is  prescribed  in  the  Take  oath, 
second  section  of  this  act,  which  oath  shall  be  administered 
by  one  of  the  judges  of  said  court;  and  shall  also  give  bond  Give  bond, 
to  the  governor  for  the  time  being  and  his  successors  in  of- 
fice, in  the  penalty  of  five  thousand  dollars,  with  at  least 
two  sureties  to  be  approved  of  by  the  said  court,  condition- 
ed   for  the  faithful  discharge  of  the  duties  of  his  office, 
which  bond  shall  be  recorded  in  the  said  court  and  filed  in 
the  office  of  the  secretary  of  state,  and  shall  not  be  void  on 
the  first  recovery,  but  may  be  put  in  suit  from  time  to  time, 
at  the  instance  and  for  the  benefit  of  any  party  injured,  un- 
til the  whole  penalty  shall  be  recovered  thereon. 

Sec.  5.  The  supreme  court  shall  annually  appoint  one 
of  the  judges  thereof,  t<)  inspect  the  clerk's  office  of  said  Clerk's  offica 
court,  and  to  report  to  the  next  term  of  said  court,  the  con-  to  be  inspee^^ 
dition  in  which  he  found  the  records  and  papers,  which  re-  ^^• 
port  shall  be  recorded. 

Sec.  6.  The  sheriff  of  the  county  in  which  the  supreme  Sheriff, 
court  shall  be  held,  shall  be  an  officer  of  the  said  court,  and 
shall  attend  the  same  with  a  sufficient  number  of  deputies 
accordingly;  and  the  said  sheriff  and  his  deputies,  shall  be 
bound  to  perform  the  same  duties  in  relation  to  the  busi-  His  duties., 
ness  of  the  supreme  court,  as  they  are  or  may  be  required 
by  law  to  pqrform  in  relation  to  the  circuit  courts.  And  in 
all  cases  where  the  sheriff  or  his  deputy,  attending  the  su- 
preme court,  shall  be  interested,  or  shall  not  be  a^  indiflferf- 
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cnt  person,  the  duty  of  such  sheriff  shall  be  performed  by 
such  disinterested  or  indilferent  person  as  the  said  court 
shall  appoint  for  that  purpose.  It  shall  also  be  the  duty  of 
each  and  every  sheriff  within  their  respective  counties,  to 
serve,  execute  and  return  all  process,  writs  of  execution, 
and  all  other  writs  to  them  directed  from  the  supreme  court, 
in  like  manner,  as  they  are  empowered  to  serve  or  exe- 
cute writs  and  process  issued  by  the  circuit  courts  within 
their  respective  counties;  and  the  said  sheriffs,  in  perform- 
ing the  duties  aforesaid,  shall  act  as  the  deputies  of  the  she- 
riff of  the  supreme  court,  and  they  and  their  securities  be 
liable  for  any  nonfeasance,  misfeasance  or  malfeasance  in 
their  said  office,  to  the  sheiitf  aforesaid. 

Sec.  7.  The  supreme  court  shall  have  appellate  jurisdic- 
tion in  all  cases,  both  in  law  and  equity,  coextensive  with 
the  limits.of  the  state ;  except  that  no  appeal  shall  be  allow- 
ed from  any  inferior  court  to  the  supreme  court,  in  any  cri- 
minal case,  nor  shall  a  writ  of  error  operate  as  a  superse- 
deas, in  any  criminal  case.  Also  all  cases  in  chancery  now 
pending  and  undetermined,  or  which  may  hereafter  arise, 
in  any  of  the  circuit  courts  of  this  state,  in  which, the  pre- 
sident of  such  court  is,  or  may  be  interested  or  prejudiced, 
by  having  been  a  party  or  counsellor,  are  hereby  transfer- 
red to  the  supreme  court,  to  be  there  determined,  in  the 
same  manner,  as  if  the  same  had  been  originally  commenc- 
ed in  said  court;  and  in  all  such  cases,  the  supreme  court 
shall  have  original  jurisdiction.  And  it  shall  be  the  duty 
of  the  clerk  of  the  circuit  court,  in  which  any  such  case  is, 
or  may  be  pending,  upon  the  application  of  either  party,  to 
deliver  over  the  papers  on  tile  in  said  case  in  his  otlice,  to- 
gether with  a  complete  record  of  the  proceedings,  so  far  as 
t^hey  have  been  had  in  the  said  cause,  in  order  that  the 
same  may  be  transmitted  to  the  clerk  of  the  supreme  court, 
to  be  by  him  docketed  in  the  same  manner  as  other  causes; 
provided,  the  party  so  applying  give  bond  in  such  sum  as 
either  of  the  associate  judges  of  the  said  court  shall  deem 
sufficient,  payable  to  the  opposite  party,  for  the  safe  trans- 
mission of  the  said  papers. 

Sec.  8.  There  sliall  be  no  discontinuance  of  any  suit,  pro- 
cess, matter  or  thing  retMrnable  to,  or  depending  in  the 
supreme  court,  although  a  sufficient  number  of  judges 
shall  fail  to  attend  at  the  commencement,  or  any  other 
day  of  the  term;  but  if  a  majority  of  them  shall  not  at- 
tend, any  judge  of  said  court  or  sheriff  attending  the  same, 
may  adjourn  the  said  court  from  day  to  day  for  ten  days 
successively;  and  if  a  quorum  shall  not  attend  on  the  ele- 
venth, or  having  attended  one  day,  shall  fail  to  attend  a 
subsequent  day  of  the  term,  the  court  shall  stand  adjourned 
until  court  in  course. 

Sec.  9.  lilxeQutions  to  be  issued  from  the  supreme  court 
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shall  be  the  same  as  those  which  are  or  may  he,  by  law  di-  Execwtions 
rected  to  be  issued  from  the  circuit  courts ;  and  the  supreme  ^^/".^  ^'  *^*^°® 
court  shall  have  power  to  direct  all  other  writs,  process,  otherpro^S* 
summonses,  forms  and  modfis  of  proceedings  to  be  issued, 
observed  and  used  by  the  said  court,  and  shall  make  rules  Rules, 
for  that  purpose,  which  shall  be  entered  upon  the  records 
thereof,  not  inconsistent  with  the  constitution  and  laws  of 
this  state. 

Sec.  10.  Writs  of  error  issuing  from,  and  appeals  made  Writs  of  erm^ 
to  the  supreme  court,  shall  extend  to  all  judgments  and  de-  ^^^  appeals. 
erees  given  by  any  of  the  inferior  courts  of  record,  except 
such  judgments,  as  have  been  or  may  be  rendered  by  any 
of  the  inferior  courts,  confirming  or  reversing  the  judgment 
of  any  justice  of  the  peace;  on  which  judgments,  no  appeal 
or  writ  of  error  shall  be  allowed.     Every  appeal  shall  be  Appeal,  wl\^ 
prayed  at  the  term  of  rendering  the  judgment,  or  decree  P'^ayedfor. 
appealed  from;  and  the  person  appealing  shall,  by  himself 
or  some  responsible  person  in  his  behalf,  in  the  office  of  the 
clerk  of  the  court,  from  whence  the  appeal  is  prayed,  give 
bond  and  sufficient  security  to  be  approved  of  by  the  said  Appellatft 
court,  and  within  a  time  to  be  fixed  by  the  court,  to  the  ap-  *^^^  °°  ^ 
pellee  for  the  due  prosecution  of  his  appeal;  and  the  pe- 
nalty of  the  said  bond  shall  be  in  a  reasonable  sum  in  the 
discretion  of  the  court. 

Sec.  11.  In  all  appeals  and  writs  of  error,  the  transcript  Transcript  tb 
of  the  record,  shall  be  transmitted  by  the  plaintiff  in  error,  betransmit- 
or  appellant,  to  the  clerk  of  the  supreme  court,  within  six-  tiff  in^error^fQ 
ty  days  at  most,  from  the  time  of  taking  such  appeal,  or  su-  sixty  day?, 
ing  out  such  wfit  of  error,  and  shall  not  be  thereafter  re- 
ceived, unless  for  good  cause  shewn,  further  time  be  given 
by  the  court;  and  it  shall  be  the  duty  of  the  clerk  of  the  su- 
preme court,  whenever  any  appellant  shall  fail  to  file  his 
appeal,   agreeably  to  the  requisitions  of  this   section,  to 
make  out  and  deliver  to  the  appellee  a  certificate  of  such 
failure,  which  certificate,  when  presented  to  the  clerk  of  the 
court  below,  shall  be  sufficient  authority  for  execution  and 
other  proceedings   in  the  case,   as  if  no  appeal  had  been 
granted.     The  appellee  or  defendant  in  error  may  demand  When  appel^ 
a  trial  at  the  term  to  which  the  appeal  or  writ  of  error  is  ^^^  "i'^y.'^f " 
made  returnable,  and  the  court  shall  not  continue  the  same 
to  another  term,  without  the  consent  of  the  appellee  or  de- 
fendant in  error,  unless  upon  good  and  sufficient  cause. 
No  pleadings  shall  be  required  on  writs  of  error,  except  an 
assignment  of  errors  to  be  filed  by  the  plaintiff  on  or  before  No  pleadings 
the  first  day  of  the  term,  to  which  the  writ  of  error  is  re-  except  assign- 
turnable,  and  an  answer  thereto,  by  the  defendant  to  be  "lent  of  errors., 
made  at  such  time  as  the  court  shall  direct;  but  the  causes 
shall  stand  for  <,rial,  at  the  term  to  which  the  writs  may  be 
r^jturned:. 
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Sec.  12.  No  writ  of  error  shall  operate  as  a  superseclea?| 
unless  the  supreme  coui-f,  or  some  judge  thereof  in  vaca- 
tion, after  inspecting  the  errors,  which  shall  be  assigned 
upon  the  transcript  of  the  record,  sIirH  order  the  seme  to  be 
made  a  supersedeas;  and  in  such  case,  the  clerk  issuing  the 
said  writ,  shall  endorse  thereon,  that  it  shall  be  a  superse- 
deas, and  shall  be  obeyed  accordir-glv.  It  shall  also  be  ne- 
cessary bef(  re  a  w  rit  of  error  shall  operate  as  a  supersede- 
as, that  bord  to  be  approved  of  by  the  cleric  of  the  supreme 
court  be  given,  in  like  manner,  and  with  the  sr<me  Condi- 
tions and  under  the  same  penalties,  as  is  provided. in  case 
of  appeals;  or  that  bond  be  given  in  like  manner  in  the  of- 
fice of  the  clerk  of  the  court  below,  subject  to  such  regula- 
tions and  conditions,  as  the  supreme  court  or  any  judge 
thereof  may  prescribe  and  direct.  Writs  of  error  shall  be 
issued  as  a  matter  of  right,  on  demand  of  any  person  apply- 
inj?  for  the  same:  and  the  clerk  of  the  supreme  court,  at 
the  time  of  issuing  a  writ  of  error,  shall  issue  a  summons  di- 
rected to  the  sheriff  of  the  county  in  vvhich  such  defendant 
in  error  shall  seside,  requiring  him  to  summon  said  defend- 
ant to  appear,  on  the  first  day  of  the  next  term  of  the  said 
court,  to  answer  such  error  or  errors.  And  if  the  summons 
shall  appear,  by  the  return  of  the  sheriflf  or  other  officer, 
to  have  been  served  ten  days  before  the  return  day  there- 
of, the  samie  shall  stand  for  trial  agreeably  to  the  provisions 
of  the  eleventh  section  of  this  act.  If  the  summons  shall  be 
returned  not  executed,  or  if  by  any  other  satisfactory  proof, 
it  shall  appear  to  the  court,  that  such  defendant  or  defend- 
ants is  or  are  not  an  inhabitant  or  inhabitants  of  this  state, 
the  said  court  may  order,  that  notice  of  the  pendency  of 
such  writ  of  error  be  published  in  some  one  of  the  public 
newspapers,  for  three  weeks  successively;  after  which  the 
the  same  shall  be  proceeded  upon  in  all  respects,  as  if  pro- 
cess had  been  returned  executed. 

Sec.  13.  When  the  plaintiff  in  error  shall  obtain  a  tran- 
script of  the  record  from  the  clerk  of  the  inferior  court,  cer- 
titied  by  such  clerk,  as  being  a  full  and  complete  transcript 
of  the  record  in  the  suit  or  action  named,  and  sealed  with 
the  judicial  seal  of  the  said  court,  it  shall  be  lawful  for  such 
plaintiil"  to  assign  upon  the  said  transcript,  all  the  errors 
upon  which  he  intends  to  rely,  in  order  to  reverse  the  said 
judgment  or  decree,  and  file  the  same  with  the  clerk  of  the 
supreme  court,  who  shall  receive  the  same  and  endorse  up- 
on it,  when  filed:  and  in  such  case  it  shall  not  be  necessary 
for  the  said  clerk  to  issue  a  writ  of  error  to  the  court  be- 
low, but  he  shall  issue  a  summons  to  the  defendant  or  de- 
fendants in  error,  in  the  same  manner,  as  if  a  writ  of  error 
had  issued,  and  the  supreme  court  sliall  proceed  in  all  re- 
spects to  determine  the  same  accordingly. 

Sec.  14.  The  plaintiff  in  error,  except  in  cases  of  will?, 
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•ihall  assign  errors  upon  matters  of  law  only,  arising  upon  Errors  in  law 
tlie  face  of  the  proceedings.     In  cases  of  wills,  the  plaintiff  ^^^^jJ/^^V'^^^^ 
in  error  may  assign  errors  upon  matters  of  fact,  as  well  as 
upon  matters  of  law,  to  be  determined  by  the  court.     If  the 
judgment  or  decree  be  affirmed  in  the  whole,  the  appellant  Damages  on 
shall  pay  to   the  appellee,  a  sum   not  exceeding   ten  per  affirmance, 
centum,  at  the  discretion  of  the  couVt,  on  the  sum  due  there- 
by, besides  the  costs  on  the  original  suit  and  appeal.    If  the 
judgment  or  decree  be  reversed  in  the  whole,  the  appellee  On  reversal, 
shall  pay  to  the  appellant  such  costs  as  the  court  in  their  dis- 
cretion shall  award.  If  the  judgment  or  decree  be  reversed 
in  part,  and  affirmed  in  part,  the  costs  of  the  original  suit  arid  Costs,  when 
appeal  shall  be  apportionedbetween  the  appellant  and  appel-  dmded. 
lee,  in  the  discretion  of  the  court.  In  case  of  a  partial  rever- 
sal, the  supreme  court  shall  give  such  judgment  or  decree  as 
the  inferior  court  ought  to  have  given;  on  appeals  and  writs 
of  error,  it  shall  be  lawful  for  the  supreme  court  to  issue  ex-  Court  may  is- 
ecution,  or  remand  the  cause  to  the  inferior  court,  in  order  sue  execution 
that  an  execution  may  be  there  issued,  or  that  other  P^^'  cautel^'^ 
ceedings  may  be  had  thereon.     When  any  judgment  or  de- 
cree shall  be  reversed  on  account  of  any  error,  which  shall 
or  may  have  taken  place  in  the  progress  of  the  cause  in  the- 
court  below,  the  supreme  court  shall  not  reverse  the  pro-  Proceedings 
ceedings  any  farther  than  to  include  the  first  error  which  reversed  to 
shall  have  been  committed ;  and  the  cause  shall  be  remand-  J^^gg  j.^.' 
ed  to  the  court  from  whence  it  came,  together  with  the  opi-  manded,  key 
nion  of  the  supreme  court,  and  with  instructions  to  the  in- 
ferior court  to  commence  from  the  last  regular  proceedings 
had  thereon,  and  proceed  to  trial  and  judgment  in  the  same 
manner  as  if  no  proceedings  had  been  had  in  the  superior 
court,  taking  the  opinion  of  the  supreme  court  as  their 
guide:  and  in  such  cases,  the  party  having  committed  tlie 
first  error  shall  pay  to  the  opposite  party,  such  costs  as  the  Costa, 
court  shall  order.     When  any  writ  of  error  shall  have  been 
made  a  supersedeas,  and  the  judgment  or  decree  so  super- 
seded shall  be  affirmed  in  part  or  in  whole,  the  defendant 
in  error  shall  be  entitled  to  the  same  damages,  which  is  al- 
lowed by  this  act,  in  case  of  appeals. 

Sec.  1 5.  No  writ  of  error  shall  be  brought  after  the  expi- 
ration of  five  years  from  the  rendition  of  the  judgment  or  Limitatioir. 
decree  complained  of,  unless  the  plaintifFin  error  shall  have 
been,  at  the  time  when  such  judgment  or  decree  was  made* 
an  infant,  feme  covert,  non  compos  mentis,  imprisoned,  or  Saving. 
out  of  the  limits  of  the  United  States  on  public  business,  in 
which  case,  the  five  years  shall  be  computed  from  the  time 
when  such  disability  ceased. 

Sec.  16.  No  judgment,  after  the  verdict  of  twelve  men,  Judgmenton 
shall  be  stayed  or  reversed,  where  it  shall  appear  to  the  the  ments, 
court,  that  the  merits  of  the  case  have  been  fairly  and  fully  JJor  reversed 
decided  by  such  verdict,  and  that  such  verdict  and  the  judg-  after  verdict. 
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TOcnt  thereon,  might  he  effectuallj  pleaded  in  har  to  ailotlie^ 
action  brought  for  tiic  same  cause.  But  nothing  herein 
contained  shall  be  construed  to  ext^ind  to,  or  cure  any  er- 
rors in  the  judgment  of  the  court,  in  questions  of  law,  which 
may  have  been  brought  up  before  the  court  by  the  plead- 
ings or  otlierwise  if  they  appear  upon  the  record.  When- 
ever on  hearing  an  appeal  or  writ  of  error,  the  supreme  court 
shall  be  divided  in  opinion,  the  suit  shall  be  continued  until 
the  next  term,  and  if  then  the  court  are  still  divided,  the 
judgment  or  decree  of  the  inferior  court  shall  be  aflirnied. 
Sec.  17.  The  clerk  of  the  supreme  court  shall  carefully 
preserv^e  the  transcripts  of  records  certified  to  his  court, 
with  the  bonds  for  prosecution,  and  all  papers  relative 
to  them,  and  other  cases  depending  in  said  court,  dockeiiug 
them,  in  the  order  in  which  he  may  receive  them,  that  they 
niay  be  heard  in  the  same  order,  unless  the  court,  fcr  good 
cause  to  them  shewn,  may  direct  any  to  be  heard  out  of  its 
turn.  The  proceedings  of  every  day,  during  a  term,  shall 
be  drawn  up  at  full  length,  by  the  clerk  against  the  next 
sitting  of  the  court,  and  such  corrections  as  may  be  necessa- 
ry, being  first  made  therein,  shall  be  signed  by  the  presid- 
ing judge.  When  any  cause  shall  be  finally  determined, 
the  clerk  shall  make  a  complete  record  thereof.  All  writs 
and  summonses,  issuing  from  the  supreme  court,  shall  bear 
test,  in  the  name  of  the  clerk,  who  issued  the  same,  and  shall 
be  dated  when  they  issued. 

Sec.  1 8.  The  supreme  court  shall  have  power  to  impose 
and  administer  all  necessary  oaths,  and  afiirmations,  to  pun- 
ish by  fine  and  imprisonment  all  contempts  of  authority  in 
any  cause,  on  examination  before  them,  and  to  establish  all 
necessary  rules  for  that  purpose,  or  any  other,  in  conformi- 
ty to  the  laws  and  constitution  of  this  state,  not  otherwise 
provided  for  by  law. 

Sec  19.  Witnesses  shall  be  summoned  in  the  same  man- 
ner, have  the  same  privileges,  and  be  subject  to  the  same 
penalties,  which  are  or  may  be  prescribed  by  law,  respect*- 
ing  those  summoned  to  attend  the  circuit  courts.     Jurors 
may  be  summoned  whenever  required,  in   such  manner, 
as  the  court  shall  direct,  and  shall  be  liable  to  the  same 
fines  and  penalties,  which  are,  or  may  be  by  lav/  inflicted  on 
those  summoned  to,  and  attending  on  the  circuit  courts. 
'  Sec.  20.  For  good  cause  shewn,  the  supreme  court,  or 
any  judge  thereof  in  vacation,  may  grant  commissions  for 
the  examination  of  witnesses;  and  the  clerk  of  the  said  court, 
where  any  witness  shall  be  about  to  depart  from  the  state, 
or  shall  by  age,  sickness  or  otherwise,  be  unable  to  attend 
the  court,  or  when  the  claim  or  defence  of  any  party,  or  a 
material  part  thereof,  shall  depend  on  a  single  witness,  may, 
on  affidavit  made  and  filed,  issue  a  commission  for  taking 
tjjte  deposition  of  such  person  de  bene  esse,  to  be  rea;J  at  thi^- 
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IHal,  in  case  the  witness  shall  be  out  of  the  jurisdiction  of 
the  court,  or  unable  to  attend.  But  the  party  obtaining 
such  commission,  shall  give  reasonable  notice  to  the  opposite 
party  of  the  time  and  place  of  taking  such  deposition. 

Sec.  21.  In  the  supreme  court,  the  parties  may  manage  Parties  may  . 
their  own  causes  personaiiy,  or  by  their  attornies  in  fact  appear  in  pe?- 
properly  authorized  for  that  purpose,  or  by  such  attornies  tomies.^ 
at  law,  as  by  the  rules  of  said  court,  may  be  perniitted  to 
manage  causes  therein. 

Sec.  22.  The  supreme  court  shall  have  a  seal,  to  be  de-  Seal, 
vised  by  the  judges  thereof,  and  the  description  of  the  same 
in  writing  shall  be  deposited  and  recorded  in  the  othce  of 
the  secretary  of  state,  and  remain  a  public  record.  The  opin-  Opinionsof 
ions  and  determinations  of  the  said  court  shall  be  in  writing,  the  court  toBe 
except  in  cases  and  on  subjects  of  an  unimportant  nature,  ^^  ^^^  ^^.^' 
which  opinions  and  determinations  shall  be  recorded  by  the 
clerk,  in  a  book  kept  for  that  purpose. 


.    CHAPTER  XXVI. 

Afn  Act  to  regulate  the  Judicial  Circuits,  and  fixing  the  times  of  hold- 
ing Courts. 

[approved,  JANUARY  14,  1824.] 

Sec.  1.  Beit  enacted  by  the  General  Assemhly  of  the  state  of 
Indiana^  That  this  state  be,  and  the  same  is  hereby  divided  Five  judicial 
into  five  judicial  circuits  as  follows,  to  wit:  The  counties  of  circuits 
Orange,  Martin,  Daviess,  Knox,  Sullivan,  Vigo,  Parke,  Ver-  First  circuit; 
million,  Montgomery,  Putnam,  Greene  and  Owen,  shall  form 
the  first  circuit;  the  counties  of  Scott,  Jefferson,  Jennings,  Second cir- 
Jackson,  Monroe,  Lawrence,  Washington,  Harrison,  Floyd  ^uit. 
and  Clark,  shall  form  the  second  circuit;  the  counties  of  Al-  Third  circuit, 
len,  Randolph,  Wayne,  Union,  Fayette,  Franklin,  Dearborn, 
Switzerland  and  Ripley,  shall  form  the  third  circuit;  the 
Counties  of   Dubois,  Pike,  Gibson,  Posey,   Vanderburgh,  Fourth  cir- 
Warrick,  Spencer,  Perry  and  Crawford,  shall  form   the  cuit. 
fourth  circuit;  and  the  counties  of  Morgan,  Johnson,  Shel-  Fifth  circuit 
by,  Bartholomew,  Decatur,  Rush,  Henry,  Madison,  Marion, 
Hamilton  and  Hendricks,  shall  form  the  fifth  judicial  cir- 
cuit. 

Sec.  2.  The  circuit  courts  to  be  holden  in  the  first  cir-  Tme^ofhold^ 
6uit,  shall  be  held  on  the  days  and  times  following,  to  wit:  ing  courts  in 
In  the  county  of  Orange,  on  the  first  Mondays  of  March  and  ^titf  "^'^  ""^^ 
September ;  in  the  county  of  Martin,  on  the  second  Mondays 
of  March  and  September;  in  the  county  of  Daviess,  on  the 
third  Mondays  of  March  a^id  September;  iri  the  county  of 
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Knox,  oil  the  fourth  Mondays  of  March  and  September ;  irt 

the  county  of  Sulhvan,  on  the  tliird  Mondays  of  April  and 
October;  in  the  county  of  Vigo,  on  the  fourth  Mondayl  of 
April  and  October;  in  the  county  of  Parke,  on  the  Thurs-  . 
days  after  the  courts  in  Vigo;  in  the  county  of  Vermillion, 
on  the  first  Mondays  of  May  and,November;  in  the  county 
of  Montgomery,  on  the  Thursdays  after  the  courts  in  Ver- 
million ;  in  the  county  of  Putnam,  on  the  second  Mondays  in 
May  andlsovember;  in  the  county  of  Owen,  on  the  Thurs- 
days immediately  succeeding  the  courts  in  Putnam;  and  in 
the  county  of  Greene,  on  the  third  Mondays  of  May  and  No- 
vember. The  circuit  courts  to  be  held  in  the  counties  of 
Oranc;e,  Martin,  Daviess,  Sullivan  and  Vigo,  shall  each  sit 
six  days  if  the  business  require  it;  and  the  courts  to  be  held* 
in  the  counties  of  Putnam,  Parke,  Vermillion,  Montgomery^ 
Greene  and  Owen,  shall  each  sit  three  days  if  the  business 
require  it;  and  the  circuit  court  to  be  holden  in  the  county 
of  Knox,  shall  sit  twelve  days  if  the  business  require  it. 

Sec.  3.  The  circuit  courts  to  be  holden  in  the  second  cir- 
cuit, shall  be  held  on  the  days  and  times  followin'g,  to  wit: 
In  the  county  of  Scott,  on  the  first  Monday  in  March  and 
second  Monday  in  August;  in  the  county  of  JetTerson,  on 
the  second  Monday  in  March  and  third  Monday  in  August; 
in  the  county  of  Jennings,  on  the  fourth  Monday  in  March 
and  fifth  Monday  in  August;  in  the  county^of  Jackson*  on 
the  fifth  Monday  in  March  and  first  Monday  in  September; 
in  the  county  of  Monroe,  on  the  first  Monday  in  April  and 
second  Monday  in  September;  in  the  county  of  Lawrence, 
on  the  second  Monday  in  April  and  third  Monday  in  Sep- 
tember; in  the  county  of  Washington,  on  the  third  Monday 
in  April  and  fourth  Monday  in  September;  in  the  county  of 
garrison,  on  the  second  Monday  in  May  and  first  Monday 
in  October;  in  the  county  of  Floyd,  on  the  fourth  Monday 
in  May  and  second  Monday  in  October;  and  in  the  county 
of  Clark,  on  the  first  Monday  in  June  and  third  Monday  in 
October;  and  the  said  courts  may  sit  so  long  as  the  busi* 
ness  thereof  may  require,  so  as  not  to  interfere  with  the 
business  of  the  next  succeeding  court,  or  the  supreme  court. 

Sec.  4.  The  circuit  courts  in  the  third  circuit,  shall  be 
held  on  the  days  following,  to  wit:  In  the  county  of  Allen, 
on  the  second  Mondays  of  February  and  August;  in  the 
county  of  Randolph,  on  the  third  Mondays  of  February  and 
August;  in  the  county  of  Wayne,  on  the  fourth  Mondays  of 
February  and  August;  in  the  county  of  Union,  on  the  first 
Mondays  of  March  and  September;  in  the  county  of  Fay- 
ette, on  the  second  Mondays  of  March  and  September;  in 
the  county  of  Franklin,  on  the  third  Mondays  of  March  and 
September;  in  the  county  of  Dearborn,  on  the  first  Mon- 
days of  April  and  October;  in  the  county  of  Switzerland,  on 
the  third  Mondays  of  April  aod  October;  in  the  county  of 
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Ripley,  on  the  fourth  Mondays  of  April  and  October.    And 

the  said  courts  to  be  hi)]den  m  the  counties  of  Franklin  and 

Dearborn,  shall  sit  twelve  days  if  tke  business  require  it; 

and  the  circuit  courts  in  the  remainder  of  the  counties  in  -        , 

said  circuit,  shall  sit  six  days  if  the  business  require  it. 

Sec.  5.  The  circuit  courts  to  be  held  in  the  fourth  cir-  inthefourtU 
cuit,  shall  be  held  on  the  days  and  times  following,  to  wit:  circuit. 
In  the  county  of  Dubois,  on  the  second  Blondays  of  Febru- 
/  ary  and  August;  in  the  county  of  Pike,  on  the  Thursdays 
after  the  courts  in  Dubois;  in  the  county  of  Gibson,  on  the 
third  Mondays  of  February  and  August;  in  the  county  of 
Posey,  on  the  fourth  P^Iondays  of  February  and  August;  in. 
the  county  of  Vander!)urgh,  on  the  first  Mondays  of  March 
and  September;  in  the  county  of  Warrick,  on  the  second 
Mondays  of  March  and  September;  in  the  county  of  Spen- 
cer, on  the  Thursdays  after  the  courts  in  Warrick;  in  the 
county  of  Perry,  on  the  third  Mondays  of  March  and  Sep- 
tember; and  in  the  county  of  Crawford,  on  the  Thursdays 
after  the  courts  in  the  county  of  Perry.  And  the  courts  to 
be  held  in  the  counties  of  Gibson,  Posey  and  Vanderburgh, 
shall  sit  each  six  days- if  the  business  require  it;  and  the 
courts  to  be  held  in  the  remaining  counties  of  said  circuit, 
shall  each  sit  three  days  if  the  business  require  it. 

Sec.  6.  The  circuit  courts  to  be  held  in  the  fifth  circuit,  In  the  fifth 
shall  be  held  on  the  days  and  times  following,  to  wit:  In  circuit. 
the  county  of  Morgan,  on  the  Thursdays  next  after  the  se- 
cond Monday  i\\  March  and  the  first  Monday  of  September; 
in  the  county  of  Johnson,  on  the  third  Monday  in  March  and 
Second  Monday  in  September;  in  the  county  of  Shelby,  on 
the  Thursdays  after  the  courts  in  Johnson;  in  the  county  of 
Bartholomew,  on  the  fourth  Monday  of  March  and  third 
Monday  in  September;  in  the  county  of  Decatur,  on  the 
fifth  Monday  in  March  and  fourth  Pdonday  of  September; 
in  the  county  of  Rush,  on  the  Thursdays  after  the  courts 
in  Decatur;  in  the  county  of  Henry,  on  the  first  Mondays 
in  April  and  October;  in  the  county  of  Marion,  on  the  se- 
cond Mondays  of  April  and  October;  in  the  county  of  Ha- 
milton, on  the  third  Mondays  of  April  and  October;  and  in 
the  county  of  Hendricks,  on  the  fourth  Mondays  of  April 
and  October.  And  the  circuit  courts  sp  to  be  held  in  the 
counties  of  Bartholomew  and  Marion,  shall  each  sit  six  days 
if  the  business  thereof  shall  require  it;  and  the  said  courts 
in  the  remaining  counties  of  said  circuit,  shall  each  sit  three 
days  if  the  business  require  it. 

Sec.  7.  All  writs,  subpoenas  or  other  process,  which  may  Process  re- 
have  issued  from  any  of  the  said  several  courts  since  the  t^rnable, 
last  sitting  thereof,  or  which  may  hereafter  issue  previous 
to  the  publication  of  this  act,  shall  be  deemed  and  taken, 
and  are  hereby  made  returnable  to  the  first  day  of  the  first 
term  of  the  several  circuit  courts,  to  be  holden  by  virtue  of 
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this  act;  and  all  suits,  complaints,  prosecutions,  recogni- 
zances, actions,  or  other  proceedings  either  civil  or  crimi- 
nal, which  are  now  pending  or  may  hereafter  be  pending, 
prior  to  the  publication  of  this  act,  shall  be  taken  up  and 
acted  upon  at  the  firsfterm  of  such  court,  to  be  holden  un- 
der this  act,  and  be  disposed  of  according  to  law,  in  the 
same  manner  as  if  no  alteration  had  been  made  in  the  time 
of  holding  such  courts. 

This  act  to  take  effeet  and  be  in  force  from  and  after  its 
passage* 


CHAPTER  XXVII. 


An  Act  Supplemental  to  "An  Act  to  regulate  the  Judicial  Circuits,  and 
fixing  the  times  of  holding  Courts,"  passed  at  the  present  session. 

•    [approved,  JANUARY  14,  1824.] 

JBe  it  enacted  by  the  General  Assembly  of  tlie  state  of  Indiana^ 
That  the  circuit  courts  in  the  county  of  Hamilton,  shall  be 
holden  on  the  second  Thursdays  after  the  commencement 
cojinty,  when  of  the  terms  of  the  Marion  circuit  court;  and  the  said  Ma- 
May  sitnine  ''ion  circuit  court  may  continue  its  sessions  nine  days  at 
each  term,  if  the  business  shall  require  it;  any  thing  in  the 
^ct  to  which  this  is  supplemental,  to  the  contrary,  notwith-. 
standing. 
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An  Act  supplemental  to  the  act,  entitled  "An  act  to  regulate  the  Judi- 
cial Circuits,  and  fixing  the  times  of  holding  Courts,  approved,  Janu- 
ary 14th,  1824." 

[approved,  JANUARY  20,  1824.] 

Be  it  enacted  by  the  General  Assembly  of  .the  state  of  Indiana^ 
That  the  circuit  courts  of  this  state,  in  and  for  the  counties 
of  Parke,  VermiHion,  Montgomery,  Putnam,  Owei),  Greene, 
and  Madison,  shall  be  holden  on  the  days  and  times  follow- 
ing, to  wit:  In  the  county  of  Parke,  on  the  first  Mondays  of 
May  and  November;  in  the  county  of  Vermillion,  on  the 
Thursdays  after  the  courts  in  Parke;  in  the  county  of  Mw^- 
gomery,  on  the  second  Mondays  of  May  and  INovemberf^In 
the  county  of  Putnam,  on  the' Thursdays  after  the  courts 
in  Montgomery;  in  the  county  of  Owen,  on  the  third  Mon- 
days qf- May  and  November;  and  in  the  county  oi  Greene^ 
Oh' the  ^Thursdays  a/ter  the  courtfi  in  Owen ;  and  in  the  coun- 
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ty  of  Madison,  on  the  Thursdays  after  the  circuit  court  in 
the  county  of  Henry,  and  at  no  other  times,  and  shall  each 
sit  three  days  if  the  business  require  it;  any  thing  in  the 
act,  to  which  this  is  a  supplement,  to  the  contrary  notwith- 
standing. 

This  act  to  take  effect  and  be  in  force  from  and  after  its 
passage. 


CHAPTER  XXIX. 

An  Act  relative  to  Crime  and  Punishment. 

[approved,   JANUARY  20,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  every  person  duly  convicted  of  the  crime  of 
treason,  shall  suffer  death.  Treason^ 

Sec.  2.  Every  person  of  sound  memory  and  discretion,  who 
shall  unlawfully  kill  any  reasonable  creature  in  being  and 
under  the  peace  of  this  state,  with  malice  aforethought,  and 
be  thereof  duly  convicted,  shall  be  deemed  guilty  of  mur-  Murder. 
der,  and  suffer  death. 

Sec.  3.  Every  person  who  without  malice  either  express 
or  implied,  shall  unlawfully  kill  another  person,  either  vo- 
luntarily upon  a  sudden  heat,  or  involuntarily,  but  in  the 
commission  of  some  unlawful  act,  shall  be  deemed  guilty  of 
manslaughter,  and  upon  conviction  thereof,  be  imprisoned  Manslaughter 
at  hard  labour  in  the  state  prison,  not  less  than  one,  nor 
more  than  twenty-one  years,  and  be  fined  not  exceeding . 
one  thousand  dollars. 

Sj:c.  4.  Every  person  who  shall  by  night,  break  and  en- 
ter ,into  a  mansion-house,  store-house,  out-house,  or  boat, 
wnth  intent  to  commit  a  felony,  shall  be  deemed  guilty  of 
burglary,  and  upon  conviction,  be  imprisoned  at  hard  la-  Burglary, 
bour  in  the  state  prison,  for  not  less  than  one,  nor  more  than 
fourteen  years  j  and  be  fined  not  exceeding  one  thousand 
dollars. 

Sec.  5.  Every  person  who  shall  forcibly  and  feloniously 
take  from  the  person  of  another,  any  money,  goods  or  arti- 
cle of  any  value,  by  violence  or  putting  in  fear,  shall  be 
deemed  guilty  of  robbery,  and  upon  conviction,  be  impri-  Robbery, 
soncd  at  bard  labour  in  the  state  prison,  not  less  than  one, 
nor  more  than  fourteen  years,  and  be  fined  not  exceeding 
one  thousand  dollars. 

Sec  6.  Every  person  who  shall  feloniously  steal,  take 
and  carry,  lead  or  drive  away  the  personal  goods  of  anoth- 
er, shall  be  deemed  guilty  of  larceny ;  and  upon  conviction,  Larceny, 
^e  fiiied  not  exceeding  double  the  value  of  the  property 
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stolen,  and  be  imprisoned  at  liard  labour  in  the  state  prison, 
not  legs  than  one,  nor  more  than  ter»  years;  and  every  per- 
son who  shall  buy,  or  receive  stolen  goods,  knowing  the 
same  to  be  stolen,  shall  upon  conviction,  be  punished  as  in 
this  section  prescribed  for  those  principally  guilty;  and  eve- 
iry  person  viho  shall  agree  to  compound  lor  any  stealir.g,  or 
stolen  goods,  shall  uj)on  conviction,  be  fined  in  doable  the 
value  of  such  goods. 

Sec.  7.  Bonds,  bills,  notes  and  other  instruments  of  writ- 
ing, shall  be  considered  as  personal  goods, «i'  which  larceny 
piay.be  perpetrated,  •      . 

Sec.  8.  Any  person  against  w^hom  an  olTence  shall  be 
committed,  shall  be  a  competent  W'itness  on  the  trial  of  an 
indictment  against  the  person  or  persons  sooffendiiig;  and 
all  property  stolen,  shall  be  restored  to  the  owi>er,  or  the 
value  thereof  in  damages  maybe  reco'ii'^Rfd  in  any  court  of 
(competent  jurisdiction. 

'"^^tc,  9.  Every  person  who  shall  assault  another  shall  up- 
on conviction  before  any  juj^ice  of  the  peace  of  the  proper 
county,  be  fined  not  exceecling  three  dollars. 

Sec.  10.  Every  person  who  shall  in  a  rude  and  angry, 
manner,  unlawfully  toucli,  strike,  beat  or  wound  any  other 
person,  shall  be  deemed  guihy  of  assault  and  battery;  and 
upon  conviction,  be  fined  not  exceeding  one  thousand  dol- 
lars, to  which  may  be  added,  impriEonment  not  exceeding 
ei^  months.  .  '^'^        . 

Sec.  11.  If  two  or  more  persons,  shalH&j'  agreement  fight 
in  any  public  place,  to  the  terror  ot*  the  citizens  of  this 
state,  the  persons  so  offending,  shall  be  deemed  guilty  of  an 
affray,  and  upon  conviction  be  f^ed,  not  exceeding  tw  enty 
dollars,  or  sufTer  imprisonment,  not  exceeding  five  days. 

Sec.  12.  If  three  or  more  persons  shall  assemble  to- 
gether, to  do  an  unlawful  act,  and  separate  without  doing 
or  advancing  tow^ards  it,  such  persons  sliall  be  guilty  of 
an  unlawful  assemblage,  and  upon  conviction  thereof,  be 
fined  in  any  sum  not  exceeding  one  hundred  dallars. 

Sec.  13.  If  three  or  more  persons  shall  meet  to  do  an 
unlawful  act,  upon  a  common  quarrel,  and  make  advances 
towards  it,  they  shall  be  guilty  of  a  rout,  and  upon  convic- ' 
tion,  be  fined  not  excee^dfng  one  hundred  dollars  each,  or 
be  imprisoned,  not  exceeding  sixty  days  each. 

Sec.  14.  If  thre^'^t  more  persons  actually  do  an  unlaw- 
ful act,  of  violence,  either  with,  or  without  a  conmion 
cause  or  quarrelj  or  even  do  a  lawful  act,  in  a  violent  and 
tumultuous  -fnanner,  the  persons  so  offending  shall  he 
deemed  guilty  of  a  riot;  and  upon  conviction  be  fined  not 
exceeding  five  hundred  dollars  each,  and  imprisoned  liol 
exceeding  three  months  each. 

Sec  15.  if  any  person  or  persons,  shall  falsely  make,  de- 
face, destroy,  alter,  forge  or  counterfeit,  or  cause  or  pro- 
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cure  to  be  falsely  made,  defaced,  destroyed,  altered,  forged 
or  counterfeited,  or  v/illingly  assist  in  falsely  making,  de- 
laciiK^,  deslrovins,  altering,  forging  or  counterfeiting  any 
record,  deed,  testliment,  will,  codicil,  bond,  writing-obliga- 
tory, bill  of  exchange,  promissory  note,  for  thq  pavment  of 
money  or  property,  bank  note,  post  note,  receiprfoV  money 
or  property,  power  of  attorne\,'any  certificate  of  a  justice 
of  the  peace  or  other  officer,  any  auditor's  warrant,  treasury 
note,  county  order,  acceptance  or  endorsement  of  any  bill  of 
exchange,  promissory  note,  draft  or  order;  or  assignment  of 
any  bond,  writing  obligatory  or  promissory  note,  for  money 
or  property,  with  intent  to  defraud  a^y^  person  or  persons, 
body  politic  or  corporate  whatsoever,  or**  shall  utter  or  pub- 
lish as  true,  any  false,.defaced,  destroyed,  altered,  forged  or 
counterfeited  record,  deed,  will,  testament,'  codicil,  bond, 
writing  obligatory,  bill  of  excha-ge,  promissory  note  for 
the  payment  of  money  or  property,  receipt  or  acquiitauce 
for  money  or  property,  power  of  attorney,  any  ccrliii^e 
of  a  justice  of  the  peace  or  other  offis«r,  auditors  warff?8|,. 
treasury  note,  county  order,  commission  or  pardon,  accept- 
ance of  bill  of  exchange,  draft  or  order,  indorsement  or 
assignment  of  any  bill  of  exchange,  promissory  note  for 
money  or  property,  bond,  power  of  attorney,  or  writiiig 
obligatory,  knowing  the  same  to  be  false,  defaced,  destroy- 
ed, altered,  forged  or  counterfeited,  or  shall  forge  or  coun- 
terfeit any  gold  or  silver  coin,  which  nowis  or  hereafter  may 
be  in  circulation  in  this  state,  or  shall  utter,  pay  or  tender 
IB  payment,  any  such  false,  forged  or  counterfeit  coin,  any 
bank  note  or  notes,  bill  or  bills  knowing  the  same  to  be 
forged  or  counterfeit,  every  person  beins;  thereof  lawfully 
convicted,  shall  be  deemed  guilty  of  forgery,  and  be  im-  Forgery, 
prisoned  at  hard  labour,  in  the  state  prison  not  less  than 
one, ^ nor  more  than   fourteen  years,  and  be  fined  not  ex- 
ceeding one  thousand,  dollars. 

Sec.  16.  If  any  person  shall  knowingly  retain  in  his  pos- 
session any  die  or  dies,  plate  or  plates,  or  other  apparatus  Retaining;  in 
made  use  of  in  couiiterfeiting  the  current  coin  of  the  United  possession  ap- 
States,  or  in  counterfeiting  bank  notes,  such  dies,  plates,  or  counterfeiting 
other  apparatus  when  found,  shall  be  destroyed,  and  the 
person  so  offending,  upon  conviction  thereof,  shall  be  fi'ied 
not  exceeding  one  thousand  dollars,  and  be  imprisoned  in 
.  the  state  prison,' at  hard  labour,  for  a  period  not  less  than 
one,  nor  more  than  five  years. 

Sec.  17.  Every  person  having  taken  a  lawful  oath^  or 
made  affirmation  in  anyjadicial  proceeding,  or  in  any  other 
matter,  where  by  law,  an  oath  or  affirmation  is  recjuired, 
who  shall  swear  or  affirm  wilfully,  absolutely,  and  falsely, 
in  a  matter  material  to  the  issue  or  point  in  queslion,  or 
shall  suborn  any  other  person  to  swear  or  affirm  as  afore- 
%said,  shall  be  deemed  guilty  of  perjury,  or  subornatioa-of  Perjury, 
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perjujyas  the  case  may  be,  and  upon  conviction,  be  impri- 
soned^t  hard  labour  in  the  state  prison,  for  not  less  than 
one,^rior  more  than  twenty-one  years,  and  be  fined  not  ex- 
ceeding one  thousand  dollars,  and  shall  ever  after  be  deem- 
ed infamous,  and  incompetent  as  a  witness  or  juror,  and  dis- 
qualified to  serve  in  any  office  of  honour,  trust,  or  profit. 

Sec.  18.  Every  person  who  shall  perpetrate  an  assault,  or 
an  assault  and  battery,  with  an  intent  to  commit  a  rape,  mur- 
der, robberi:,  or  other  felony,  shall  upon  conviction,  be  im- 
prisoned at  hard  labour  in  the  state  prison,  for  not  less  than 
one,  or  more  thai!  fourteen  years,  and  be  fined  not  exceed- 
ing one  thousand  dollars. 

Sec.  19.  Every  person  who  shall  unlawfully  and  forci- 
bly, have  carnal  knowledge  of  a  woman  against  her  will,  or 
of  a  woman  child  under  twelve  years  of  age,  shalttjpon  con- 
viction thereof,  be  deemed  guilty  of  rape,  and  shall  be  im- 
prisoned in  the  state  prison  at  hard  labour,  for  a  term  not 
exceeding  twenty-one  years,  nor  less  than  five  years;  and 
probf  of  penetration  shall  be  deemed  sufficient  evidence  of 
the  commission  of  such  offence. 

Sec.  20.  Every  person  who  shall  wilfully  and  malicious- 
ly burn  the  dwelling-house,  out-house,  barn,  stable,  boat,  or 
water-craft  of  another,  shall  be  deemed  guilty  of  arson ;  and 
upon  conviction  be  fined  not  exceeding  double  the  value  of 
the  property  destroyed,  and  be  imprisoned  in  the  state  pri- 
son at  hard  labour,  for  a  period  not  less  than  one,  nor  more 
than  ten  years;  and  should  the  life  or  lives  of  any  person  or 
persons  be  lost  thereby,  such  offender  shall  be  deemed  guil- 
ty of  murder,  and  shall  suffer  death  accordingly. 

Sec.  21.  Every  person  who  shall  forcibly  steal,  take,  or 
iQdAapping.  arrest  any  man,  woman,  or  child,  in  this  state,  and  carry 
them  to  another  country,  state  or  territory,  or  aid  or  abet 
therein,  or  who  shall  forcibly  take  or  arrest,  or  aid  or  abet 
in  forcibly  taking  or  arresting  any  person  or  persons  what- 
soever, with  a  design  to  take  him,  her,  or  them,  out  of  the 
state,  without  establishing  a  claim  according  to  the  laws  of 
this  state,  or  of  the  United  States,  shall  upon  conviction  be 
fined,  not  less  than  one  hundred,  nor  more  than  five  thou- 
sand dollars,  and  be  im.prisoned  at  hard  labour  in  the  state 
prison,  not  less  than  one,  nor  more  than  fourteen  years. 

Sec.  22.  Every  person  who  shall  violently  and  unlawful- 
ly deprive  another  of  the  use  of  any  member  of  the  body,  or 
who  shall  unlawfully  and  wilfully  disable  the  tongue  or  eye, 
slit  or  bite  the  nose,  ear,  or  lip  of  another,  shall  be  deemed 
guilty  of  mayhem,  and  upon  conviction,  be  fined  not  less 
than  five,  nor  more  than  two  thousand  dollars ;  and  may  W 
imprisoped  in  the  common  jail  of  the  county,  not  less  than 
twenty  day^^  nor  more  than  six  months,  at  the  discretwn  of 
the  jury  who  try  the  case.  ' 

Sec.  23.  If  any  person  bhc\ll  on  purpose,  and  of  malice 
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aforethought,  unlawfully  disable  the  tongue,  put  out  an  eye,  Injure  the 
silit  the  nose,  cut  or  bite  off  the  nose,  ear  or  lip,  or  other  <^ongue,&c. 
member  of  any  person,  with  intent  to  disfigure  or  disable 
such  person,  he  or  she  so  offending,  shall  upon  conviction, 
be  imprisoned  at  hard  labour  in  the  state  prison,  not  less  than 
one,  nor  more  than  fourteen  years,  and  may  be  fined  not 
exceeding  one  thousand  dollars. 

Sec.  24.  If  any  person  shall  without  proper  authority 
give  to  another  owing  service  or  labour,  in  any  state  or 
territory,  a  certificate  or  other  testimonial  x)f  emancipation, 
or  shall  knowingly  harbour  or  employ  any  person  held  as  a  Harbouring 
slave,  who  has  without  the  consent  of  his  or  her  owner  slaves. 
come  to  this  state,  or  shall  encourage  any  such  person  to 
desert,  or  not  to  go  Tvith  his  or  her  owner;  or  shall  use  any* 
violence  to  prevent  such  owner  from  recovering  a  fugitive 
slave  according  to  law,  the  person  so  offending,  shall  upoa 
conviction,  be  fined  not  exceeding  five  hundred  dollars, 
and  be  lia'ole  for  damages  to  the  party  injured. 

Sec.  25.  Every  person  who  shall  take  upon  himself  to 
exercise  and  officiate  in  any  ofiice,  or  place  of  authority  in 
this  state,  without  being  thereunto  legally  authorized,  shall 
be   deemed  guilty  of  usurpation,  and  upon  conviction  be  Usurpation, 
fined  not  exceeding  five  hundred  dollars. 

Sec  2S.  If  any  person  being  married,  shall  afterwards 
marry  again,  the  former  husband  or  wife  being  alive,  and  Bigamy, 
the  bond  of  matrimony  still  subsisting  and  undissolved,  the' 
person  so  offending,  shall  upon  conviction,  be  fined  not  ex- 
ceeding one  thousand  dollars,  and  may  be  imprisoned  at 
hard  labour  in  the  state  prison,  lor  a  period  net  less  than 
one,  nor  more  than  three  years. 

Sec.  27.  Every  person  who  shall  maliciously  or  mis-  Trespass 
chievousiy  destroy  or  injure,  or  cause  to  be  destroyed  or 
injured,  any  property  of  another  person,  either  real,  per- 
sonal or  mixed,  or  any  public  property,  shall  upon  convic- 
tion, be  fined  not  exceeding  two  fold  the  value  of  the  pro- 
perty destroyed  or  the  damage  done,  and  be  imprisoned  not 
exceeding  twelve  months. 

Sec  28.  Every  person  who  shall,  without  the  consent  of 
the  near  relatives  of  any  deceased  person,  or  without  the 
consent  of  such  deceased  being  had  in  his  fife  time,  remove  Rgmovinetho 
any  dead  body  or  corpse  interred  in  any  public  or  private  dead.    ' 
burying  ground,  shall  upon  conviction,  be  fined  not  ex- 
ceeding one  thousand  dollars. 

Sec.  29.  Every  person  who  shall  obstruct  the  execution  Obstructing 
of  any  legal  process,  or  shall  forcibly  free  any  person  or  ^^^  execution 
persons  trom  arrest,  knowing  him,  her  or  them  to  be  un-  °^P^°^^^^- 
der  arrest,  shall  upon  conviction,  be  fined  not  exceeding 
ten  thousand  dollars. 

Sec.  30.  Every  person  who  shall  frequently  excite,  and 
stir  up  quarrels  between  the  citizens  of  this  state,  at  law  or 
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;Barptiy.         otherwise,  shall  be  deemed  a  common  barrator,  and  upon 
conviction  be  fined  not  exceeding  five  hundred  dollars,  and 
be  imprisoned  not  exceeding  thre^  months. 
Malicious  Sec.  31 .  If  any  person  shall  attempt  maliciously  and  with- 

prosecuhon  ^y^^  probable  cause  to  mdict,  or  if  two  or  more  persons  shall 
^]  conspire  to  indict  an  innocent  person  of  felony,  falsely  an(l 
maliciously,  the  persons  so  offending,  shall  on  conviction, 
be  imprisoned  not  exceeding  six  months,  be  lined  not  ex* 
ceeding  one  thousand  dollars  each,  and  be  incapable  of  vot- 
ing at  any  election,  and  incompetent  to  give-evidence  in  any 
case  whatever. 

Sec.  32.  If  any  judge,  or  other  person  concerned  in  the 
Bribery.  administration  of  justice,  shall  take  any  undue  reward  to 

influence  his  behaviour  in  olnce,  he,  and  each  person  olfer- 
ing  such  reward,  shall  be  fined  in  treble  the  amount  of  the 
same,  and  be  imprisoned  in  the  state  prison  at  hard  labour, 
not  less  than  one,  nor  more  than  five  years,  and  forever  af- 
ter, be  incajpable  of  holding  any  office  in  this  state. 
Attempt  to  in-  Sec.  33.  Every  person  who  shall  attempt  to  influence  a 
^uenceajurj,  jury  by  promises,  persuasions,  entreaties,  money,  entertain- 
ments or  the  like,  or  who  being  a  juror,  shall  take  gain  or 
profit  for  givi.tg  a  verdict,  shall  upon  conviction  be  fined  not 
exceeding  five  hundred  dollars,  be  imprisoned  not  exceed- 
ing six  months,  and  be  incapable  thereafter  t©  serve  on  a 
jury. 

Sec.  34.  Any  constable,  coroner,  sheriff,  clerk  of  the  cir- 
cuit court,  justice  of  the  peace,  or  other  ofhcer  entrusted 
with  the  administration  of  justice,  who  shall  be  guilty  of 
Ne{?lic:cnce  &  manifest  and    wilful   negligence  in    discharge   of    ofhcial 
op  )rc~=!on  of    duties,  to  the  injury  of  any  person,  or  who  shall  in  the  ad- 
sheSfc.  &c        ministration,  and  under  colour  of  his  oflke,  be  guilty  of  op- 
pression, shall  upon  conviction,  be  fined  not  exceeding  one 
thousand  dollars. 

Sec.  35.  Any  oflScer  who  shall  unlawfully  take,  by  co- 
Extortion,       lour  of  his  office,  from  any  person,  any  money  or  thing  of 
value  that  is  not  due  to  him,  or  more  than  is  due,  or  before 
it  is  due,  shall  upon  conviction,  be  fined  tenfold  the  amount 
so  extorted;  and  in  a  prosecution  under  this  section,  it  shall 
be  sufficient  to  prove  the  defendant  an  officer  de  facto. 
Officer  suffer-        Sec.  36.  If  any  ofljcer  whose  duty  it  is  to  have  the  custo- 
int; ])f isonor to  dy  of  prisoners,  either  on  oiiginal,  mesne  or  final  process, 
^un'ished^^^     shall  negligently  suffer  any  prisoner  to  escape,  he  shall  be 
*         fined  in  any  sum  not  exceeding  ten  thousand  dollars;  and  if 
any  such  oflicer  shall  voluntarily  permit  any  such  prisoner 
to  escape  or  go  at  large,  he  shall  suffer  the  same  punishment 
that  tlie  person  so  escaping  would  have  suffered,  had  he  not 
escaped  and  been  found  guilty;  and  every  private  person 
Aiding  in  cs-    who  shall  eifcct  the  escape  of  any  person  lawfully  imprison- 
^H'^'  ed,  shall  sulfcr  the  same  punishment,  that  the  person  so  es- 

caping would  have  suffered,  had  he^iot  escaped,  and  been 
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found  l?uiJtj;  provided  that  where  the  escaping  person 
M'ould  have  been  punish.ed  with  death,  the  jur)'  who  try  the. 
offender  who  permhtted,  or  etfectcd  such  escape,  shall  as- 
sess such  tine  as  thej  think  proper,  and  imprisonment  at 
hard  labour  ia  the  state  prison,  for  not  less  than  one,  nor 
more  than  seven  years. 

Sec.  37.  li' any  person  shall  knowMngly  and  designedly, 
hy  any  falsfe  .pretdcc  or  preteiices  whatever,  obtain  from  Obtaining 
another,  an'v  crood.'^,  wares  or  merchandize,  bonds,  bills  of  g'jod?,  (.apers, 
exchange,  naniv  notes  or  any  securities  or  orders  f(^r  the  *^etences! 
payment  of  money  or  transfer  of  goods,  or  any  valuable 
thing,  with  intent  to  defraud  such  person  of  the  same,  the 
person  so  ollbuding  shall  be  fined,  not  exceeding  double  the 
value  of  the  monej'  or  property  so  obtained,  and  be  impri- 
soned at  hard  labour  in  the  state  prison,  not  less  than  one, 
nor  more  than  seven  years.       ^ 

Sec.  38.  If  any  person  with  intention  of  stealing  the  same, 
shall  alter  or  deface  the  mark  or  bfand,  of  any  other  person  Alteringmark 
or  persons  horse,  mare,  gelding,  mule,  ass,  sheep,  goat,  neat  orbrand.^ 
cattl.'»  or  hog,  or  shall  mark  or  brand  any  other  persons  un- 
marked horse,  mare,  gelding,  mule,  ass,  sheep,  goat  or  hog, 
such  person  hei::;g  thereof  convicted,  shall  be  fined  not  ex- 
ceediig  9^ie  hur,dred  dollars,  and  be  imprisoried  at  hard  la- 
bour in  tliis  slate  prison,  not  less  than  one,  nor  more  than 
three  years. 

Sec.  39.  Every  person  who  shall  violently  take  or  keep  Trespass, 
possession,  of  lands  and  tenements,  vt  ith  menaces,  force  and 
arms,  and  without  the  authority  of  laAv,  shall  on  conviction 
be  firjed,.  not  exceeding  one  thousand  dollars. 

Sec.  40,  Every  person  w4io  shall  sell  any  unwholesome  Unwholesome 
provisions,  for  wholesome  pi'ovisions,  know'ing^  the  same  to  provisions. 
be  unwholesome,  shall  on  conviction  be  fined  not  exceeding 
one  hundred  di^llars. 

Sec  41.  Every  person  v/ho  shall  erect  any  public  nui-  Nuisance, 
sance,  cither  to  the  injury  of  all  or  part  of  the  citizens  of 
this  state,  shall  on  coriviction  be  fined,  not  exceeding  one 
hundred  dollars;  and  every  person  who  shall  continue  any 
such  nuisance,  shall  be  punished  in  the  same  manner,  as  if 
he'had  erected  the  same;  and  the  said  nuisance  may  by  or- 
der of  the  circuit  court,  be  removed  by  the  sheriff  of  the  ..=-  - 
proper  county;  and  any  inquest  and  judgment  thereon  had, 
ui)der  the'  provisions  of  the  act  entitled  "An  act  allowing 
and  regulating  the  writ  of  ad  quod  damnum,"  shall  l^e  no 
bar  to  prosecutions  under  this  section. 

Sec  42.  Every  person  vrho  shall  give  or  accept  a  chal-  Challenge  fo 
lenge  to  fight  a  duel,  or  shall  agree  to  go  out  of  this  state,  ^S^^t  a  duel. 
for  the  purpose  of  fighting  a  duel;  or  shall  knowingly  car- 
ry to  another  person  a  challenge  for  a  duel,  shall  on  con- 
viction, be  fined  not  exceeding  two  thousand  dollars,  and 
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be  imprisoned  in  the  state  prison,  not  less  than  one,  nor 
more  than  three  years. 

Sec.  43.  Every  person  who  shall  actually  fight  a  duel, 
shall  on  coi  viction,  be  fined  not  exceedirig  five  thonsand 
dollars,  and  be  imprisoned  not  exceedirg  one  year,  at  ?he 
discretion  of  the  court:  and  should  either  party  in  a  duel 
be  killed,  the  survivor  shall  be  deemed  guilty  of  murder, 
and  punished  with  death. 

Sec  44.  Every  person  having  kncAvledge  of  another  per- 
son fighting;  a  duel,  or  giving,  carrying  or  accepting  u  cl-al- 
lenge  to  fight  a  duel,  who  shall  fail  to  go  before  seme  judge 
or  justice  of  the  peace,  to  give  information  thereof  on  oath, 
shall  on  conviction,  be  fined  not  exceeding  five  hundred 
dollars. 

Sec.  45.  Every  person  who  shall  play  at  nny  game  or 
games  for  money,  or  other  valuable  consideration,  or  shall 
bet  on  the  hands  or  sides  of  such  as  do  play,  at  a  tavern  or 
place  licensed  to  sell  spiritous  liquors,  or  in  any  out  house 
or  appendage  of  the  same,  shall  on  conviction,  be  fined  not 
less  than  ten,  nor  more  than  seventy  dollars,  and  be  re- 
cognized with  sufficient  security  for  his  good  behaviour  for 
one  year;  which  recognizance  shall  be  forfeited  by  a  se- 
cond offence  within  the  time  aforesaid. 

Sec.  46.  Every  person,  who  by  playing  or  betting  at  any 
game  or  wager  whatsoever,  shall  lose  or  win  any  sum  of 
money  or  article  of  value,  shall  on  conviction,  be  fined  in 
tlouble  the  sum  wen  or  lost. 

Sec.  47.  If  any  person  by  fraud,  circumvention,  deceit, 
or  evil  practice,  in  playing  at  cards,  dice,  or  other  game,  or 
by  sharing  in  the  stakes  or  wager,  shall  win  or  obtain. any 
sum  of  money  or  valuable  goods  whatever,  the  person  so 
offending,  shall  on  conviction  be  fined  not  less  than  five,  nor 
more  than  one  thousand  dollars;  and  be  bound  to  good  be- 
haviour for  one  year,  in  such  sum  and  security  as  the  court 
may  deem  reasonable. 

Sec.  48.  Every  keeper  or  exhibiter  of  either  of  the  gam- 
ing tables  called  A  B  C  or  E  O  tables,  billiard  tables,  or 
faro  bank,  or  any  other  gaming^  table,  for  the  j^urpose  of 
winning  or  making  money,  directly  or  indirectly,  shall  on 
CQiiviction  be  fined  not  less  than  fifty,  nor  more  than  one 
^fclK)usand  dollars,  and  be  bound  to  good  behaviour  for  one 
^ear,  in  the  sum  of  one  thousand  dollars,  with  sufficient  se- 
curity; which  recognizance  shall  be  forfeited  by  a  second 
offence  before  the  expiration  of  the  year. 

Sec.  49.  Every  tavern  keeper,  who  shall  suffer  any  game 
or  games  proliibited  by  this  act,  to  be  played  in  his  tavern 
or  ordinary,  or  in  any  out  house  appendant  thereto,  shall  on 
conviction  be  fined  not  less  than  fifty,  nor  more  than  two 
hundred  dollars,  and  shall  forfeit  his  tavern  license,  ane^ 


Grimes  and  Punishments.  i47 

iiot  be  relicensed  for  one  ye^,  from  the  date  of  such  con- 
viction. 

Sec.  50.  Every  person  not  having  a  license  to  keep  a  ta- 
vern, vvno  shall  barter  or  sell  by  retail,  any  spiritoils  liquors,  Retailing 
to  be  drank  in  his  or  her  house,  out  iiouse,  yard,  or  garden,  without  h^ 
or  shall  sell  any  spiritous  liquors  by  a  less  quantity  than  a 
quart  at  a  time,  shall  on  conviction  be  fined  n^t  less  than 
two,  nor  more  thaii  twenty  dollars. 

Sec.  51.  If  any  tavern  keeper  shall  directly  or  indirectly 
ask,  demand,  or  receive  any  greater  price,  or  higher  rates, 
for  any  article  furnished  in  the  way  of  business,  than  is  al- 
lowed by  the  countv  commissioners,  in  their  bill  of  tavern  Tavern  rate^. 
races,  or  shall  kiiov/ingly  neglect  for  one  whole  day,  to  have 
Hp  in  the  most  puhhc  room  of  the  tavern,  a  fair  list  of  the 
aforesaid  rates,  the  person  so  otfending,  shall  be  fined  not 
less  than  fivas  nor  more  than  fiftv  dollars. 

Sec.  52.  If  any  person  shall  sign,  test,  endorse,  issue,  Counterfeit? 
pass,  circulate,  or  exchange,  any  due  bill,  promissory  note,  ^^S- 
or  note  purporting  to  be  a  bank  note,  or  other  instrument  of 
writing,  for  the  payment  of  money  or  property,  or  for  the 
performance  of  any  contract,  purporting  to  be  the  act  of  any 
hank,  company,  secret  society,  or  set  of  men,  other  than 
those,  whose  names  are  expressed  upon  the  face  of  such  <* 

v/riting,  the  person  so  offending,  shall  on  conviction  be  fined 
not  more  than  ten  thousand  dollars,  nor  less  than  ten  dol- 
lars, and  shall  be  liable  to  the  person  aggrieved,  to  the  full 
amount  of  such  writing;  provided  this  section  shall  not  af- 
fect any  company  or  bank,  legally  chartered,  or  any  merr 
cantile  house,  for  any  note,  or  other  instrument  of  writing 
on  common  paper,  and  in  common  writing. 

Sec.  53,  Every  person  who  shall  be  a  party  to  any  bond, 
bill,  deed  of  sale,  gift,  grant,  or  other  conve3ance,  with  in-  Fraudulent 
tent  to  defraud  a  creditor  or  creditors,  of  any  just  demand,  conveyance?, 
or  to  deceive  and  defeat  others,  shall  upon  conviction  be 
fined,  not  exceeding  one  hundred  dollars,  and  pay  double 
damages  to  the  party  ijijured;  and  all  bonds,  bills,  deeds  of 
sale,  gifts  or  grants,  or  other  conveyances  made  for  the 
purpose  aforesaid,  shall  be  null  and  void:  Provided^  that  the 
discovery  of  any  such  fraud  made  in  the  answer  of  any  de- 
fendant or  defendants  in  a  suit  in  chancery,  shall  not  be    ,. 
used  as  evidence  in  any  prosecution  under  the  provisions  ^"J^^* 


this  act.  '*^*^*f- 

Sec.  54.  Every  person  who  shall  live  in  open  and  notori- 
ous adultery  or  fornication,  shall  upon  conviction,  if  a  male.  Adultery. 
be  fined  not  exceeding  three  hundred  dollars,  and  if  a  fe- 
male, be  imprisoned  not  exceeding  three  months. 

Sec  55.    Every  person  who  shall  be  guilty  of  open  and     ' 
notorious  lewdness,  or  of  any  grossly  scandalous  and  public  Lewdness, 
indecency,  shall  upon  conviction  be  fined,  not  less  than  ten, 
jior  more  than  one  hundred  dollars. 
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Sec.  56.  If  any  person  shali  vend  or  cause  to  be  verded 
in  this  state,  any  pla}i»£:  cards, or  any  obscene  book,  pam-' 
phlet,  ox  print,  as  morcha.ndize,  he  shall  on  coiiviclion  l)e 
fined,  not  exceeding  three  dollars,  nor  less  than  one  dollar 
for  every  pack  of  card  ,  book, 'pamphlet,  or  print  afiiresaid, 
so  vendc^d  as  ineroifaj^dize. 

Sec.  57.  If  ar'y  person  of  the  age  of  fourteen  years  or 
upwards,  shail  be' found  on  tlie  first  day  cf  the  ^Yeek,  com- 
moidy  called  Sunday,  spGrtijig,riotiig,quarrelIii!C,hunti:gj 
fishing,  or  at  c-  -nimon  labour,  works  of  nccessfty  and  charity 
only  excepted,  such  person  shall  be  fined  rot  cxceedirg 
three  dollars,  nor  less  than  one  dollar  for  eaeh  cfTer  ce:  Fru- 
Tided  that  nothing  herein  contained,  shall  affect  such  as 
conscientiously  observe  the  seventh  day  of  th.e  week  as  the 
Sabbath,  travellers,  families  removing,  keepers  of  toll  budg- 
es attending  on  the  same,  or  ferrymen  acting  as  such. 

Sec.  58.  Every  tavern  keeper,  or  other  person,  v.  ho  shall 
barter  or  sell  any  spiritous  liquors  on  the  first  day  of  the 
week,  commonly  called  Sunday,  except  to  travellers,  shall 
be  fined  not  exceeding  three  dollars. 

Sec.  59.  If  any  person  shall  interrupt,  molest,  or  disturb 
anv  religious  society  or  member  thereof,  when  meeting  or 
met  together  for  worship,  or  shall  sell  or  give  any  spiritous 
liquors  at  any  booth  or  open  place,  in  the  vicinity  of  a  socie- 
ty met  for  worship,  or  shall  make  any  contention  or  distur- 
bance at  any  public  house,  court,  election,  or  other  lawful 
public  meeting,  such  person  shall  be  fined  not  less  than  one, 
nor  more  than  ten  dollars. 

Sec.  60.  Every  person  of  the  age  of  fourteen  years  or  up- 
wards, who  shall  profanely  curse  or  di.mn,  or  shall  profane- 
ly swear  by  the  rame  of  God,  Jesus  Christ,  or  the  Holy 
Ghost,  shall  be  fii  cd  not  less  than  one,  nor  more  than  three 
dollars,  for  each  offence;  but 'the  fines  imposed  on  one  per- 
son in  one  day,  for-offerding  against  the  provisions  of  this 
section,  shall  not  exceed  ten  dollars. 

Sec  61.  Every  person  who  shall  play  bullets,  along  or 
across  any  highway,  or  in  any  streetof  any  village  or  town, 
or  shall  run  horses,  or  shoot  at  a  mark  \\  ithin  tiie  limits  of 
such  town,  village  or  highway,  shall  be  fined  not  less  than 
one  dollar,  nor  more  than  three  dollars  for  each  offence. 

Sec.  62.  Every  person  wno  sliall  exhibit  any  puppet 
show,  wire  dancing  or  tumblii  g,  for  money  or  reward,  shall 
be  fined  three  dollars  for  each  offence. 

Sec.  63.  If  any  ferryman  shall  demand  or  take  from  any 
person,  a  greater  sum  for  the  ferriage,  than  is  allowed  by 
the  county  commissioners,  or  shall  neglect  to  cause  the 
banks  of  the  river  or  creek,  to  be  dug  sufficiently  low  or  to  be 
kept  in  good  order  for  the  passage  of  men,  horses  ipd  load- 
ed wagons,  such  offender  shall  on  conviction,  be  nned  not 
exceeding  forty  dollars. 
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Sec.  64.  Every  person  other.th'an  licensed  ferrymen,  vrho  Penalty  for 
^hall  for  fee  or  reward,  sot  any  person  over  any  river  or  ferrying  with- 

'         ,  ,  !_T      r       •  I.   I  \-  \      J         •^>  •       J         Toutiicer.se, 

creek,   where  public  femes  are   estabiisijed,  witnin  two  j^^^^  .^  j-^g'^. 
miles  of  such  ferry,  shall  be  fined  three  dollars  for  each  of-  sed  lerry. 

Sec.  65,  The  punishment  of  death  herein  before  men-  Punishment  of 
tioned,  shall  in  all  cases,  be  inflicted  by  hangiijg  by  the  neck,  jJ^J^^^^  ^^ 
at  such  time  as  the  court  shall  direct;  not  less  than  fifteen        ^^  ^' 
days  after  the  conviction.  . 

Sec.  68.  Everj^  person  W'ho  shall  aid,  assist,  aj)et,  coun-  Aiding  and  a- 
sel,  hire  or  command  an^  person  or  pei^ons,  to  commit  any  betting  aimi- 
crime  or  offence  in  this  act  mentioned,  being  thereof  duly  °^ "' 
convicted,  shall  suifar  the  same  .punishment,  as  that  to  which 
the  principal  otfender  is  subject. 

Sec.  67.  la  iadictments  for  wilfai  and  corrupt  perjury,  it  Perjury, how 
shall  be  suScient  to  set  forth  the  substance  of  the  oflence  chi.r.5ed  m  m^ 
charged  upon  the  defendant,. and  by  w^hat  court,  and  before    ^^  ^ 
whom  the  oath  was  taken,  averring  such  person  or  persons 
to  have  competent  aathority  to  admip.ister  tlic  same,  toge- 
ther with  the  proper  averment  or  averments  to  falsify  tde 
matter  or  matters  wherein  the  penury  or  perjuries  are  as- 
sisjned,  without  settin.o;  forth  the  bill,  answer,  informatir)n, 
indictment  or  any  part  of  the  record  or  proceedings,  either 
in  law  or  in  equity,  other  than  as  aforesaid;  ai,d  without 
(setting  forth  the  commission  or  authority  of  the  court,  or 
person  or  persons  before  whom  the  perjury  was  committed. 

Sec.  68.  In  all  prosecutions  by  indictment  or  present-  Plea  of  tene- 
ment, the  defendant  may  plead  the  general  issue,  and  give  rai  issue  in  all 
in  evidence  the  special  matter  of  justification. .  cascb. 

Sec  69.  Persons  of  skill  may  be  called  upon  to  testify  in  Cashier  and 
prosecutions  under  this  act,  or  in  civil  cases,  whether  any  others,  com- 
note  or  notes,  bill  or  bills  are  genuine  or  otherwise,  leaving  Patent  witnes- 
the  credibility  of  such  persons  to  the  jury,  but  thre'e  per- 
sons at  least,  shall  be  required  to  testify  to  the  same  point 
in  such  cases:  Provided  however,  that  the  single  testimony  of 
the  cashier  of  the  bank,  on  which  such  note  purports  to  be, 
may  be  received  as  competent  evidence. 

Sec.  70.  It  shall  be  the  duty  of  the  circuit  court,  when 
any  iidictment  shall  be  found  as  a  true  bill,  to  make  an  or-  Court  order 
der  fixing  the  amount  of  bail  to  each  oiF.iice  bailable  by  law,  amount  of 
to  be  endorsed  on  the  process  by  the  clerk;  and  the  officer  Jj^^^*,^  ^^  ^"" 
wdio  shall  serve  such  process,  shall  take  a  recognizance  from  cess, 
the  defendant,  with  one  or  more  sufficient  securities,  in 
double  the  sum  endorsed  as  af  )resaid,  conditioned  for  the 
appearance  of  the  defendant  or  defendants  on  the  first  day 
of  the  next  term  of  the  circuit  court,  to  be  holden  in  such 
county,  to  answer  to  the  said  indictment,  and  that  he,  she 
or  they,  ^11  not  depart  without  the  leave  of  said  court; 
which  recognizance  shall  not  be  set  aside  or  adjudged  in- 
sufficient for  want  of  form. 
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Infamou?, 
what  crimee 
6o  deemed. 


Costs. 


Prosecutions 
by  present- 
ment f)r  in- 
dictment. 
Jury  find  the 
extent  of  fine 
and  punish- 
ment. 


Exclusive  ju- 
lisdictlon  to 
justices  of  the 
peace. 
Challenge. 


Standing 
mute. 


Limitation. 


Limitation. 


Sec.  71.  Lach  and  every  person  who  may  hereafter  be 
duly  convicted  of  the  crime  cri'  murder,  rape,  treason,  man- 
steahng,  or  wrlful  and  corrupt  perjuiy,  shall  be  deened  and 
considered  infamous,  and  shall  forever  thereafter  be  ren- 
dered incapable  of  holdi?  g  any  office  of  honour,  trust  or  pro- 
fit, of  voting  at  any  election,  of  serving  as  a  juror,  (if  giving 
testimony  within  this  state:  and  no  reprieve,  release  or 
pardon  shall  restore  such  person  or  persons  to  the  privile- 
ges aforesaid. 

Sec  72.  Costs  of  suit  shall  in  ajl  cases  of  conviction,  be 
included  in  the  judglment,  where  the  jury  do  not  tind  other- 
wise. 

Sec.  73,  All  cases  of  prosecution  under  this  act,  where 
the  same  is  not  expressly  provided  for  by  statute,  shall  be 
by  presentment  or  indictment,  and  the  jury  shall  find  the 
amount  of  the  fine,  and  the  extent  of  the  punishment  or  pe- 
nalties, except  where  it  is  otherwise  directed,  or  where  the 
fine,  punishment  or  penalties  are  fixed  absolutely  by  statute, 
or  where  the  party  or  parties  plead  guilty;  in  which  cases 
the  court  shall  assess  the  amount  ol  the  fine,  and  the  extent 
of  the  pmnshment  and  penalties.  (  ' 

Sec.  74.  In  all  offences  in  this  act  contained,  to  ^^'hich 
the  affixed  penally  does  not  exceed  three  dollars,  exclu- 
sive jurisdiction  is  given  to  justices  of  the  peace  of  the  pro- 
per county. 

Sec.  75.  In  capital  cases,  each  party  accused  may  chal- 
lenge twenty  jurors  peremtorily,  in  cases  where  the  punish- 
)iient  is  confinement  to  hard  labour  in  the  state  prison,  each 
party  accused  may  challenge  ten  jurors  peremptorily;  and 
in  all  other  cases,  each  party  may  challenge  three  jurors 
peremptorily,  and  no  more. 

Sec.  76.  Where  the  defendant  in  any  prosecution  under 
this  act  shall  stand  niute,  the  court  before  which  the  said 
defendant  may  be  arraigned,  shall  cause  the  plea  of  not 
guilty  to  be  filed,  and  proceed  to  trial,  judgment,  and  exe- 
cution, in  the  same  manner  as  if  such  plea  had  been  filed  by 
the  defendant. 

Sec  77.  All  criminal  prosecutions,  where  the  penalty 
shall  not  exceed  three  dollars,  shall  be  commenced  within 
thirty  days  next  after  the  offence  committed,  and  not  after; 
and  all  actions  for  any  forfeiture  upon  any  penal  statute,  the 
benefit  or  any  part  whereof,  is  or  shall  be  given  to  any  per- 
son who  shall  sue  for  the  same,  or  to  the  state  or  any  coun- 
ty, or  for  the  benefit  of  seminaries,  and  to  any  other  person 
who  shall  prosecute  in  thatbehalf,  shall  be  brought  within 
one  year  next  after  the  offence  committed,  and  not  after. 

Sec  78.  All  indictments  which  shall  hereafter  be  exhibi- 
ted for  any  crime  or  misdemeanor,  (treason,  muni^r,  arson, 
burglary,  manstealing,  horse  stealing,  and  forgery  except- 
ed,) shall  be  exiiibited  within  two  years  next  after  the  of 
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lei)C8  shall  be  committed,  and  not  after;  and  if  exhibited 
after  the  time  hereby  limited,  the  same  shall  be  void :  Pro- 
vided^ That  if  the  person  against  vdiom  the  indictment 
shall  be  exhibited,  shall  not  have  been  an  inhabitant,  or 
usually  resident  within  this  state,  during  the  said  two  years, 
then  the  same  shall,  or  may  be  exhibited  within  two  years, 
during  which  he  shall  be  an  iiihabitant  or  usually  resident  • 

within  this  state,  after  the  oiFence  committed. 

Sec.  79.  It  shall  be  lav/ful  for  the  defendant  or  defend- 
ants, against  v/hom  any  tine  may  have  been  assessed  for  the  Fine  may  B^ 
breach  of  any  of  the  penal  laws  of  this  state,  to  replevy  the  replevied, 
judgment  for  the  sum,  by  en terir%  freehold  security  with 
the  proper  clerli  or  justice  of  the  peace,  on  the  record  or 
docket;  which  replevy  sbcdl  operate  as  a  stav  of  execution, 
for  three  months  from  the  date  of  the  judgment;  after  which, 
execution  may  issue  against  the  defendant  and  his  securi- 
ties: Provided^  That  nothing  in  this  section  shall  be  so  con- 
strued, as  to  authorize  the  court  before  which  any  fine  may 
be  assessed,  to  permit  the  defendant  to  go  at  liberty,  until 
the  fine  which  may  be  assessed  shall  be  replevied. 

Sec.  80.  Where  any  person  against  whom  any  fine  may 
be  assessed,  for  th^  breach  qf  any  of  the  penal  laws  of  tins 
state,  shall  neglect  or  refuse  to  pay  the  amount  of  the  judg- 
ment for  such  line,  or  to  replevy  the  same,  the  court  or  jus- 
tice of  the  peace,  as  the  case  may  be,  may  award  an  exe-  Execution 
ciilion  againsttheproperty  of  the  defendant:  Provided  how-  when  to  issue, 
crer,  That  where  hereafter,  any  person  may  be  convicted 
'  of  any  offence,  whereby  he  may  be  sentenced  to  pay  a  fine, 
if  such  person  fail  or  refuse  to  pay  such  fine,  such  person 
so  failing  or  refusing,  shall  be  compelled  to  work  out  such 
fine,  on  the  public  roads  and  highwfiys,  within  the  township  Fine  to  be 
where  the  offence  was  committed,  at  the  rate  of  seventy-five  worked  outoa 
cents  per  day,  under  the  direction  of  the  proper  supervisor  f*'^^^^  ^'^'^ 
or  supervisors  of  such  pubhc  roads  or  highways;  and  any  certain  cases. 
person  who  shall  escape  from  such  labour,  shall  upon  re-" 
caption,  be  compelled  to  work  double  the  time  of  service 
unexpired,  when  such  escape  was  effected. 

Sec.  81.  On  the  conviction  of  any  female,  of  any  of  the  Female  con. 
Grimes  in  this  act  specified,  the  punishment  whereof  is  im-  victed,  how 
prisonment  at  hard  labour  in  the  state  prison,  it  shall  be  Punished, 
lawful  for  the  court  or  jury  who  assess  the  extent  of  the 
punishment,  to  limit  the  imprisonment  to  such  period,  not 
less  than  three  months,  as  they  may  think  proper;  and  such 
female  shall  be  imprisoned  for  the  period  adjudged  to  her, 
in  the  jail  of  the  proper  county,  and  there  kept  at  such  la- 
bour, as  may  be  suitable,  under  the  direction  of  the  keeper. 

Sec.  82.  fa  all  cases  of  surety  for  the  appeara!!ce  of  per- 
sons charged  with  criminal  offences  before  any  court,  the  Securities 
security  or  securities  of  such  person,  may  at  any  time  be-  f^-\  ^^j^*^^*^ 
%e  judgment  is  rendered  upon  the  scire  facias  to  shew  prS«?pais,  at 
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anytime  be-    cause  wliy  executian  should  not  issue,  seize  and  surrender 
forejudiinent  [j[j-p  ^^^  ^j^g  siieriir  pf  the  coiintj,  wlierein.  the  recof(nizar,ce 
shall  be  taken ;  and  it  shall  be  the  duly  of  such  sheriff  on  such 
surrender,  and  the  delivery  to  hini  ofa  certiiied  copy  of  the 
recognizance,  by- which  the  security  or  securities  are  bound, 
^  tp  take  such  person  into  custiody,  and  by  writinj^,  acknow- 

ledge the  surrender  aforesaid,  and  thereupon  ihe  security 
or  securities  shall  be  discharged  of  such  recognizance,  upon 
payment  of  all  costs  occasiorted  thereby. 

SjEc.  03.  When  any  person  shaH  be  convicted  and  sen- 
Clerk  to  cer-  tenced  to  imprisonmentitii  the  state  prison,  the  clerk  of  the 
tin  comic-  court  in  which  such  sentence  shall  be  passed,  shall  certify 
tion  A:c.  to  be  a  cop V  thereof,  and  deliver  the  same  to  the  sheriff,  v." ho 
the  convict  to  when  he  conveys  such  con\'ict  te  the  prison,  shall  deliver 
the  keeper  of  the  same  to  the  keeper,  and  receive  from  the  keeper,  a  cer- 
the  state  pri-  tificate  of  the  delivery  of  such  convict ;  and  such  sheriff  sfsall 
Sheriff's  mile-  ^^^  allowed  at  the  rate  of  twenty  cents  per  mile,  fcr  the 
age.  distance  from  said  prison  to  the  place  from  which  such  con- 

vict has  been  conveyed;  such  distance  to  be  ascertained  by 
a  reference  to  the  charges  made  by  the  geieral  assembly, 
for  mileno;e  where  the  same  will  apply;  in  other  caises  from 
the- best  iiiformation  the  auditor  can  procure;  but  when 
more  than  one  convict  shcdl  be  conveyed  at  a  time,  eight 
cents  per  mile  shall  be  allowed,  for  conveying  each  addi- 
tional convict;  and  the  auditor  shall  audit  such  claims,  at 
the  rates  aforesaid,  and  the  treasurer  pay  the  same  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 
Sheriff  carry-       Sec.  84.    While  ihe  sheriff  is  engaged  in  carrying  any^~ 
insr  convict  to  convict  to  the  said  prison,  he  shall  have  the  like  authority 
state  prison,     ^^  demand  the  assistance  of  anv  of  the  people  of  this  state, 

mav  demimd  .  ^  ,  ^-        •      i  •  ^  \  j      n  ' 

the' assistance  »'^s  if  he  were  acting  in  his  proper  county^  and  all  persons 

of  the  people,    shall  be  aiding  and  assisting  him,  under  the  same  penalties. 

Sec.  85.  Whenever  any  person  may  be  convicted  of  any 

..offence,  and  sentenced  to  imprisonment  at  hard  Ijibcur  in 

said  prison,  and  also  fined  as  an  additional  penalty  ior  such 

oifence,  and  shall  not,  on  or  before  the  expiration  of  such 

Convicts  at      imprisonment,  pay  aid  statisfy  such  tiite,  such  person  shall 

th,'  close  of      be  detained  in  said  prison  at  hard  labour,  until  he  shall  dis- 

theirtcrm,        charjre  such  fine,  at  the  rate  of  fifty  cents  per  day;  and  in 

shall  pay  hne       .,     ^  .  i     n  i       j    i.   •       j  •  -j        • *. 

&r.  atihcr;xte  ^11  cases,  any  prisoner  shall  be  detained  in  said  prison,  at 
of  iifty  cents  the  said  sum  of  fifty  cents  per  day,  until  the  costs  which  ac- 
perday.  crued  in  carrving  such  person  to  said  prison  are  paid,  un- 

less otherwise  paid. 

Sec.  86.  Any  prisoner  who  shall  (Escape  from  said  prison, 
fcxpenseofrc-  shall  on  recaption,  be  confined  to  hard  labour  in  the  snmc, 
captions,  how  for  a  time,  which  at  the  rate  of  fifty  cents  per  day,  would 
P^'"^*    '  be  sufficient  to  discharge  the  expense  of  recaption,  in  addi- 

tion to  the  time  for  which  he  was  originally  confined. 
Offences  com-       Sec  87.  Where  any  person  previous  to  the  takii  g  effect 
mitted  previ-    ^f  ^]^^^  ^^^^  gj^^Q  ^^y^  ^^^^  guilty  of  any  offence,  to  which 
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nc  provisions  herein  contained  cannot  legally  extend,  on  ous  to  the  pas- 
account  of  alteration  of  the  definition  of  crimes,  or  of  the  ^^t^ IJ^^^'pun. 
nature  of  the  punishment,  such  person  unless  he  consent  to  ished. 
be  tried,  and  if  found  guilty,  be  punished  under  this  act, 
shall  be  proceeded  against,  under  thej^existing  laws  of  the 
state,  at  the  time  the  otFence  was  committed.     The  fore- 
rnm  of  each  and  every  grand  jury,  shall  be  authorized  to 
administer  oaths  to  all  witnesses,  who  sliall  appear  before 
such  grand  jury  to  sjive  evidence. 

Sec.  88.  It  is  he^reby  made  the  duty  of.  the  respective  Courts  give 
circuit  courts,  to  give  in  charge  this  act  to  grand  jurors.       charge! ^^ 

Sec.  89.  That  all  laws  and  parts  of  laws  heretofore  in 
force,  respecting  crimes  and  punishments,  be  and  the  same 
are  hereby  repealed. 


CHAPTER  XXX. 

\n  Act  providina;  for  the  collection  of  certain  Debts  due  the  State, 

[approved,  JANUARY  1  ,  1817.] 

&EC.  1.   Be  it  enadeAby  the  General  •Assembly  of  the  state  of 
Indiana^  That  the  auditor  of  public  accounts  and  the  trea-  Duty  of  audi? 
surer  of  the  state,  be,  and  they  are  hereby  authorized  and  torandtrei- 
required  to  examine  into  the  accounts  of  the  former  audit-  ^'^^®^* 
ors  and  treasurers  of  the  late  territorial  governmont,  and  of 
the  collectors  of  the  territorial  taxes  in  the  different  coun- 
ties of  the  late  territorv  af  )resaid,  and  ascertain  as  near  as 
may  be,  the  amounts  due  from  either  or  anv  of  tj^em,  and  Shall  make 
make  out   particular  statements  of  the  evidence  of  the  outst^ate- 
claims,  and  transmit  the  same  to  the  prosecuting  attornies  claims  &c. 
respectively,  of  the  counties  where  such   delinquents  or 
their  securities,  or  legal  representatives,  or  either  of  them 
reside. 

Sec.  2.  The  said  prosecuting  attornies  of  the  courties  Prosecuting. 
aforesaid  respectively,  are  hereby  authorized  and  required,  attorney  to 
as  soon  as  they,  or  any  of  them  receive*  the  statements  of  gy^^^ 
the  evidence  aforesaid,  to  commence  suit  in  the  name  of 
the  auditor  of  the  state,  against  every  such  delinquent  and 
their  securities  or  legal  representatives,  for  the  recovery  of 
the  debts,  dues  and  demands  aforesaid,-  in  the  proper  coun- 
t}^,  and  as  far  as  practicablo,  collect  the  same,  and  pay  the 
amounts  into  the  hands  of  the  treasurer  of  the  state,  for  the 
use  of  the  state,  within  sixty  days  after  such  public  monies 
may  be  collected  as  aforesaid.^. 

Sec.  3.    The  said  auditor  and  treasurer  of  the  state, 
whenever  it  may  be  thought  advisable  by  the  attorney  pro- 

u 
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Auditor  and  secut'mc;  Jinv  sufh  suit-as  aforesaid,  shall  attend  the  trial*6f 
treasurer phall  j^^y  sucli  suit,  with  the  <3ocuments  of  ever}  doscriptloi'.  in 
ad\Tsab[e         ^^^^ir  offices,  which  in  the  opinion  of  the  said  atton.ey  or 

of  the  said  auditor  or  treasurer,  niay  he  necessary  to  sup- 
Their  cxpen-  port  the  suit;  and  the  expenses  necessarily  incurred  by 
sc?  ii'4iudated  ^\^q^^  officers  in  their  attendance  at  the  trials  aforesaid,  to- 
by the  govern-  g^^^j^^j,  vvith.the  reasonahle  fees  to -the  said  attornies,  for 
.  their  services,  sliail  he  liquidatedby  the  governor,  and  paid 

out  of  any  monies  in  (he  treasury  of  the  state,  not  otherwis«5 

appropriated. 


CHAPTER  XXXI. 

An  Act  to  regulate  Descents. 

[approved,  JANUARY  2,  1817.] 

Sec.  1 .  Be  it  enacted  by  the  General  Assembly  of  the  state  of 

Indiarta^  That  the  real  and  personal  estate  of  any  person 

Mow  estates     dying  intestate,  shall  descend  to  his  or  her  children,  or  their 

shall  descend,  descendants,  in  equal  parts,  viz:  to  the  children  of  a  de- 

ofdo"wer.^^^     ceased  child,  the  share  of  their  deceased  parent,  saving 

however  to  the  widow  in  all  cases  her  right  of  dower. 
For  want  of  Sec.  2.  If  there  be  no  children,  nor  their  descendants, 

children,  or  ^\^q^  t^  1^^  father;  and  if  there  be  no  father,  then  in  equal 
am'^^howTs-  parts  to  the  mother,  brothers,  and  sisters  of  such  deceased 
tatcsto  de-  person  dying  intestate,  and  to  their  descendants,  or  such  of 
scend.  them  as  there  be. 

Wiien  pater-  Sec.  3.  When  any  person  shall  die  intestate  without  is- 
nai;ine  shall  sue,  having  a  title  to  any  real  estate,  derived  by  purchase 
inherit.  ^^  ^,  descent  from  the  father,  the  mother  of  such  peison 

shall  not  inherit  the  same  nor  «ny  part  thereof,  if  there  be^ 
living  any  brother  or  sister  of  such  deceased  person,  or  any 
brother  or  sister  of  his  or  her  father,  or  any  liieal  descend- 
ant of  either  of  them,  except  her  right  of  dower  which  she 
may  have  therein. 
"When  Kiater-  Sec.  4.  When  any  person  shall  die  intestate  having  no  is- 
nal.  sue,  possessed  of  a  title  to  any  real  estate,  by  purchase  or 

by  descent  from  the  mother,  the  father  of  such  person  nor 
any  chikl  he  may  have  by  any  other  woman,  except  his  or<) 
her  mother,  ehall  inherit  the  same  or  any  part  thereof,  if 
there  be  living  any  brotlier  or  sister  of  the  mother  of  such 
person  dying  intestate,  or  any  lineal  descendant  ot  either  of 
them,  saving  however  to  such  father  the  right  which  he  maj 
have  as  tei«ant  by  tlie  curtesy  in  said  estate. 

Slc.  5.  The  real  and  persoiial  estate  of  persons  dying  in- 
testate without  issue,  having  no  faiher,  or  mother,  brothers, 
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Of  sisfers,  shall  be  divided  into  two  equal  parts,  one  of 
whic.'l  shall  go  to  the  parternal,  the  other  to  the  maternal 
kindred,  in  the  foliowiog order:  first,  to  the  grand-lather,  if  Onfailureof 
tftere  be  any,  if  not,  to,  the  gra. id-mother,  and  if  there  be  f^^'^^'^^f^^ 
neith-er  grand- father  nor  grand-ni'bther,  to  uncles  and  aunts  dred,  howto 
on  each  side  a  id  their  descendants,  or  such  of  them  as  there  descend, 
be:  Provrledhawever,  the  widow  of -uch  person  dying  mtes-  ?rovi?o, 
tate,  havi^g  no  issue,  shall  be  erlitled  to  all  his  personal, 
and  ha]f  of  hi-;  ri^al  estate,  if  he  has  no  brothers  or  sisters, 
fatner  or  mother. 

.   Sec.  6.  When  for  want  of  isSue  of  the  intestate,  and  .of  When  estates 
father  or  mother,  brothers  or  sisi:crs,  or  their  descendants,  J/5{.^ ^ndhn^ 
the  estate  as  before  directed,  ^^o  go  in  equal  parts  to  the  i^iCe'howap- 
paternal  and  maternal  kindred,  s!;all  for  the  want  of  such  plied. 
kindred,  go  to  the  wife,  but  should  he  have  no  wqfe,  then 
his  estate  shall  be  applied  to  the  support  of  free  schools,  in 
the  county  in  which  such  property  is  situated. 

Sec.  7.  In  makinsj  dividends  of  the  estate  of  any  person  Property  ad- 
dying  intestate,  amons^  his  or  her  heirs,  any  property  that  ^^J^.^^^^^*!^ 
anv  one  of  them  shall  have  previouslv  received  by  way  of  into  iiew. 
advancement,  shall  be  taken  into  view^,  if  such  person  shall 
applV  or  claim  his  or  her  right  of  inheritance. 

Sec.  8.  There  shall  be  no  difference  made  between  le-  Le£:itimate  k 
gitimate  aad  illecjitiinate  children,  in  the  inheritiiig  of  pro-  illedtir.ate 
perty  that  descends  to  them  through  the  mother.  Lme'^lb"  trns;. 

Sec  9.  If  any  man  shall  marry  a  woman  who  has  pre- 
vious to  her  marriage,  borne  an  illegitimate  child  or  child-  Illeo^itimate 
ren,  and  shall  acknowledge  himself  to  be  the  father  of  such  children  re- 
children,  they  shall  be  deemed  legitimate,  cognized,  &c. 

Sec.  10.  When  any  lands  shall  descend  from  a  person  Regulations 
dvins:  intestate  to  two  or  more  heirs,  an\  one  of  whom  shall  concermng 

**  •  •       llCirS  11011  COBtTL"* 

be  an  infant,  feme  covert,  nonconxpos  mentis,  or  anonresi-    ^^^  nonresiv 
dent,  and  the  dividend  of  each  share  shall  not  exceed  one  .dent,  &c. 
hundred  dollars  in  the  opinion  of  the  court,  it  shall  be  law- 
ful for  such  court  to  order  the  sale  of  such  land,  and  the  dis- 
tribution of  the  money  arising  therefrom,  according  to  the 
right  of  each  claimant:  Provided  always^  that  each  heir  re-  Proviso, 
siding  in  the  state,  shall  be  first  duly  summoned  to  shew 
cause,  if  anv  he  or  she  hath  as^ainst  such  sale;  and  if  any  heir 
shall  reside  without  this  state,  the  court  shall  make  an  order 
for  publication,  in  one  or  more  public  new^spaper,  publish- 
ed in  the  state;  which  on  being  inserted  eight  weeks  suc- 
cessively in  such  paper  or  papers  as  the  court  may  direct, 
shall  be  a  sufficient  summons. 
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CHAPTER  XXXII. 

An  Act  regulating  Divorces. 
[approved,  JANUARY  22,  1824.] 

Sec.  1 .  Br  it  encoded  by  the.  General  Assembly  hf  the  state  of 
Indiana^  Tliat  the  several  circuit  courts  within  this  slate, 
shall  be  and  are  hereby  invested  with  power  and  jurisdic- 
tion, to  decree  divorces  in  the  manner  hereinafter  men- 
tioned, for  the  follow irg  causes,  nifmely:  where  either  of 
the  parties  had  a  former  husband  or  wife,  at  the*time  of  so- 
lemnizing; the  second  marriage ;  for  impx»t^ncv  or  adultery ; 
in  favour  of  a  husband,  where  his  wife  shall  have  voluntari- 
ly left  his  bed  and  board,  with  the  intention  of  ahandon- 
nicri,  for  the  space  of  two  years,  or  where  she  shall  liave 
abaridoned  him,  and  lived  in  adultery  with  another  man^or 
men.,  or  si '.all  have  been  condemned  for  a  felony  in  any 
court  of  record  within  the  Ui^-ted  States,  or  any  of  the 
territories  thereof;  in  fovour  of  a  wife,  where  her  husbai:d 
sliail  l'.av<^  left  her,  with  the  intention  of  abandonment,  for 
the  space  of  two  years,  or  where  he  shall  have  abandoned 
her  and  lived  in  adultery  with  another  wom.an  or  women, 
or  siiall  have  been  condemned  for  a  felony  in  any  court  of 
record  within  the  United  States,  or  any  of  the  territories 
thereof,  or  where  his  treatment  to  her  is  extremely  barbar- 
ous and  inhuman;  and  in  all  cases,  where  the  court  in  its 
discretion,  shall  deem  the.  granting  a  divorce  ju^t  and  rea- 
sonable; Provided,  that  the  associate  judges,  in  the  absence 
of  the  presiding  judges,  shall  in  no  c^ise  decree  or  grant 
divorces. 

Sec.  2.  That  the  party  desirous  of  obtaining  a  divorce, 
may  apply  to  the  circuit  court  for  the  county  in  which  such 
complainant  resides,  by  a  libel  or  petition,  specially  setting 
forth  the  cause  of  his  or  her  complaint;  whereupon  the 
court  shall  order  ihc  defendant  to  be  summoned  to  ap- 
pear at  the  succeedir^g  term  of  said  court,  to  answer  the 
libel  or  petition,  which  summons  shall  be  served  on  the 
defendant,  together  with  an  attested  copy  of  the  said  libel 
or  petition,  at  least  fourteen  days,  before  the  Court  to 
which  the  summons  is  made  returnable;  and  if  it^shall  ap- 
pear by  the  return  of  the  oflicer  on  the  summons,  or  at  any 
stage  of  the  cause,  by  disinterested  affidavit,  that  the  de- 
fendant is  not  a  resident  of  tliis  state,  the  court  shall  order 
notice  of  the  pendency  of  such  complaint,  and  that  the  de- 
fendant appear,  upon  the  first  day  of  the  next  court,  to  an- 
swer the  said  complaint,  or  the  matters  and  things  will  be 
decreed  aj^ainst  him  in  his  absence;  to  be  published  in 
some  newspaper  of  this  state,  for  four  weeks  successively; 
and  the  court  is  hereby  invested  with  all  powers,  neccssa- 
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ly  tothe  conducting  and  finally  deternninino;  such  cases, 
according-  to  the  true  intent  and  meaning  oi'  this  act. 

Sec.  3.  That   upon  the   appearance  of  the   (\efendant, 
he'or  she,  in  answer  without  oath,  may  by  general  denial.  Pleadings  on 
controvert  the  allegations  of  the  libel  or  perition,  and  may  thepartofthe 
ialso  allege  any  of  tJie  aforesaid  causes  of  divorce  to  apply    ^^^°  ^"  * 
to  the  complainant;  or  if  the  defendant  fail  to  appear,  the 
cause  shall  be  set  down  for  trial;  but  the  allegations  shall 
not  be  considered  as  confessed,  nor  proof  dispensed  with. 

Sec.  4.  That  if* on  hearing  the  allegations,  there  shall 
appear  to  be  a  just  cause  for  divorce,  within  the  provisions 
of  this  act,  according  to  the  sound  construction  thereof,  the 
court  shall  pronounce  a  decree,  declaring  the  complainant  Decree, 
divorced  from  his  or  her  husband  or  wife;  but  such  decree 
shall  not  operate,  sc^as  to  release  the  oiFending  party,  un- 
less the  court  in  their  discretion,  judging  from  the  circum- 
stances of  the  case,  shall  decree  in  favor  of  the  party  so  of- 
fending, a  release  from  the  bands  of  matrimony;  but  the 
party  so  oifending,  unless  released  as  aforesaid,  shall  re- 
main subject  to  all  the  pains  and  penalties,  the  law  pre- 
scribes against  bigamy. 

Sec.  5.  The  courts  respectively,  pronouncing  the  decree 
of  divorce,  shall  regulate  and  order  the  division  of  the  es-  Courts  shall 
tate  real  and  personal,  in  such  way,  as  to  them  shall  seem  re^^alatethe 
just  and  right;  having  due  regard  to  each  part}',  and  the  "^^i-ion  otthe 
children  if  any:  Provided  hozvever.  That  nothing  herein  con- 
tained shall  be  so  construed,  as  to  authorize  the  court  to 
compel  either' of  the  parties  to  divest  himself  or  herself  of         '  "^^ 
the  title  to'real  property. 

Sec.  6.  Pending  a  suit  for  a  divorce,  the  court  may  make 
such  temporary  orders,  relative  to  the  property  and  parties.  Temporary 
as  faey  shall  deem  equitable ;  and  whenever  the  court  think  ordersrelativ*} 
proper,  they  may  compel  the  husband  to  disclose  on  oath,  J^.  t^^  proper/ 
what  personal  estate  he  has  received  in  right  of  his  wife; 
how  the  same  has  been  disposed  of,  and  what  proportion  of 
it  remained  in  his  hands,  at  the  time  of  his  divorce;  and 
shall  also  make  use  of  such  kind  of  process  to  carry  their  ' 

judgments  into  effect,  as  to  them  shall  seem  expedient. 


CHAPTER  XXXIII. 

An  Act  for  the  assignment  of  Dower. 
[approved,  JANUARY  7,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assemhly  of  the  state  of  ' 

Indiana,  That  the  widow  of  any  person  dying  intestate  or  Dower,  one  I 
otherwise,  shall  be  endowed  of  one  full  and  equal  third  third,  &c. 
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part  of  all  the  lands,  tenement-  and  hereditannents,  either 
legal  or  ecjuilable,  '.vlicreof  her  liu?bat.d  or  aii}  ^Wei  \  er- 
6on  to  his  use,  was  seized  at  any  time  duri'  g  The  coverture; 
and  the  rlower  of  such  widow  shall  not  be  considered  as  S'  Id 
.  or  exti/giiishod,  by  a  sale  of  her  li  us  band's  property,  by  vir- 
tue of  an*  decree,  execution  or.  mortgage. 

Sec.  2.  That  until  such  dower  sliall  be  assigned,  it  shall 
he  lawful  for  her  to  remain  a. id  Continue  in  the  marision 
house  and  the  messuage  thereunto  belonging,  without  being 

jnentofdower  charsjeable  to  pav  the  heir  any  resit  for  the  same. 

Heir  neglect-  Sec.  3.  That  if  the  heir  or  other  person  having  the  next 
immediate  estate  of  freehold  or  inheritance,  shah  not  with- 
in one  month  next  after  demand  made,  assigt)  and  set  over 
to  the  Avidow  of  the  deceased,  her  dower  as  aibresaid,  to 
her  satisfaction,  and  according  to  tl^  true  iiilc  dnient  of 
law,  or  if  such  heir  or  other  person  shall  not  reside  v.ititki 
the  county,  wherfe  the  major  part  of  the  real  estate  oi  said 
decedent  lies,  it  shall  be  lawful  for  such  widow  to  adver- 
tise for  three  weeks  successively  in  some  public  newspaper 
printed  in  said  county,  and  if  none  be  printed  therein,  then 
in  the  county  nearest  thereto  in  which  a  paper  shall  be  pub- 
lished, at  least  twenty  days  previous  to  the  first  day  of  the 
next  term  of  the  circuit  court  to  be  holden  for  said  couTty, 
that  application  will  be  made  to  said  court  to  appoint  com- 
missioners to  assign  and  set  over  to  such  widow,  her  dower 
as  aforesaid;  upon  proof  of  which  notice,  it  shall  be  the  du- 
ty of  said  court,  to  appoint  three  persons  as  commissioners, 
resident  in  the  county,  disinterested  amij  not  allied  to  the 
parties,  to  assign  and  set  over  to  such  wi^bw,  her  just  third 
part  of,  and  in  all  the  lands,  tenements  and  hereditaments, 
either  legally  or  equitably  belonging  to  her  deceased  hus- 
band. 

Sec.  4,  The  said  commissioners  shall  at  some  convenient 

Commission-    time  after  such  appointment,  proceed  to  assign  and  set  off 

ers  to  assign     ^Vj^^  gQJj  dower,  having  first  taken  an  oath  or  afhrmation  be- 

°^^^  ^         fore  some  person  duly  authorized  to  administer  oalh%  faith- 

•    fully  and  impartially  to  disCharae  their  duties;  and  nfier 

the  same  shall  be  so  assigned  and  set  oiFby  the  said  comniis- 

MakcTcturn.  sioners  or  a  majority  of  them,  they  shall  malce  a  return  there- 
of under  their  hands  and  seals,  to  the  said  circuit  court  ;^ 
which  upon  being  acknowledged  by  tlicm,  or  a  majority  of 
them  in  open  court,  shall  be  recorded  by  the  clerk  of  said 
court,  and  shall  operate  as  a  complete  and  effectual  assign- 
ment of  dower. 

Sec  5.  In  case  the  widow  of  such  decedent  shall  fail  or 
neglect  to  apply  for  the  assignment  of  her  dower,  it  shall 
and  may  be  lawful  for  the  heirs  of  such  decedent,  or  any 

heir  nia}  have  one  of  tlicm,  to  have  the  same  setoifand  assigned,  ugrecn- 

the  same  as-     ^\y  ^^  ^\^^  pro\isions  of  the  precedi!;g  section. 

^Ec.  6.  When  estates  oi  which  a  woman  is  dowable  art 
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4»tire,  and  when  no  division  can  be  made  by  metes  and 
bo.i>d.s  dow-er  thereof  shall  be  assigned  in  a  special  man-  Dowermay 
ner,  as  of  a  third  part  of  the  rents,  issues,  and  profits,  to  be  ^^  assigned  in 
computed  and  ascertained  by  the  commissioners  aforesaid:  ner.^^*^  ^^  " 
and  when  there  are  several  tracts  of  land,  if  the  widow  shall 
select  any  particular  tract  or  parcel  of  such  estate  lying  to- 
gether, in  lieu  of  the  dower  she  may  be  entitled  to  in  all, 
the  commissioners  aforesaid  may,  if  they  think  proper  so  to 
do,  set  off  such  tract  or  parcel  to  such  widow,  in  full  satis- 
faction of  her  dower. 

Sec.  7.  In  cases  of  demand  and  refusal  to  assign  dower,  Refusal  to  as- 

the  widow  shall  be  entitled  to  reasonable  damages  from  the  ^^^l^'J'^f^^ 
,.  ,  ,  -1-  ii-/-ii       entitled  to 

heir,  or  other  person  as  aioresaid,  trom  the  time  oi  sucii  de-  dama"-es. 

ma  id,  to  the  time  of  the  assignment  of  her  dower. 

Sec.  8.    I'hat  widows  may  bequeath  the  crops  of  their  Widows  may 

grou'id,  as  well  of  their  dower,  as  of  their  other  lands  and  bequeath  the 
^  '•  r  '  .  crops, 

tenemens. 

Sec.  9.  No  person  endowed  of  lands,  tenements,  or  here- 
ditaments as  aforesaid,  shall  wantonly  or  designedly  com- 
mit waste  thereon,  or  suffer  the  same  to  be  done,  on  penal-  Waste, 
ty  of  forfeiting  that  part  of  the  estate,  whereon  such  waste 
shall  be  made,  or  suffered  to  have  been  made,  to  him,  her, 
or  them,  that  have  the  immediate  estate  of  freehold  or  in- 
heritance, ii)  remainder  or  reversion ;  and  in  case  of  negli- 
gent or  inadvertent  waste  by  her  done  or  sulTered,  the  dam- 
ages that  may  be  assessed  for  such  waste,  shall  be  recovered 
by  action  of  waste. 

Sec.  10.  All  tenants  in  dower,  shall  maintain  the  houses 
and  tenements,  with  the  fences  and  appurtenances  whereof  "^  ' 

they  may  be  endowed,  in  as  good  repair,  as  the  same  may  Good  repair, 
have  been  delivered  to  them,  during  the  term. 

Sec.  11.  If  a  wife  willingly  leave  her  husband,  and  go 
away  and  continue  with  her  adulterer,  she  shall  be  barred  Wife  may  be 
forever  from  her  dower;  but  if  her  husband  become  willing-  barred  from 
ly  reconciled  to  her,  and  suffer  her  to  dwell  with  him,  then    °^'^^* 
she  shall  be  restored  to  her  right  of  dower. 

Sec  12.  The  said  commissioners,  shall  each  be  entitled 
to  one  dollar  and  fift}'  cents  per  day  for  their  services ;  and  Compensa- 
the  clerk  of  the  circuit  court,  the  same  fees  that  are  now,  or  ^?".*°  ^°™" 
hereafter  may  be  allowed  by  law,  for  similar  services;  to  be 
paid  by  the  person  or  persons  applying  for  the  assignmej^t 
of  §aid  dower. 
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16Q.  Ejectment,  Distress  for  Uent,  §*c.' 

CHAPTER  XXXIV. 

An  Act  concerning  proceedings  in  Ejectment,  distress  for  Rent  and  ten- 
ants at  will  hiding  over. 

[ArPROVED,  JA>UARY  2,  1824.] 

Sec.  1.   Be  ii  enacted  hy  the  General  Assembly  of  the  state  (tf 
Indiana^  That  it  shall  be  lawful  for  any  landlord,  his.  her,  • 
Distress,  how  or  their  agent,  or  attorney,  to  mi^ke  distress  for  rent,  bj 
^made.  virtue  of  this  act,  by  obtaining  a  warrant  from  some  justice 

of  the  peace,  within  the  proper  township,  where  such  dis- 
tress shall  be  made,  to  be  issued  on  complaint  upon  or.th, 
describing  the  premises  for  which  such  rent  shall,  or  may 
be  claimed  as  due  in  arrear,  in  what  payable,  when  due, 
and  the  amount  thereof;  and  that  he  is  tearful  that  he  will 
lose  his  rent  by  attempting  to  collect  it,  as^  other  debts  are 
collected. 

Sec.  2.  That  when  any  goods  or  chattels  shall  be  dis- 
trained for  rent  reserved,  and  due  upon  any  demise,  lease, 
or  contract,  and  the  tenant  or  owner  of  the  goods  so  dis- 
Replevy  in       trained,  shall  not  within  five  days  after  su(;:h  distress  taken, 
five  days  after  ^^d  notice  thereof,  with  the  cause  of  such  taking,  left  at 
notice.  ^1^^  dwelling  house,  or  otlier  most  notorious  place  on  the 

premises,  charged  with  the  rent  distrained  for,  replevy  the 
same  with  sufficient  security,  to  be  given  to  the  sheriff  accord- 
ing to  law,  that  then  and  in  such  case,  after  such  distress 
and  notice  as  aforesaid,  and  expiration  of  the  said  five  days, 
the  person  distraining,  or  his  agent  duly  authorized,  shall 
'^  and  may,  with  the  sheriif,  under-sheriif,  or  any  constable  in 

the  county  where  such  distress  shall  be  taken,  (who  arc 
hereby  required  to  be  aiding  and  assisting]  therein,)  cause 
Appraisement  the  goods  and  chattels  so  distrained,  to  be  appraised  by  two 
'  reputable  freeholders,  who  shall  have  and  receive  for  their 
trouble  the  sum  of  fifty  cents  per  day.  and  ?hall  first  take  the 
Oath.  followmg  oath  or  affirmation:  /  A.  B.  will  well  and  truly, 

according  to  the  best  of  my  understanding,  appraise  the 
goods  and  chattels  of  C.  D.  distrained  on  for  rent  by  E.  P.; 
w  hich  oath  or  affirmation,  such  sheriif,  under-sheriff  or  con- 
stable^ is  hereby  empowered  and  required  to  administer, 
and  after  such  appraisement,  shall  and  may.  after  six  days 
Sale.  public  notice,  lawfully  sell  the  goods  ard  chattels  so  dis- 

trained, for  the  best  piice  that  can  be  got  for  the  same,  for 
and  towards  satisfaction  for  the  rent,  f(»r  which  the  said 
goods  and  chattels  shall  be  distrained,  and  of  the  charges  of 
such  distress,  appraisement  and  sale,  lenving  the  overplus 
if  any,  in  the  hands  of  the  said  sheriff,  under-sheriff,  or  con- 
stable, for  the  owners  use. 
Rescue  of  Sec.  3.  Upon  any  pound  bre^ach,  or  rescue  of  goods  and 

goodi^.  chattels  distrained  ibr  rent,  the  person  or  persons  aggrieved 

thereby,  shall  in  a  special  action  on  the  case  for  the  wrong 
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^sustained  thereby,  recover  treble  damages  and  costs  of  suit, 
against  the  oiFeuder  or  oiFenders,  in  such  po-urd  breach  or 
rescue,  or  any  or  either  of  ihen^v  or  against  the  owner  or 
owners  of  the  goods  distrained,  in  case  the  same  be  after- 
wards found  to  have  come  to  his  or  their  ^se  or  possessioD. 
No  property  distrained  shall  be  driven  out  of  the  county,  Xo  property 
in  which  it  was  taken:  and  such  removal  shall  be  consider-  distraiued 
ed  a  tresspass;  and  if  con^mitted  by  a  landlord  on  the  pro-  .outofthe^^^^ 
pertyof  his  tenant,  shall  be  punished  by  exemplary  dama-  county. 
g8s,in  an  action  of  trespass  quare  clausum  fregit:  1.  istresses  Distresses 
shall  be  reasonable;  and  ne  tiiai  takes  great  and  unreason-  shall  be  rea- 
abie  distress,  shall  be  pJinished  in  the  same  manner,  as  for  ^^'^^^l'^- 
driving  property  so  taken  out  of  the  county. 

Sec.  4;  That  in  case  any  distress  and  sale,  shall  be  made 
by  virtue  of  this  act,  for  rent  pretended  to  be  in  arrearand  Penalty  for 

due,  when  in  truth  no  rent  shall  appear  to  be  in  arrear,  or  distress  vvhcre 
T      '       ,,  T  /^  .    .  ,  •        ,  no  rent  13  due, 

due  to  tiie  person  or  persons  cnstraining,  or  nim,  ner  or 

them,  in  whose  name  or  names  or  right,  such  distress  shall 
be  taken  as  aforesaid,  then  the  owner  of  such  goods  and 
chattels  distrained  and  sold  as  aforesaid,  his,  her  or  their  ex- 
ecutors or  administrators,  shall  and  may  by  action  of  trespass  ^ 
on  the  case,  to  be  brought  against  the  personnel- persons  so 
distraining,  any  or  either  of  them,  his,  her  or  their  execu- 
tors or  administrators,  recover  double  the  value  of  the  goods 
and  chattels  so  distrained  and  sold,  together  with  full  costs 
ofsuit.     ' 

Sec.  5.  The  goods  and  chattels  of  any  tenant,  lying  and 
being  in  or  upon  any  messuage,  lands  or  tenements,  which  Property  oft 
are  or  shall  be  leased  for  life  or  lives,  term  of  years  or  oth-  <-he  premises 
erwise,  taken  by  virtue  of  any  execution,  shall  be  liable  for  cutioVjiable 
the  payment  of  all  such  sum  or  sums  of  money,  as  are  or  fortheijay- 
shall  be  due  from  such  tenant  for  rent  of  the  premises,  at  mentofrent, 
the  time  of  taking  such  goods  and  chattels,  by  virtue  of  ^ 

auch  executioii;  and  the  said  sheriff,  shall  after  sale  of  Officer  pay 
the  said  goods  and  chattels,  pay  to  the  landlord  or  other  overmonfeyi 
person  empowered  to  receive  the  sam.e,  such  rent  so  due, 
if  so  much  shall  remain  in  his  hands,  and  if  not,  so  much  as 
shall  be  in  his  hands,  and   apply   the  overplus  thereof  if 
any,  towards  satisfying  the  debt  and  costs,  in  such  execu- 
tion mentioned:  Provided^  that  the  said  rent,  so  to  be  paid  Proviso, 
to  the  landlord,  shall  not  exceed  one  years  rent. 

Sec.  6.  In  case  any  lessee  or  tenant  for  hfeor  lives,  term 
of  years,  at  will  or  otherwise,  of  any  messuage,  lands  or  te- 
nements, upon  the  demise  whereof,  any  rents  are  or  shall 
be  reserved  or  made  payable,  shall  fraudulently  or  clandes-  Tenant  clan^ 
tinely,  convey  or  carry  off  from  such  demised  premises,  his  destinely  re- 

eoods  or  chattels,  with  a  view  to  prevent  the  landlord  or  ^^^"""1  "'J 
?  r  T         ■    •        XT  r  r         1  .    property,  how 

lessor,  from  distrammg  the  same  for  arrears  of  such  rent,  landlord  shall 

so  reserved  as  aforesaid,  it  sliall  and  nr.ay  be  lawful,  to  and  proceed. 

for  such  landlord  or  lessor,  or  any  other  person  or  persons, 

W 


m 


Ejectment,  IMstress  for  Bentj  i^c^ 


by  him  for  that  purpose  lawfully  empowered,  within  the 
space  of  tliirty  cUiys  next  ensuing  sucii  convevirg  away,  or 
carrying  oir  such  goods  or  chattels  as  aforesaid,  to  take  and 
seize  such  goods  and  chattels  wherever  the  same  may  he 
found,  ai3  a  di'^trcss  for  the  said  arrears  of  such  rent,  and 
the  same  to  sell  dV  otherwise  dispose  of  in  the  same  manner 
as  if  sucli  goods  and  chattels  had  actually  been  distrained 
by  such  lessor  or  landlord,  in  or  upon  such  demised  premi- 
rroviso,  for  scs,  for  such  arrears  of  rent:  Protide(1^  That  nothing  here- 
bona  licle  sale,  j^  contained,  shall  empower  such  landlord  or  lessor,  to  take 
or  seize  any  i?ucu  go<jds  or  chattels,  as  a  distress  for  arrears 
of  rent,  which  shall  be  borfe  fide,  and  for  a  valuable  consi- 
deration, sold  before  i?uch  seizure  made,  to  any  person  or 
persons  not  privy  to  such  fraud  as  aforesaid. 
Lessor  raey  Sec.  7.  It  shall  and  may  be  lawful  to  ajid  for  every  les- 

d)itrain  stock,  g^j.  qj.  landlord,  lessors  or  landlords,  or  their  bailiffs,  receiv- 
corn,  ice.  , ,  J  1      1  •        I 

ers,  or  other  person  or  persons  empowered  by  him,  her  or 

them,  to  take  and  seize  as  a  distress- for  arrears  of  rent,  any 
cattle  or  stock  of  their  respective  terants,  feeding  or  pas- 
turing upo]!  all  or  any  part  of  the  premises  demised  or  hob 
y,    den,  and  alsp  to  take  a^d  seize  all  sorts  of  corn,  grass,  hops, 
roots,  pulse  or  other  product  whatsoever,  which  shall  be 
growing  on  anj  part  of  the  estate  or  estates,  so  demised  or 
hoiden,  as  a  distress  for  arrears  of  rent;  and  to  appraise,  sell 
or  otiierwise  dispose  of  the  same,  towards  satisfaction  of  the 
rent,  lor  v/hich  such  distress  shall  have  been  taken;  and  o( 
the  charges  of  such  dist^ss,  appraisement  and  sale,  in  the 
same  manner  ;\s  other  good?  and  chattels  may  be  seized, 
distraiiied  and  disposed  of;  and  the  purchaser  of  any  such 
corn,  grass,  hops,  roots,  pulse  pr  other  product,  shall  have 
free  ingress,  egress  and  regress,  to  and  from  the  same  where 
growing,  to  repair  the  fences  from  time  to  time,  and  when 
ripe,  to  "cut,  gather,  make,  cure,  lay  up  and  thresh,  and  af- 
ter, to  carry  the  same  away,  in  the  same  mnniner  as  the  te- 
nant might  legally  have  done,  had  such  distress  never  been 
made. 
Tenant  con-         Sec.  8.   Every  tenant  to  whom  a  declaration  in  eject- 
cpiilingdecla-  nicnt  shall  be  delivered,  for  any  lands,  tenements,  or  here- 
('ioctmcnt  to   ditamcnts,  Avithin  thisstate,  shall  foj'thwith  give  notice  there- 
forfeit  iwo       of,  to  his  or  their  landlord  or  landlords,  or  his,  her  or  their 
3  ears  rent.       baililfs,  receivers,  agents  or  attornies,  under  the  penalty  of 
forfeiting  the  value  of  two  years  rent  of  the  premises  so  de- 
mised, or  hoiden  in  the  possession  of  such  tenant,  to  the 
person  of  whom  he,  or  she  holds,  to  be  recovered  by  action 
of  debt  to  be  brought  in  any  court  where  the  same  shall  be 
cognizable. 
J>anf11ortl  ad-        Se(  .  9.  It  shall  and  m.av  be  lawful  for  the  court,  where 
.uiitcil  de-       such  ejectment  shall  be  brought,  to  sulfer  the  landlord  or 
ijectmlrl"        landlords  to  make  him,  her,  or  themselve.*  defendant  or  de- 
fendants, by  joining  with  the  tenant  or  tenants,  to  whom 
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such  declaration  in  ejectment  shall  be  delivered,  in  case 
he,  she,  of  they  shall  appear;  but  in  case  such  tenant  or 
tenants  shall  refuse  or  neglect  to  appear,  judgment  shall  be 
signed  against  the  casual  ejector,  for  want  of  such  appear- 
ance: but  if  the  landlord  6y  landlords  of  any  p^rt  of  the 
lands,  tenements,  or  hereditaments,  for  which  such  eject- 
ment was  brought,  shall  desire  to  appear,  and  consent  to 
enter  into  the  like  rule,  that  by  the  course  of  the  court,  the  Landlord  eu* 
tenant  in  possession,  in  case  he,  or  she  had  appeared,  ought  ^^^^'  ^"*°  '"^'^' 
to  have  done,  then  the  court  where  such  ejectment  shall 
be  brought,  ghall  and  may  permit  such  landlords  so  tov  do, 
and  order  stay  of  execution  u^on  such  judgment  against 
the  casual  "ejector,  until  they  ghall  make  further  order 
therein. 

Sec.  10.  It  shall  be  lawful  for  all  defendants  in, replevin,  Defendants  iji 

or  otfcer  tenant  of  the  lands  and  tenements  whereon  such  ^'^P'^"^'^"^  ^^J 

I  '  '!       avovr. 

distress  was  made,  to  avow  or  make  conusance  generally, 

that  the  plainti-ffin  replevin,  or  other  tenant  of  the  lands 
whereon  such  distress  was  made,  enjoyed  the  same  under  a 
grant  or  demise,  at  such  a  certain  rent  or  service,  during 
the  time  wherein  the  refjtor  service  distrained  for  accrued, 
which  rent  or  service  was  then,  and  still  remains  due,  with- 
out further  setting  forth  the  grant,  tenure,  demise,  or  title 
of  such  landlord  or  landlords,  lessor  or  lessors ;  and  if  the 
plaintiff  or  plaintiffs  in  such  action  shall  become  nonsuit,  Whenplaia- 
discontinue  his,  her,  or  their  action,  or  have  a  judgment  t;iiinre;:levin 
given  against  him,  her,  or  them,  the  defendant  or  defend-  ble  c  st?^*^"' 
ants  in  such  replevin,  shall  recover  double  costs  of  suit.      , 

Sec.  11.  All  sheritTs'  and  other  officers,  having  authority  Sheriff  take 
to  serve  replevins,  nriay  and  shall,  in  every  replevin  of  a  dis-  b^'^';^  fro™ 
tress  for  rent,  take  in  their  own  names,  from  tiie  pl^i-dilf  }^jg^,^^^  ^"^^^" 
and  one  responsible  person  as  security,  a  bond  in  doubie  the 
appraised  value  of  the  goods  distrained;  such  value  to  be 
ascertained  by  the  oath  or  affirmation  of  one  or  more  credi- 
ble person  or  persons,  not  interested  in  the  goods  or  dis-, 
tress,  and  which  oath,  the  person  serving  such  replevin,  is 
hereby  authorized  and  required  to  administer,  and  condi- 
tioned for  prosecuting  the  suit  with  effi^ct,  and  without  de- 
lay, and  for  duly  returning  the  goods  and  chattels  distrained, 
in  case  a  return  be  awarded,  before  any  deliverance  be 
made  of  the  distress;  and  such  sheriff  or  other  officer  as  May  assign 
aforesaid,  taking  any  such  bond,  shall  at  the  request  and  "oond^  &c. 
cost  of  the  avowant  or  person  m.aking  conusance,  assign 
^uch  bond  to  the  avowant  or  person  aforesaid,  by  e^^dt)rsing 
the  same,  and  attesting  it  under  his  hand  a^id  seal,  in  the 
presence  of  two  credible  witnesses;  and  if  the  bond  so  ta- 
ken and  assigned  be  forfeited,  the  avowant  or  person  mak- 
ing conusance,  may  bring  an  action  and  recover  thereon  in 
his  own  name;  and  the  court  where  such  action  shall  be 
brought,  may  by  rule  give  such  relief  to  the  parties  upon 
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such  bond,  as  may  be  agreeable  to  justice  and  reason;  antl 

such  rules,  shall  have  the  nature  and  effect  ola  defeasance 

to  such  bond. 

Proceedings  Sec.  1 2.  Yv'liere  any  person  or  person^  have  leased  or  de- 

again^tten-      ^ised  any  lands  or  tcjcinents  to  any  I>e^^cn  or  persons,  lor 
ants  reiusjne:  •'^  "^  /      -n  •  ,„*^;^ 

toquitatthe    ^  ^^rm  of  one  or  more  years,  or  at  will,  paying  certain 

en. I  of  the        renls,  and  he,  she  or  they,  or  his,  her  or  tiieir  assij^ns,  shall 
term.  ^^  desirous  upon  tiio  deiernriination  of  the  lease,  to  have 

again,  and  repossess  his,  her  or  their  estate  so  demised,  and 
for  that  purpose  shall  demard  and  require  his,  or  their 
lessee  or  tenant,  to  remove  from  and  leave  the  same,  if  the 
lessee  or  tenant  shall  refalte  to  comply  ihereAvith  in  three 
months  after  such  request  to  him  made,  it  shall  and  may  he 
lawful  to  and  for  such  lessor  or  lessors.  Iris,  her  or  their 
Complaint  to  heirs  and  assigns,  to  complain  thereof  to  any  two  justices 
twojustices.  (jj  tlie  peace  ii  tlic  county,  where  the  demised  premises  are 
situated;  and  uj)on  due  proof  made  before  said  justices, 
that  the  said  lessor  or  lessors  had  been  quietly  and  peacea- 
bly possessed  of  the  lands  and  tenements  so  demanded  to  be 
delivered  up,  that  he  or  they  demised  the  same  under  cer- 
tain rents  to  the  tenant  in  possession,  or  some  person  or  per- 
sons, under  whom  such  tenant  claims,  or  came  into  posses- 
sion, aijd  that  the  term  for  which  the  same  was  demised,  is 
fully  ended;  then  and  in  such  case,  it  shall  and  may  be  law- 
ful Yor  the  said  two  justices,  to  whom  complaint  shall  be 
made  as  aforesaid,  and  they  are  hereby  enjon;ed  and  re- 
Warrant,  jury  quired  forthwith  to  issue  their  warrant,  directed  to  the  she- 
<^c-  riff  of  the  county,  thereby  eommandirgthe  si  eriff  to  sum- 

mon twelve  freeholders,  to  appear  betcre  the  said  justices 
Avithin  four  days  next  after  issuing  such  warrant;  and  also 
to  summon  the  lessee  or  tenant,  or  other  person  claimiii  g  or 
coming  into  possession  uiider  the  said  lessee  or  tenant,  at 
the  same  time,  to  appear  before  them  the  said  justices  and 
freeholders,  to  shew  cause  if  any  he  has,  why  restitution  of 
the  demised  premises  should  not  he  forthwith  made  to  such 
lessor  or  lessors,  his  or  their  heirs  or  assigns;  and  if  upon 
hearing  the  parties,  or  in  case  the  tenant  or  other  person 
claiming  or  coming  into  possession  under  the  said  lessee  or 
tenant,  neglect  to  appear  after  being' summoned  as  afore- 
said, it  shall  appear  to  the  said  justices  and  freeholders, 
that  the  lessor  or  lessors  had  been  p;ossessed  of  the  lands 
or  tenements  in  question,  that  he  or  they  had  demised  the 
same  for  a  term  of  years,  or  at  will,  to  the  person  in  posses- 
sion, or  some  otlier  under  whom  he  or  she  claims  or  comp 
into  possession,  at  a  certain  yearly  or  other  rent,  and  that 
the  term  is  fully  ended,  tliat  demand  had  'oeen  made  of  the 
lessee  or  other  person  in  possession  as  aforesaid,  to  leave 
the  premises  three  months  before  such  application  to  the 
said  justices,  then,  and  in  every  such  case,  it  shall  and  may 
be  lawful  for  the  said  two  justices,  to  make  a  record  of  such 
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ilnding  by  them  the  said  Justices  and  freeholders;  and  the  Verdict, damT 
said  freeholders  shall  astiess  such  damages  as  they  tiiiiik  agesj  &;  costs, 
right,  against  tiie  tenant  or  other  person  in  possession  as 
aforesaid,  i^or  the  u^ijust  detention  of  tiie  demibed  premibes; 
for  which  damages  and  reasonable  costs,  judgment  shall  be 
entered  by  the  said  justices;  from  which  judgment  an  ap-  Appeal. 
peal  may  be  taken  as  in  other  cajres,  by  either  joarty:  Pro- 
vided^ the  appellant  shall  enter  into  a  bond  to  the  appellee, 
conditioned  that  such  appellant  shall  pay  all  damages  that 
may  accrue  to  such  appellee,  ui.  consequence  of  such  ap- 
peal, if  such  suit  is  deterinined  m  the  circuit  court  against 
the  appellant;  wldch  bond  shall  be  taken  to  the  accepiance 
of  the  justices,  from  whose  judgment  the  appeal  is  taken; 
and  upon  wiiich  judgment,  provided  no  such  appeal  be  ta- 
ken, the  said  justices  shall,  and  they  are  hereby  enjoined, 
and  j^equired  to  issue  their  warrant,  under  their  hands  and 
seal?,  directed  to  the  sherilf  of  the  county,  commanding 
him  fortiiYviih  to  deliver  to  the  lessor  or  lessors,  his,  her  or 
their  heirs  or  assigas,*{ull  possession  of  the  demised  premi-  Possession, 
ses  aforesaid,  arid  to  levy  the  costs  taxed  by  the  justices, 
and  damages  so  by  the  freeholders  aforesaid  assessed,  of  the 
goods  and  chattels  of  the  lessee  or  tenant,  or  other  person 
in  possession  as  aforesaid;  Provided,  that  if  the  tenant  shall  Proviso,  title 
allege,  that  the  title  to  the  lands  and  tenements  in  question,  ?et  up  bj  ten- 
is  disputed  and  claimed  hy  some  other  person  or  persons  ^^^' 
whom  he  shall  name,  in  virtue  of  a  right  or  title  accrued  or 
happening  since  the  commencement  of  the  lease  so  as  afore- 
said made  to  hinti  by  descent,  deed,  or  from  or  under  the  last 
will  of  the  lessor;  and  if  thereupon  the  person  so  claimins:, 
shall  forthwith  or  upon  summons  immediately  to  be  issued 
by  the  said  justices,  returnable  before  them  in  six  days  next 
following,  appear,  and  on  oath  or  aliirmation,  to  be'by  the 
said  justices  administered,  declare  that  he  verily  believes 
that  he  is  entitled  to  the  premises  in  dispute,  and  shaJl,  with 
one  or  more  sufficient  securities,  become  bound  by  recogni-  Claimant ^ive 
zance,  in  the  sum  of  two  hundred  dollars  to  the  lessor  or  bond  to  pro- 
lessors,  his,  her  or  their  heirs  or  assigns,  to  prosecute  his  ^^*^-^^^'flu 
claim  at  the  next  circuit  court,  to  be  held  for  the  county  nexTcfrcuit^ 
where  the  lands  and  tenements  shall  be,  then  and  in  such  court, 
case,  and  not  otherwise,  the  said  justices  shall  forbear  to 
give  the  said  judgment:  Provided  also,  That  if  the  said  claim 
shall  not  be  prosecuted  according  to  the  true  intent  and  When  bond 
meaning  of  the  said  recognizance,  it  shall  be  forfeited  to  the  forfeited  and 
use  of  the  lessor  or  landlord ;  and  the  justices  aforesaid  shall  P^'^^^^iongiv- 
proceed  to  give  judgment,  and  cause  the  lands  and  tene-  ^"* 
ments  aforesaid,  to  be  delivered  to  him,  in  the  manner  here- 
inbefore enjoined  and  directed. 

Sec.  13.  It  shall  and  may  be  lawful  for  any  person  or  After  lease 
persons  having  any  rent  in  arrear  or  due,  upon  lease  for  life  e^^^ed,  lessor 
OF  lives,  or  for  one  or  more  years,  or  at  will  ended  and  de-  ""^^  distrain. 
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terminod,  to  distrain  for  such  arrears,  after  the  determina- 
lioH  of  the  t-aid  respective  leases,  in  the  sante  rnaniier  as 
they  might  have  done,  if  such  lease  or  leases  had  not  been 
ended  or  determined:  Provided.,  that  such  distress  be  made 
during  the  continuance 'of  such  lessors  title  or  interest. 
Limitation  of      Sec.  14.  No  action  of  ejectment  shall  be  commenced  or 
action  of         maintained,  for  the  recovery  of  any  lands  or  tenements, 
ejec  men  .       a^^ainst  any  person  or  persons  who  may  have  been  in  the 
quiet  and  peaceable  possession  ofthesame,under  an  adverse 
Twenty  years  title,  for  twenty  years,  either  in  his  own  risht,  or  the  right 
of  any  other  person  or  persons,  under  whom  he  may  claim; 
and  any'action  of  ejectment,  commenced  contrary  to  the 
provisions  of  this  act,  shall  be  dismissed  at  the  cost  of  the 
party  commencing  the  same:  Proxided  hmvever^  that  this  act 
shall  not  be  so  construed,  as  to  affect  arty  person  who  nriaiy 
-raving.  be  a  feme  covert,  non  compos  mentis,  a  minor,  or  any  |>erson 

beyond  the  seas,  within  five  years  after  such  disability  is  re- 
moved; nor  shall  any  thing  In  this  act  be  so  construed,  as 
to  interfere  with  any  action  of  ejectment  that  may  be  com- 
menced within  one  year,  from  and  after  tlie  twenty  second 
Way  of  January  next. 


.     CHAPTER  XXXV. 

An  Act  to  regulate  General  Elections. 

[apPROVKD,  JANUARY  7,  1818.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state  of 
Indiana.)  T\mt  the  board  of  county  commissioners  at  their 
first  meeting  in  each  and  every  year,  shall  appoint  for  every 
township  within  their  respective  counties,  one  respectable 
Inspectors  of    elector,  residing  therein,  as  an  inspector  of  elections,  who 
lection  to  be  shall  serve  as  such  one  year,  and  until  another  person  is  ap- 
uppomted.       pointed  to  take  his  place,  and  shall  cause  a  suitable  number 
of  blank  forms  of  poll-books  and  election  returns  to.be  made 
out  aticuch  meeting,  (headed  and  certified  as  the  nature  of 
the  case  may  be,)  for  each  inspector  so  appointed ;  a  certifi- 
ed transcript  of  which  apj>ointment,  together  with  the  blank 
forms,  they  shall  give  into  the  hands  of  the  sheriff  of  the 
county,  whose  duty  it  shall  be  to  forward  them  to  the  proper 
person,  at  least  ten  days  previous  to  the  next  election. 
Sec.  2.  Each  inspector  shall,  previous  to  the  time  of  open- 
Judges  ami      ing  the  election;  take  to  himself  two  otber  qualified  voters 
clerki^  of  rlec-  ^(^^^  township,  who  together '\vith  himself,  shall  be  judges 
^'""ntcd  ^^^"   of  elections  for  such  township,  duringfhe  time  such  inspec- 
or  is  appointed  to  serve;  vMiich  judges  shall  at  such  clec- 
ion  appoint  two  suitable  persons  as  clerks  of  such  election. 


poi 
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::>EC.-3,  Every  inspector  and  judge  of  an  election  shall, 
r.eforc  such  election  be  opened,  be  sworn  or  affirmed  that  Inspe^ors, 
Le  vN'iliiaitbfuUy  and  irnpartiallY  do  the  duties  assigned  him  J^^^*-^^' ^"j!^ 
by  law,  that  he  will  not  knowingly  permit  any  person  to  ^^^om. 
vote,  who  is  not -qualified  according  to  the  constitution  of 
this  !^tate,  nor  will  he  knowingly  refuse  the  vote  of  apiy 
qualified  elector,  or  cause  any  delay  to  persons  olFering  to 
vote,  more  than  is  necessary  to  give  satisfactory  informa- 
tion of  the  qualification  of  such  person  as  a  voter;,  and  if  no 
person  present  is  authorized  to  administer  oaths  or  affirma- 
t  tions,  then  one  6/ the  judges  shall  swear  or  aitirm  the  in- 
spector, and  the  inspector  being  sworn  or  affirmed,  shall 
*  -wear  or  affirm  the  other  judges;  the  inspector  shall  also 
"ear  or  affirm  the  clerks  of  election,  faithfully  and  impar- 
liaily  to  discharge  their  duties  as  clerks  of  election. 

Sec.  4.  It  shall  he  the  duly  of  the  inspector  of  elections, 
to  attend  at  the  place  of  holding  elections  in  his  township, 
on  or  before  nine  o'clock  of  the  morning  of  the  day  of  elec- 
tion, and  if  no  inspector  should  appear  by  that  time,  then 
the  voters  of  the  tovrnsiiip  present  shall  appoint  an  inspect-  Fnspector  fail- 
or,  who  shall  be  governed  in  all  things  as  is  herein  directed  m?  to  attend, 
for  inspectors  appointed  by  the  commissioners ;  and  ary  va-  may^ appoint 
cancy  that  may  happen  in  the  appointment  of  a  judge  or  one. 
judges  of  election,  shall  be  supplied  by  the  inspector  as  in 
the  tlrst  instance. 

Sec.  5.  All  elections  shall  be  opened  JDctween  the  hours  Elections,  "'**%. 
of  nine  and  eleven  o'clock  of  the  day  of  election,  and  conti-  ^^^"  op^"®" 
nue  open  unlil  four  o'clock  in  the  afternoon  of  said  day,  af-  ^d. 
tet  which  hour  the  judges  may  close  the  polls  at  any  time 
when-all  the  voters  present  have  voted  or  had  an  opportu- 
nity of  voting,  hut  shall  not  be  compelled  to  wait  more  than 
dhecn  minutes  without  a  vote,  until  they  close  the  polls, 
nor  shall  the  polls  be  kept  open  after  six  o'clock.  *' 

Sec.  6.  Each  qualified  elector  may  vote  dnce  and  no  more ; 
and  if  any  person  shall  attempt  to  vote  more  than  once,  or 
to  hand  in  two  or  more  tickets  folded  together,  or  having 
voted  in  one  township  of  his  county,  shall  afterwards  go  into 
another  on  the  same  day  and  vote  or  attempt  to  vote,  every 
person  so  offending  shaiis  on  conviction  thereof,  be-' fined  in  Penalty  for 
any  sum  not  exceeding  fifty  dollars,  and  shall  moreover  be  voting  in  dif- 
rendered  incapable  of  voting  or  holding  any  office  in  this  ghr?"^^^^' 
state  for  the  next  two  years  thereafter.  ^^^ 

Sec  7.  It  shall  be  the  duty  of  the  inspector,  before  he  Further  dutj 
proceeds  to  receive  any  votes,  to  cause  it  to  be  proclaimed  ^^  the  oficers 
aloud,  that  the  election  is  opened;  and  when  any  person  of-  ^^^n election; 
fers  to  vote,  the  inspector  shall  call  'out  his  name,  and  if 
there  be  no  objection  to  the  qualification  of  such  person  as 
a  voter  of  that  county,  he  shall  receive  his  ticket^  and  in  the 
presence  of  the  other  judges,  put  it  into  a  box  to  be  provid- 
ed for  that  purpose,  when  the  name  of  such  person  whose 
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ticket  is  received,  shall  be  again  distinctly  repeated  "by  one 
ot"  the  other  judges  in  the  ];resence  of  the  clerks,  each  cf 
whdm  shall  keep  a  separate  lii«t  theieof,  nun :])ering  e\ery 
nan.e  taken  down,  so  that  it  niay  he  i-een  at  any  tin-e  whe- 
ther their  lists  agree,  and  ilajs  irspeetor,  judge  or  clerk  of 
election  shall  atteiTipt  to  pry  into  or  find  out  the  pan.es  of 
any  persons  on  a  ticket  that  is  handed  in  folded,  or  expose 
any  such  vote,  h.e  or  they  so  offer  ding,  shall  be  liable  to  the 
Same  penalty  as  contained  in  the  nineteenth  section  of  this 
act. 

Sec.  8.  Every  ticket  handed  in  shall  contain*  the  name  of 
every  candidate  such  voter  intends  Aotirg^  for,  either  in 
writing  or  print,  designating  tJie  efl'ce  to  which  he  wishes 
each  to  be  elected,  and  if  m orb-persons  are  designated  to 
any  ofiice  than  there  are  candidates  to  be  elected,  such  part 
of  the  ticket  shall  rot  he  ccuited  to  cither  of  then^;  but  no 
ticket  shall  be  lost  for  want  of  fom»,  if  the  judges  of  the  elec- 
tion can  determine  to  their  satisfaction  the  person  voted  for, 
xind  the  office  intended  to  be  elected  to. 

Sec.  9.  If  any  difl  culty  should  arise  in  the  course  of  an 
Section  hereafter  to  be  licld,  in  determ,inirg  or  the  qualifi- 
cation as  a  voter,  of  any  person  wishing  to  vote,  the  inspec- 
tor of  such  election  is  hereby  authorized  to  swear  orafiirm 
such  person  to  answer  such  questions  as  may  be  asked  him 
relating  thereto,  or  any  bystander  and  the  judges  of  said 
election  shall  decide  from  the  examination  as  to  the  legali- 
ty of  such  vote.  *'  wv** 

Sec.  10.  Vv'li^n  the  polls  are  closed,  or  at- any  time  aftpr 
four  o'clock  of  the  afternoon,  and  the  judges  are  at  leisure, 
they  may  open  the  box  and  commerce  canvassing  the  \otes, 
when  the  tickets  shall  be  taken  out  care'fully,  one  by  one,- 
l|y  the  inspector,  who  shall  open  them  and  read  aloud  the 
nam.es  of  each  person  written  or  printed  thereon,  and  the 
oliJce  for  which  d'epy  such  person  is  voted  for,  and  shall 
then  hand  it  to  one  of  the  judges,  who  shall  repeat  the  same, 
and  hand  it  to  the  other  judge,  who  shiall  string  it  on  a 
thread  of  twine  prepared  for  that  purpose;  b^t  no  judge  or 
clerk  of  election  shall  vote  after  they  begin  to  count  the 
votes,  nor  shall  they  publish  a  staten  ent  of  the  poll?  until  it 
is  proclaimed  by  order  of  the  inspector,  that  the  election  is 
closed. 

Sec.  1 1.  As  the  inspector  shall  open  and  read  the  tickets, 
each  clerk  shall  carefully  mark  down  the  votes  each  candi- 
date shall  receive,  in  separate  columns  prepared  for  that 
purpose,  with  the  mime  of  such  candidate  written  at  the 
head  thereof, .and  tl'ie  oflice  he  ie  voted  to  fill;  but  if  two 
ti(  kets  are  found  deceitfully  folded  together,  they  shall  both 
be  rejected!  '         /r      j 

Sec.  12.  As  soon  as  all  the  votes  shall  be  read  oflT  and 
counted,  the  judges  of  the  election  shall  make  out  a  ccrtiti- 
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.lie  under  their  handsj  stating  the  number  of  votes  each  the  clerk  of 
candidate  received,  designating;  the  oifice  for  which  he  was  circuit  court, 
voted -to  iill;  which  namher  shall  be -written  in  words  at 
full  Terigth;  and  the  certilicate,  together  with  one  of  the 
lists  of  voters,  and  one  of  the  tally  papers,  shall  be  put  into 
the  hands  ot  one  of  the  judges  of  election,  who  shall  on  the 
ensuing  Wednesday,  deliver  the  same  to  the  clerk  of  the  cir- 
cuit court  at  the  court  house  or  place  the  courts  are  held, 
of  such  county,  (or  in  his  absence  to  his  deputy,)  who  shall, 
in  the  presence  of  all  the  judges  of  election  v/ho  attend  from 
^  the  different  townships,  between  the  hours  of  twelve  and 
"four o'clock,  compare  ihe  dilFcrent  returns, and  th^' persons 
bavins;  the  highest  number* of  votes,  for  all  offices  to  be 
elected  bj'thg;  voters  of  that  c6unty  only,  shall  be  declared 
to  be  duly  elected;  and  the  clerk  of  the  circuit  court  shall 
forthwith  give  them  certificates  of  their  election  according- 
ly: but  if  two'  or  more  should  be  equal  in  votes,  the  clerk 
and  pidges  present  shall  decide  hj  lot  which  is  elected.    ' 

Sec  13,  The  clerk  of  the  circuit  court  shall  also  make 
out  in  fair  hand,  in  word^*at  full  length,  a  certiP-cate  of  the  Certificate  of 
number  of  votes  each  candi  Jate  for  governor  and  lieutenant  election  for 
governor  received,  according  to  such  return;  whioh  certiti-  p^!™^%^ 
cate  he  shall' seal  up  and  transmit  to  the  speaker  of  the  vernor,  and 
house  of  representatives,  as  directed  by  the  constitution  of  representa- 
this  statexand  a  certificate  of  thfe  return  of  votes  for  a  re-  ti^'esmcon- 
presentative  or  representp.tives  to  congress;  and  of  the  per-  f^ade. 
son  or  persQ{)§^;,elected  for  sheriff  or  coroner,  shailbe  forth- 
with forvvardfed  to  the  oiiice  of  the  secretary  of  state.     It 
shall  be  the  duty  of  the  secretary  of  state,  on  receiving  the 
returns  for  representatives  to  congress,  to  compare  said  re- 
turns, and  certify  to  the  governor,  for  the  time  being,  the 
person  or  persons  having  thek  highest  number  of  votes  duly 
elected,  whose  duty  it  shall  be,  to  give  such  person  or  per- 
sons a  certiiicate  of  ms  or  tiieir  election,  attested  by  the  se- 
cretary of  state. 

Sec.  14.  Tiie  list  of  votes,<tally  papers,  aft#  certificate  of  List  of  votes 
Judges,  which.*are  directed  to  be  forwarded  to  the  clerk  at  to  be  preserv  - 
the  court  house,  or  place  where  the  courts  are  held  of  the  ^^' 
county,  shall  be  preserved  by  said  clerk,  to  be  inspected  by 
any  person  wil)  may  wish  to  examine  the  same;  and  the 
other  papers  and  tickets  shall  be  preserved  and  kept  by  the 
inspector,  for  the  term  of  sis  months,  for' the  inspection  of 
any  of  the  voters  of  the  township,  wlio  may  wish  to  examine 
them.  V 

Sec.  1 5.  When  the  seat  of  any  representative  to  congress  When  writ  of 
or  senator,  or  representative  in  the  general  assembly  of  this  election  to  be 
state,  shall  become  vacant,  the  governor,  for  the  time  being  ^^^^^^^* 
.    ghali  issue  his  writ  of  election  to  the  proper  sheriff'  or  she- 
riffs, commanding  him  or  them  to  proclaim,  that  on  a  cer- 
tain day,  to  be  designated  in  said  writ,  there  will  be  an  elec- 

X  ■ 
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tjon  held  to  lili  such  vacancy;  due  nolice  of  wliith  procla- 
mation each  irhcrilf  s?liall  cau:^  to  he  given  to  each  inspec- 
tor <rf>r  elections,  in^^he  several  townships  throu ghoul  his 
county;  and  such  election  shall  be  governed  in  all  respects 
as  general  clectioiis  are. 
MofVofcon.        Sec.  16.  When  two  or  more  counties  shall  be  joined  to- 
daciine;  an       gcther  to  compose  oije  senatorial  or  representative  district, 
wWc^two       ^^^  clerks  of  the  circuit  court  of  each  county  respectively,, 
counties  com-  shall,  on  the  return  day  of  each  election  for  senator,  make 
pose  one  dis-    o^t  ;i  certificate  of  all  votes  received  by_each  car.didate  for 
''"^'  senator  or  representative,  and  deliver  the  same  to  the  sl.e- 

riflf;  aiA^he  sheriff  of  each  county  of  such  senatorial  or  re- 
presentarive  distiict,  shall  mc^i  on  the  Saturday  followii.g, 
at  the  court-house  of  the  /)ldest  county  in  su(^i  district, 
where  they  sliall  compare  the  severed  certificates,  and  joint- 
ly iiive  the  person  having  the  hi g]  est  number  oi  votes  a  cer- 
tilicate  of  his  election ;  but  if  any  two  shall  be  equnl  and  high- 
est in  votesj  they  shall  decide  by  lot  which  is  elected, 
renal ty  on  Sec.  17.  If  a' ly  person  shall  use  any  threats,  force  or 

tho?o  attempt-  vJole/ice,  or  atteippt  to  awe  ium  voter  so  as  to  restrain 
-^r^^iot^he         ^^"^  ^"  *^^^  freedom  of  choice,  oFoflcr  any.fef  or  rewawl, 
fireJom  of       in  meat^  drink,  or  otherwise,  in  order  to  persuade  ai:y 
••lections.         elector  to  vote  contrary  to  his  own  mind,  or  shall,  on  tlic 
day  of  election,  give  any  public  treat,  or  "direct  any  per- 
son to  do  it  on  his  behalf,  with  a  view  to  obtain  any  vote  or 
votes  for  himself  or  any  favourite  carididate,  evi*ry  person 
so  offending  shall,  on  conviction  thereof,  by  presentment  ot 
indictment,  Idc  fine^  in  any  sum  not  exccedinglfiVe  hundred 
dollars,  and  shall,  moreover  be  ren(]pred  incapable  of  hold- 
ing any  office  of  profit  or  honour  for  the  next  two  years 
thereafter. 

Sec.  18.  The  conimis?ioners  shall  provide  a  sufficient 
Ticket  boxes  number  of  ticket  boxes,  at  tl*e  expense  of  the  county,  for 
tobeprovid-    the  several  inspectors,  to  be  kept  by  them  and  delivered 

over  to  their  succef^sors  from  time  to  time. 
Penaltv  on  of  •       Sec.  19.  If^ny  commissioner,  sheriff,  clerk  of  the  circuit 
ficr-rs  of  eJec-    court,  or  ius^ctor^  judge  or  clerk  of  election,  shall  iieglect 
tion  ne-lnct-    ^p  refuse  to  pertoi'm  the  duties  enjoined  upon  him  by  this 
ing    eir(  u  y.  ^^^^  ^^  having  taken  upon  himself  to  perform  such  duties, 
shall  be  guilty  of  fraud,*ind  co^Tuption  in  doing  such  duties, 
he  or  they  so  offending,  neglecting  or  refilling,  shall,  on 
Conviction  thereof  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars,   together  with  costs  of  suit,  by  present- 
ment or  indictment. 
Compom?n-  Sec.  20.  Each  inspector,  clerk  or  judge  of  election,  shall 

lion  to  oiii-      \iiiyQ,  credit  for  one  day's  work  on  the  public  roads,  for 
*^^^^'  every  day  he  shall  be  employed  in  attending  election. 

FiirJhe^com-        Sf.c.  21.  The  commissioners  shall  allow  the  returning 
pensation.       judges  of  election  a  reasonable  compensation  for  their  sev 
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vices  rendered  iii' compliance  with  the  provisions  of  this 

act. 

Sec.  22.  If  any  candidate  or  elector  of  the  proper  coun- 
ty shall  choose  to  contest  the  validity  of  any  election,  or  Method  of 
the  right  of  any  person  proclaimed  duly  elected  in  any  contesting  an 
county,  to  his  seat  in  the  general  assemhiy  of  this  state,  ^^^•^^■°^° 
sucii  person  shall  give  ftotice  in  writing  to  the  person  whoso 
;;Ieciion  he  mea.is  to  contest,  or  leave  a  written  notice 
:liereof  at  the  house  where  such  person  last  resided,  with- 
in tea  days  after  swch  election,  expressing  therein  the  points 
on  which  the  same  is  contested,  and  shall  also  give  notice 
'to  the-  inspector,  judges  and  clerks  of  the  township  or 
townships,  where  such  grounds  for  contesting  the  election 
of  any  candidate,  may  have  arisen,  as  in  case  of  the  per- 
so'i  proclaimed  duly  elected,  and  shall  Avithin  the  same  time 
give  notice  tcr  the  sheriff  of  the  county,  who  shall  there- 
upon summons  the  county  commissioners  of  the  proper 
county,  who  shall  be  severally  obliged  to  attend  under  the 
penalty  of  fifty  dollars,  each;  the  sheriff  shalf  appoint*,  a 
place  and  time  for  the'eotrimissioners  tp  meet  within  th<- 
c6unt,y,  which  shall  be  within  twenty  (Jays  after  the  elec- 
tion; tlie  saM  conimissioners,  or  any  two  of  them,  shalh 
have  power  to  issue  subpoenas,  and  compel  the  attendance 
of  witnesses,  to  give  evidence  under  the  penalty  of  fifty 
dollars,  tp  be  levied  on  each  and  every  delinquent  who 
shall  have  been  duly  served  with  process,  and  the  said 
commissioners  so  met,  shall  hear  and  certify,  under  seal, 
all  testimony  relative  to  said  contested  election,  to  the 
speaker  of  the  house  of  representatives  or  president  of  the 
senate,  as  the  case  may  be,  at  their  next  general  assembly. 

Sec.  23.  No  person  shall  contest  any  election,  unless  he  Who  may 
is  an  elector  of  that  county  in  which  the  elections  are  held :  contest  an 
nor  shall  any  testimony  be  received,  except  such  as  goes  to  ^yh^/t  testi^mo- 
shew  mal-conduct  or  corruption  in  some  one  or  more  of  the  ny  admissibly, 
inspectors,  judges,  or  clerks  of  the  proper  county;  nor  shall 
any  testimony  be  received,  which  does  not  relate  to  the 
points  sjvecified  in  the  notice :  copies  attested  and  sworn  to 
by  the  person  who  delivers  or  leaves  said  notices,  shall  be 
delivered  to  said  commissioners  at  the  time  of  their  meet- 
ing, and  previous  to  their  taking  any  person's  testimony. 

Sec.  24.  All  laws  and  parts  of  laws,  heretofore  in  force 
in  this  state  regulating  elections,  are  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from^  and  after  its 
publication. 
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CHAPTER  XXXV J. 

An  Act  to  provido  for  electing  County  and  Township  Officor? 
[aPPROVED,  JANUARY  iJl,  1824.] 

Sec,  1 .  B'-".  it,-enactcd  hy  the  Qeneral  Jls9tmbly  (^^c  stcie  of 
fruliuna^  That  liereafter  wjien  the  q^lice  ol'  clerk  of  the  rir- 
Vacancy  in      cuit  courl.  recorder,  or  associate  judge  Fl>ali  hccome  vacant 
l^r^fc   h^        y  dcatli,  resignation,  removal  ilom  office,  refusal  to  cjuaii- 
filled.'  fyi  '^^^'  "^^'hen  t])e  term  of  service  of  eitb^  of  the  aforesaid 

ofiicers  shall  have  expired,  it  shall  he  tbe  duty  of  the  go- 
Writ  of  elec-    vernor  oB  bcirig  infornjcd  thereof,  to  i.psue  a  writ  of  election 
tion  to  issue,     directed  to  the  person  acting  as  sheriff  of  the  coiintv,  where 
such  vacajrcj  shall  have  happened,  commanding  him  to 
cause  an  election  to  he  held  in  the  several  tov.nships,  for 
Notice.  the  purpose  of  filling  the  same,  giving  twenty  da^s  notice  in 

writing;  which  election  shall  in  all  res^pccts  be  conducted, 
inspectors  as  general  elections  are;  and  the  inspectors  or  of.e  of  the 
whenfe  where  judges  of  each  township,  shall  meet  at  the  place  of  holdinoj 

lio  meet  *^    ■    ^  ^  '  *         ■  ^ 

courts  in  the  conntj,  on  the  third  day  after  the- election, 
(provided  it  should  not  beon  Sunday, )  and  in  such  case  on 
the  succeeding  Monday,  and  compare  the  sevend  election 
returns,  in  presence  of  the  clerk  of  the  circuif  court;  who 
Certificate  of    shaij  nv.ke  ont  a  certificate  under  his  hand  and  seal,  of  the 
eJpotion  to  be  person  duly  elected,  which  he  shall  seal  up  and  transmit  to 
clerk  of  cir^     the  secretary  of  state,  excepting  however  casos  of  contest; 
cmt  court.        in  which  the  certificate  aforesaid  shall  not  be  transmitted, 
until  such  election  shall  he  confirmed:  and  the  person  re- 
turned duly  elected,  shall  be  commissioned  by  the  govem- 
or  and  qualified  into  office,  according  to  the  constitution  and 
laws  of  this  state. 
When  no  she-       Sec.  2.  Should  there  be  neither  sheriff  nor  coroner  in 
fift,  clerk  to     such  county,  it  shall  be  the  duty  of  the  clt^rk  of  the  circuit, 
give  notice,     ^ourt,  to  give  the  notice  required  q(  the  sheriff,  and  should, 
there  be  no  clerk  in  any  such  county,  or  in  his  absence,  it 
shall  be  the  duty  of  the  inspectors  and  judges  afor^aid,  to 
make  out,  seal  up,  and  forward  to  the  secretary  of  state, 
such  certificate  of  election.  ,  ^ 

Tprmof  ser-         Sec.  3.  That  hereafter  when  the  term  of  service  of  any 
vi^ebeins:        of  the  clerks  of  the  circuit  courts,  recorder,  or  associate 
pirrwherT"    .1"^!?^  ^^*'^^^  ^^  about  to  expire,  a  poll  shall  be  opened  in 
election  to  bo  each  township  in  the  county,  on  ll.e  first  Monday  in  August  • 
holtlen.  n^^xt  preceding  the  expiration  of  his  or  their  term  of  service; 

the  return  of  Which,  shall  in  all  respects  be  governed  by  the 
Proviso.  law  regulating  general  elections:  Provided  that  this  act  sliali 

not  be  so  construed  as  to  authorize  any  person,  who  inay 
be  returned  duly  elected  and  commissioned  as  clerk  of  any 
of  the  circuit  courts,  recorder,  or  associate  jndge,-.to  enter 
on  the  duties  of  his  office,  until  the  constitutional  term  i<>' 
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which  his  predecessor  may  hav€l|;been  commissioned,  shall 
haye  expired. 

Sec.  4.  The  county  commissioners  in  each  and  every  Commission- 
county,  shall  lay  oif  any  number  of  townships  in  their  res-  ^^^SjSr^ 
nective  cotmdes,  that  the  convenience  of  their  citizens  may 
require,  describing  the  bounds  thereof,  which  bounds  shall 
be  fairly  recorded.  The  board  of  county  commissioners  in 
each  county,  shall  from  time  to  time,  make  such  alterations 
in  the  bounds  of  townships,  as  they  may  think  proper. 

Sec.  5.   When  'the  board  of  county  commissioners  shall 
divide   any  new  county  into  townships,  or  make  any  new 
townships,  they  shall  appoint  an  inspector  of  elections  in  Appoint  in- 
each  new  township,  and  order  an  election  in  every  such  specters,  and 
tovv-nship  for  such  number  of  justices  of  tlie  peace  as  they  nu!n^5ei°Jf/n^ 
shall  assign  to  each,  not  exceeding  two  to  any  one  town- 
ship; which  election  shall  be  governed  in  all  respects  as 
general  elections  are;  and  the  persons  having  the  Jiighest 
3:iumberof  votes(to  the  number  to  be  elected  in  eacii  fov^n- 
ship)  shall  be  electe|||  and  the  returns  of  such  ejection  sh§]l  Return  of 
be  made  to  the  clerk^f  the  circuit  courtof  the  proper  coun-  <^;ectio& 
ty,  the  Wednesday  following  the  election;  a  certified  copy^;   "^  i  • 
of  which  return  shall  be  forwarded  by  the  said  clerk  to  ih'S 
office  of  trie  secretary  of  state,  within  ten  days  after  receiv- 
ed, unless  in  case^  of  contested  electioiss,  cettifving  tli^t 
such  persons  have  t^een  duly  elected  justices  of  the  peace 
in  such  township  and  county;  arid  the  personsso  returned  as 
elected,  shall  be  commi>sioned  by  the  governor,  and  quali- 
fied into  office,  in  the.same  mann^thatjassociate  judges  are 
commissioned  and  qualitie^d  iotofoffice* 

Sec.  6,   When  in  the  opinion  of  \he  board  of  county  com- 
missioners it  shall  be  necessar^y,  |bey  may  order  twF  addi-  Additional 
tional  justices  of  the  peace  to  be  elected  at  each  county  J'^'^^^^^^'^y 
seat,  and  one  in  any  other  incorporated  town  in  said  coun-    ^  ^^^  ^  • 
ty,  to  reside  therein;  and  in  such  cases,  all  the  electors  of 
the  township  wherein  such  election  is  held^  shall  be  enti- 
tled to  vote.  ,  '. 

Sec.  7.  W'henainy  justice  of  the  peace  by  the  formation 
of  any  new*  township,  shall  be  brought  within  the  limits  of  Change  of 
the  same,  he  shall  be  considered  a  justice  of  the  peace  for  township  not 
such  new  tov/nship,  for  and  daring  the  residue  of  the  term  ^^^^^^^>V- 
for  which  he  was  elected ;  but  whenever  any  justice  of  the  ' 
*peace  shall  remove  out  of  the  township  w^herein  he  wa% 
elected,  his  office  shall  be  vacated,  and  his  authority  by  vir- 
tue thereof,  shall  cease.     The  board  of  county  commission- 
ers, or  the  clerk  of  tlie  circuit  court  in  recess,  are  hereby- 
authorized  to  receive  the  resignation  of  iustices  of  the  peace ; 
and  in  all  cases  of  vacancies  in  the  office  of  justice  of  the  Vacancies, 
peace,  by  .resignation,  removal  or  otherwise,  the  county^o^  ^^^ed. 
commissioners  on  being  informed  thereof,  shall  cause  such 
vacancies  to  be  filled  by  election,  as.x^rected  by  this  act. 
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Contcsf=:,  how      Se^:*  jB.  All  contest?  of  eIcctioi>s  for  county  and  township 

tlLxiticci  officeng,.  shall  be  governed  by  the  law  legulaiii  g  gehcrai 

elections;  except  that  county  connmissioners,  Wficn  called 
together  to  receive  testimony,  in  cases  of  contested  elec- 
tions, shall  be  judges  to  decide  the  contest  of  such  county 
and  township  officers  as  aforesaid. 


CHAPTER  XXXVII. 

All  Act  to  provide  for  the  ejection  of  Electors  of  President  and  V^icc-Pre- 
sident  of  the  United  States.      ^ 

[APPROVJ^D,  JANUARY  14',  1824.]     • 

Sec  1.  Be  it  enacted  btf  the  Genoral  Assembly  of  the  state  of 
Imliann^  That  the  qualified  electoraitf  this  state,  shall  on 
When  dec-  the  second  Monday  of  J^ovemher  next,  and  on  the  first  Mon- 
tors  of  pesi-  ^(Jay  of  November,  in  every  fourth  succeeding  year,  assemble 
president  ^^  their  respective  townships,  at  the  usual  places  designated 
shall  be  cho-  for  holding  elections,  and  proceed  to  elect  a  number  of  elec- 
''^"-  tors  of  President  and  Vice-President  of  .the  United  States, 

equal  to  the  number  of  senators  and  representatives  to  which 
this  state  may  be  entitled,  at  the  time  of  jpuch  election,  in 
the  congress  of  the  United  States;  which  election  shall 
commence  and  close  at  the  same  hou-rs,  and  be  conducted 
in  the  same  manner,  as*  i?  or  may  be  directed  by  law  foir 
electing  metabers  of  the  general  assembly  of  this  state: 
Provwed  alzvays,  that  it  shall  be  the  duty  of  each  and  eve- 
f-herifl"  to  give  ry  slieVilF  Avithin  this  state,  to  give  'notice  of  the  time  of' 
notice.  holding  such  elections,  together  with  the  number  of  electors 

to  be  elected,  by  publishing  the  same  in  some  newspaper', 
printed  within  the  county,  or  by  advertising  the  same  in 
three  manuscript  advertisement^,  to  be  set  up  in  three  of 
the  most  public  places  in  their  Tespective  counties,  at  least 
twenty  days  preceding  the  time  of  holding  said^election. 
.indo-esofelcc-       ^Ec.  2.  That  it  shall  be  the  duty  of  the  judges  of  such 
lion  to  make    elections,  ih  the  several  townships,  to  make  out  a  certificate 
out  certificate  jji^j^er  their  hands  and  seals,  which  certificate  shall  certify 
'  fhe  number  of  votes  in  words  at  full  length,  that  each  per- 
son received  for  elector;  and  the  same  shall  be  attested  by 
the  clerks  of  said  election;  wliich  certificate-shall  be  segl-'  ..^ 
ed  up  in  presence  of  the  judges  of  such  election,  and  the 
same  shall  be  put  into  the  blinds  of  one  of  the  judges  of  the 
election,  who  shall  on  the  ensuing  Wednesday,  deliver  the 
same  to  the  clerk  of  the  circuit  coui%  at  the  court-bouse  or 
usual  place  of  holding  c6urts  in  and  for  said  county,  or  in 
liis  absence  to  his  deputy;  andMtiase  there  is  neither  clerk 
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•  >r  dei?uty,  then  to  the  sheritfof  the  count}-,  and  if  there  is  no 
sheriif  then  to  the  coroner  thereof^  \vho  shall  in  the  pre- 
sence of  all'  the  judges  of  elections,  who  may  attend  from 
the  different  townships,  between  the  hours  of  twelve  and 
four  o'clock  of  said  day,  compare  the  ditFerent  returns  and  Clerk  to  com- 
make  out  in  a  fair  hand,  in  words  at* full  length,  a  certificate  PJ^';^g*fj.^^f"he 
of  the  namber  of  votes  each  candidate  for  elector  received  several  tovfii- 
in  I'CiQ  county,  agreeahly  to  the  returns  received  from  the  ships. 
several  fownships;  which  c^tificate,  shall  be  signed  by  the 
clerk,  deputy,  sheriff  or  coroner,  who  may  attend,  and  be 
seafed  with  the  seal  of  the  county,  to  be  used  for  that  pur- 
pose, and  delivered  by  such  clerk,  deputy  clerk,  slieriif  or 
coroner,  as  the  case  may  be,  to  the  marshall,  that  may  be 
appointed  to  convey  the  votes  from  the  district  in  which 
said  county  is  situate,  to  the  seat  of  government. 
^Ssc.  3/Th||'it  shall  he  the  duty  of  the  sevenU  m.arshalls  Marshall,hi9 
ajppointed  by  virtue  of  the  "provisions  ofthis  act,  within  this    "  ^* 
stated  or  their  deputies,  which  in  case  of  sickness  or  una- 
voidable accident  they  may  appoint,  to^cfeliver  such  certi|^ 
Cates  to  the  Secretary  of  state  on  the  Iburth  Monday  of  No- 
vember, bet  vveen  the  hours  of  nine  and  eleven  o'clock  of  the  ., 
morning  of  said  day^  at  the  seat  of  government;  and  it  shall 
be  the  duty  of  the  secretary  of  state,  in  the  presence  of  the  Secretary  oi' 
governor  gnd  aii  tlje  marshalls  who  may  attend  from  4s^,pare  cerS-' 
different  districts  ih'this  state,  between  the  hours  of  twelve  cate. 
za-iii  six  o'clock,.  6lf  said  fourth  Monday  of  November,  to  x 

open  and  compare  the  certificates  so  delivered  by  the  mar- 
shalls, and  read  aloud  the  number  of  vo^es  each  person  .has 
received  for  elector  of  president  and  vice  president  of  the 
United  States,  and  shall  make  out  a  fair  absjtract  qf  the 
names  of  the  persons  voted  for,  and  the  number  #f  votes 
given  to  each;  arid  it  shall  be  the  duty  of  the  governor.  Governor  to 
forth witli  to  niake>out  for  the  persons  having  tHe.  highest  certify  the 
number  of  votes,  certiticfites  of  their  having  beenduly  elect-  g^^^°^  ^ 
ed  electors  of  president  and  vice  president  of  the  United 
States,  and  to  transmit  by  the  marshalls  or  some  special 
messenger,  the  ptt)per  cei'titicate  to  each  person  so  elect* 
ed,  and  shall  forthwith  cause  the  election  of  electors  to  be 
published  in  the  newspaper  printed  at  the  seat  of  govern- 
ment.    But  if  more  ^an  the  number  of  persons  to  be 
elected,  have  the  greatest  and  an  equal  number  of  votes, 
then  the  election  of  those  having  such  equal  number  of  votes, 
shall  be  det'ii mined  by  lot,  to  be  drawn  by  the  secretary  of 
state  iij  the  presence  of  the  governor  and  marshalls  afore-         ;* 
said.  A 

Sec*  4.  That  the  electors,  who  shall  be  chosen  as  afore-  Electors 
said,  shall  at  twelve  o'clock  on  the  day,  which  is  or  niav  be'  when  &  where 
directed  ^)y  the  congress  of  the  United  States,  meet  at  the  *°  "^^^^' 
»eat  of  government  of  this  state,  and  shall  then  and  there 
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perlbrm  the  duties  enjoined  upon  them  hy  the  cunstitulioii 
cind  laws  of  the  United  Stales. 

Sec.  5.  That  each  elector  of  president  and  vice  presi- 
dent of  the  United  States,  shall  at  ten  o'clock  of  the  day 
fixed  by  the  law  of  congress  to  elect  a  president  and  vice 
president  of  the  United  States,  meet  the  governor,  whose 
duty  it  shall  be  to  attend  in  the'  reprtjsentative  cljamber, 
and  it  sliall  be  the  duty  of  th^  governor,  f  rthwit]:i  to  deli- 
ver to  the  electors  present,  a  certificate  of  the  names  ofalf 
the  electors,  and  if  upon  examination,  it  shall  be  found  ihat 
one  or  more  of  said  electors  are  absent,  and  shall  fail  to  ap- 
pear before  eleven  o'clock,  in  the  morning  of  said  day  of 
election  of  president  and  vice  president  of  the  United  States, 
the  electors  then  present,  shall  immediatelj^  proceed  to  elect 
by  ballot,  in  presence  of  the  governor,  a  person  or  persons 
to  fill  such  Vacancy  or  vacancies,  as  may  have  ^een  occasion- 
ed  by  the  non-attendance  of  one  or  mere  of  the  electors. 

Sec.  6.  T|jat  if  more  than  the  number  of  persons  irequir- 
ed  to  fill  the  vacancy  or  vacancies  as  aforesaid,  shall  have 
the  greatest  and  an  equal  number  of  votes,  then  the  election 
of  those  having  such  equal  and  highest  number  of  votes^ 
shall  be  determined  by  lot,  to  be  drawn  by  the  governor  in 
the  presence  of  the  electors  attending,  otherwise  he  or  they, 
to  the  number  required, ])aving  the  greatest  number  of  votes, 
shall  be  considered  as  elected  to  fill  such  vacancy  or  vacanr-' 
cies.  .  .        »      '  ^' '■ 

Sec.  7.  Tjiat  immediately  after  such  choice  is  made  in 
manner  aforesaid,  the  name  or  names  of  the  person  or  per- 
sons so  chosen,  shall  forthwith  be  certified  to  the  governor 
by  the  electors  making  such  choice,  and  the  governor  shall 
cause  ^fcmediate  notice,  in  writing,  to  he  given  to  each  and 
every  of  the  electors  to  be  chosen  to  fill  such  vacancy  or 
vacancies,  as  aforesaid,  and  the  person  or  persons  so  elect- 
ed and  notified,  shall  be  electors,  ^nd  shall  forthwith  njeet 
the  other  electors  at  the  sanie  time  and  place,  and  then^nd 
there  discharge  all  and  singula^the  duties  enjoined  on  him 
or  them,  as  electors  as  aforesaiil  by  the  constitution  and 
laws  of  the  United  States,  and  of  this  state. 

Sec  8.  The  state  of  Indiana  shall  be  divided  into  three 
return  districts,  as  follows,  to  wit;  The  counties  of  Dubois, 
Pike,  Gibson,  Pose/,  A'nnderburiih,  Warrick,  Spencer,  Per- 
ry, Crawford,  Ku«)X,  Sullivan,  Vigo,  Parke,  Putnam,  Da- 
viess, Martin,  Greene,  and  Owen  to  compose  the  first  dis- 
trict; the  counties  of  Orange,  Washington,  Jackson,  Scott, 
Harrison,  Floyd,  Clark,  JelTerson,  Lawrence,  Monroe, Ma- 
rion, Mori^an,  Bartholomew,  Jennings,  Montgomery vJ^^cn- 
dricks,  and  Johnson,  to  compose  and  form  the  sec  - 

Thirddi«tricl.  trict;  and  the  counties  of  Su  itzerland,  Ripley,  Dc   .    -  ii. 
Decatur,  Franklin,  Shelbv,  Madison,  Hamilton,  Rush,  Hen- 
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ry,  Allen,  Randolph,  V/ajne,  Fayette,  Union,  shall  com« 
pose  and  form  the  third  district. 

Sec..9.  It  shall  be  the  duty  of  the  governor  of  this  state, 
on  or  before  the  first  Monday  in  August  in  every  year 
when  a  president  and  vice  president  of  the  United  States  is 
to  be  elected,  to  appoint  some  trusty  citizen  of  the  state  of  Marshallsto 
Indiana,  in  each  of  the  aforementioned  districts,  who  shall  ^^  appointed, 
be  known  as  the  marshall  of  such  district,  to  be  in  office 
until  all  the  duties  required  '6f  such  officer  bj  this  act,  are 
performed  a-^d  no  longer.  And  it  shall  be  the  duty  of  such 
marshall  withia  ten  days  after  receiving  tlie  appointment 
aforesaid,  and  before  the  first  Monday  in**  November,  in 
the  year  aforesaid,,  to  go  before  some  officer  authorized  by 
law  to  administer  oaths,  and  shall  there  make  an  affidavit  TakeoatHf« 
that  he  will  without  fraud  or  delay,  (accidents  (excepted,) 
perform  the  several  duKes  required  of  him  by  this  act,  and 
well  and  truly  deliver  the  several  certificates  or  returns  of 
votes  for  president  and  vice-president  of  the  United  States, 
to  the  secretary  orstate,  as  he  may  receive  the  same,  at  the 
diflerent  counties,  in  such  manner  as  is  prescribed  by  law, 
and  shall  liave  the  same  endorsed,  by  the  otlicer  that  may 
administer  the  oath,  on  the  back  of  the  governor's  appoint- 
ment, which  shall  be  an  authority  for  such  marshal!  to  re- 
ceive the  certificates  from  the  officer  of  the  county,  who 
may  be  in  possession  of  the  same.  It  shall  be  the  duty 
of  the  marshall  of  each  district  to  bring  the  returns  fromi 
each  county  in  his  district  to  the  seat  of  government,  at 
such  time,  and  in  such  manner  as  is  prescribe^- by  this  act. 

Sec.  10.  The  judges  and  clerks  of  elections  shall  be  al-  Allowance  to 
lowed  the  same  compensation,  that  is  allowed  in  other  ca-  judges^ clerks, 
ses,  and  the  ofiicer,  making  the  certificate  in  presence  of 
the  jud2;es,  shall  be  allowed  the  sum  of  one  dollar  for  the 
same;  and  the  several  marshalis  siiall  be  allowed  ten  cents  Allowance  fb 
per  mile  for  each  mile  they  may  travel,  m  collecting  the  Marshall, 
returns,  and  ten  cents  per  mile,  for  each  mile  they  may  tra- 
vel to  and  from  the  seat  of  government  from  the  nearest 
county  in  their  districts  to  the  same;  to  be  computed  by 
sections  from  county  seat  to  county  seat,  and  from  the,  near- 
est county  as  aforesaid  to*  the  seat  of  government,  to  be  au- 
dited by  the  auditor,  and  paid  out  of  the  state  treasury  by 
the  treasurer,  out  of  any  monies  not  otherwise  appropriated. 

Ssc.  11.  That  in  all  cases  when  the  offices  of  both  pre-  Proceedino-s 
sident  and  vice-president  of  the  United  States  shall  become  in  case  of  va- 
vacant,  and  notice  thereof  is  given  to  the  executive  of  this  c^nciesofpre- 
state,  it  shall  be  the  duty  of  sach  executive  officer  to  issue  president, 
writs  of  election  to  the  sheriffs  of  each  county  in  this  state, 
directing  them  to  proceed  in  the  same  manner  to  advertise 
an  election  to  fill  such  vacancies,  as  they  are  bound  to  do 
by  the  provisions  of  this  act;  and  it  shall  be  the  duty  of  all 
sheriffs,  judges,  clerks,  marshalis,  and  other  officers,  and  ^\ 
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ethers,  together  with  the  governor,  and  they  are  Tie rebyeih- 
joined  and  directed  to  do  and  perform  in  such  cases,  and 
under  the  same  penalties,  all  and  singular  the  duties  ard 
acts  enjoined  and  directed  by  this  lajv.  And  it  shall  be  the 
duty  of  the  electors  to  proceed  to  elect  in  the  same  manner 
as  is  required  by  tliis  act,  any  thing  herein  contained  to  the 
contrary  notwithstanding.  ., 

Sec.  12.  That  the  sheriifs  of  the  different  counties  shall 
each  receive  for  his  services  performed  under  this  act,  the 
following  fees,  to  wit:  for  advertising  the  election,  one  dol- 
lar, which  fee  shall  be  allowed  by  the  auditor,  and-paid  by 
the  treasurer  out  of  any  monies  not  otherwise  appropriat- 
ed. 

Sec.  13.  That  each  and  every  elector,  who  shall  attend 
as  an  elector  at  the  seat  of  government  as  aforesaid,  shall 
be  entitled  to  receive  two  dollars  for  each  and  every  days 
attendance,  and  two  dollars  for  ev^ry  tliirty  miles  trajv;el  of 
the  estimated  distance,  by  the  most  usual  route  frem  his 
place  of  residence  to  the  seat  of  government,  and  the  like 
sum  for  returning,  which  sum  shall  be  allowed  by  the  audi- 
tor, upon  the  certiiicate  of  the  governor,  and  paid  by  the' 
treasurer,  out  of  any  monies  not  otherw^ise  appropriated. 

Sec.  14.  That  the  judges  and  clerks  of  elections,  under 
the  provision's  of  this  act,  fot  failing  to  perform  the  duties 
-  enjoined  upon  them  by  this  act,  shall  forfeit  and  pay  the 
sum  of  one  hundred  dollars,  to  be  recovered  on  motion  in 
any  court  having  jurisdiction  thereof,  the  party  having  ten 
days  premus  notice  of  such  intended  motion.  All  mar- 
shalls and  other  officers  who  shall  neglect  or  refuse  to  per- 
form their  duties  enjoined  upon  them  by  this  act,  shall  for-  * 
feit  and  pay  any  sum  not  exceeding  one  thousand  dollars, 
to  be  recovered  on  motion  in  any  court  of  recoVd  having  ju- 
risdiction of  the  case  in  this  state;  and  it  shall  be  the  duty 
of  the  prosecuting  attorrey  in  each  and  every  county  with- 
in this  state,  upon  being  sufficiently  advised  of  such  failure 
or  neglect,  to  proceed  agains1^«uch  officers,  as  directe'd  in  . 
this  section,  arid  such  fme,  al^^deducting  ten  per  centum 
as  a  fee  for  said  attorney,  shall  be  paid  to  the  trustee  of  the 
county  seminary  for  the  u&e  of  the  same. 

'  Sec.  15.  The  marshalls  named  in  this  act,  are  hereby  au- 
thorized- to  appoint  one  or  more  deputies,  where  the  neces- 
sity of  the  case  may  require  it,  which  de])uty  or  deputies 
are  required  to  take  the  same  oath  that  the  said  marshall  is 
required  to  lake,  and  in  all  cases,  where  any  marshall  in 
this  act  named,  may  die  or  remove  from  tins  state,  after  the 
fifteenth  of  August  next,  before  such  election,  it  shall  be  the 
duty  of  the  associate  judges  of  the  circuit  court  of  the'coun- 
ty  where  such  marshall  resided,  to  convene  and  foVthwith 
proceed  to  a])i)oint  a  marshall  in  place  of  such  decea&cd  or 
removed  marshall,  which  said  marshall,  when  so  appointed. 
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sliali  take  the  same  oath,  periorm  the  same  duties,  and  re'- 
ceive  the  same  compensation,  and  shall  be  liable  to  the  same 
penalties  that  a  marshal!  appointed  under  other  provisions 
of  this  act,  would  be  entitled  to  receive,  perform,  take  or 
sustain.  All  laws  and  parts  of  laws  heretofore  in  force  in 
this  state,  authorizing  the  appointment  and  defining  the  du- 
ti^es  of  electors,  be  and  the  same  are  hereby  repealed^ 


CHAPTER  XXXVin. 

An  Act  regulating  Enclosures. 
[APPRotBD,  JAJfUAur  27',  1818.] 

Seg.  1 .  Be  it  enacted  by  the  General  Assembly  of  the  state  cf 
Indiana^  That  all  fields  kept  for  enclosures,  shall  be  well 
enclosed  with  a  fence  composed  of  sufficient  posts  and  rails, 
posts  and  pailina;,  palisadoes  or  rails  alone,  laid  up  in  the 
manner  which  is  commonly  called  a  worm  fence;  w^iich 
po^?ts  shall  be  deep  set  and  strongly  fastened  in  the  earth, 
and  all  fences  composed  of  posts  and  rails,  posts  and  pailicgs,  /jjr 
or  palisadoes,  shall  be  at  least  five  feet  indieight;  and  all 
fences  which  are  composed  of  rails  in  manner  which  is  com- 
monly denominated  a  worm  fence,  shall  be  at  least  five  ieet  What  shall  be 
.six  inches  in  height,  the  uppermost  rail  in  each  and  every  a  legal  fence, 
pannel  thereof,  supported  by  strong  stakes  strongly  set  and 
fastened  in  the  earth,  so  as  to  compose  what  is  commonly 
called  a  stakeing  and  ridering,  otherwise  the  uppermost  rail 
in  each  and  every  pannel  shall  be  braced  with  two  strong 
rails,  poles,  or  stakes,  locking  each  corner  or  angle  thereof; 
and  in  all  the  foregoing  materials,  the  apertures  between 
the  rails,  pail^ngs,  or  palisadoes  within  two  feet  of  the  sur- 
face of  the  earth,  shall  not  be  more  than  four  inches,  and 
from  the  distance  of  two  feet  from  the  surface  of  the  earth, 
the  apertures  between  such  rails,  pailings,  or  palisadoes 
shall  not  be  more  than  six  inches,  and  that  in  all  worm  fen- 
ces staked  and  ridered,  the  worm  shall  be  at  least  four  ket 
six  inches,  and  if  locked  as  aforesaid,  the  worm  shall  be  at 
least  five  ieo^t-^  and  all  fences  of  the  height  and  strength 
herein  required,  shall  be  considered  lawful  against  horses 
and  neat  cattle. 

Sec.  2.  If  any  horse,  mule,  or  ass,  sheep,  goat,  or  neat 
cattle,  shall  break  into  any  person's  enclosure,  the  fence  be- 
ing of  the  aforesaid  height  and  strength,  or  if  any  hog  or 
hogs  shall  break  into  any  person's  enclosure,  the  fence  be- 
pig  of  the  aforesaid  sufficiency,  and  by  the  view  of  two  per- 
Sbns  for  that  purpose  appointed  by  the  board  of  county  com- 
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missioners  of  said  county,  found  and  approved  to  be  such, 
Owner  of  ani-  then  the  owner  of  such  creature  or  creatures,  shall  be  liable 
nrials  commit-  to  make  good  all  damasjes  to  the  owner  of  the  enclosure;  for 
to^pay'^dama-'  ^^^  ^^^^^  otFence,  single  damages  orjj ;  ever  afterwards,  doii- 
ges.  ^,,   ble  the  drimages  sustaiiicd. 

Sec.  3.  For  the  better  ascertaining  and  regulating:  of  par- 
tition fences,  it  is  hereby  directed  that  when  any  neighbour 
shall  improve  lands  adjacent  to  eacii  other,  or  where  any 
person  shall  enclose  any  lands  adjoining  to  another's  land  al- 
ready fented,  so  that  any  part  of  the  first  person's  feiiCe  be- 
comes the  parj^ition  fence  belvv^ecn  them,  in  both  these  cas- 
Partition  fen-  es,  the  charge  of  such  division  fence  (so  far  as  enclosed  on 
ces,howmam-  j^Q^h  sides)  shall  he  equally  borne  and  maintained  by  both 
parties;  to  which  and  othcT  ends  in  this  law  nr.enlicned,the 
board  of  county  commissioners  in  the  several  counties  in  this 
Commission-    state,  yearly,  shall  nominate  and  appoiiit  tliree  honest  and 
ers  to  appoint  q\^\q  men,  for  eacl^h  township  respectively,  who  deing  duly 
viewers.  sworn  to  the  faithful  discharge  of  the  duties  of  their  ap- 

pointment, shall  proceed,  at  the  request  of  any  person  or 
persons  feeling  him  or  themselves  aggrieved,  to  view  all 
such  fence  or  fences,  about  which  any  ditference  may  hap- 
pen to  arise;  and  the  aforesaid  persons  or  any  two  of  them 
in  each  township  respectively,  shall  be  the  sole  judges  of 
^  the  charge  to  be  borne  by  Ihe  delinquent  or  by  both  or  ei- 
ther party,  and  ©f  the  sufficiency  of  all  fences,  whether  par- 
Proceedings  tition  or  others;  and  when  they  shall  adjudge  any  fence  to 
of  viewers,  j^^  insufficignt,  they  shall  give  notice  thereof  to  the  owners 
or  proprietors  or  occupiers  thereof,  upon  request  of  the  oth- 
er, and  due  notice  gi^en  by  the  said  viewers,  shall  refuse  or 
neglect  to  make  or  repair  the  said  fence  or  fences,  or  to  pay 
the  moiety  of  the  charge  of  any  fence  before  made,  being 
the  division  or  common  fence,  within  twenty  days  after  no- 
tice given,  then  upon  proof  thereof  before  two  justices  of 
the  peace  of  the  respective  county,  it  shall  be  lawful  for  the 
said  justices  to  order  the  person  aggrieved  or  suffering  there- 
by, to  make  or  repair  the  said  fence  or  fences,  who  shall  be 
reimbursed  his  costs  and  charges  from  the  p'erson  so  refus- 
ing or  neglecting  to  make  or  repair  the  partition  fence  or 
fences  aforesaid ;  or  to  order  the  delinquent  to  pay  the  moi- 
ety of  the  charge  of  the  fence  befoie  made,  being  a  division 
or  common  fence,  (as  the  case  may  be,)  and  if  the  delin- 
quent shall  neglect  or  refuse  to  pay  to  the  party  injured,  the 
moiety  of  the  charge  of  any  fence  before  made,  or  to  reim- 
burse the  costs  and  charges  of  making  and  repairing  the  said 
fence  or  fences,  under  the  order  aforesaid,  then  the  same 
shall  be  levied  upon  the  delinquent's  goods  and  chattels,  un- 
der warrant  from  a  justi(  e  of  the  peace,  by  distress  and  i^ale 
thereof,  the  overplus,  if  any,  to  be  returned  to  the  said  de- 
linquent: Provided^  that  nothing  herein  contained,  shall  be 
intended  to  prevent  or  debar  any  person  or  persons  from 
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enclosins:  bis  or  her  own  grounds  in  any  nnanner  they  please, 
with  sufficient  walls  or  fences  of  timber,  other  than  those 
Jieretofore  mentioned,  or  by  dykes,  hedges  or  ditches.  All 
such  walls  and  fences  to  be  in  height,  at  least  five  feet  from 
the  ground,  and  all  dykes  to  be  at  least  three  feet  in  height 
from  the  bottom  o{  the  ditch,  and  planted  and  set  with  thorn 
and  other  quickset,  so  that  such  enclosures  shall  fully  an- 
swer and  secure  the  several  purposes  meant  to  be  answered 
and  secured  by  this  law:  Provided  also,  that  such  walls  or 
fences  of  timber,  other  than  those  heretofore  mentioned, 
and  dykes,  hedges  a;)d  ditches,  shall  be  subject  to  all  pro- 
visions, inspections,  and  restrictions  respectively,  to  which 
by  this  law,  any  other  enclosure  or  fence  is  made  liable," ac- 
cording to  the  true  intent  and  meaning  hereof. 


CHAPTER  XXXIX. 

An  Act  regulating  the  taking  up  of  Animals  going  astray,  and  Water 
craft  and  other  articles  of  value  adrift. 

[approved,  JANUARY  7,    1824.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state  of 
Indiana,  That  if  any  person  or  persons  shall  take  up  any  boat.  How  persons 
flat,  periogue,  canoe,  raft  or  other  article  of  value  adrift,  he,  .shall  proceed, 
she  or  they  shall  within  five  days  cause  the  same  to  be  ad-  }^^l"^'i,^P 
vertised,  in  at  least  three  of  the  most  pubhc  places  in  the  '  *" 

township,  where  such  property  is  taken  up,  stating  the  time 
it  was  taken  up ;  or  if  such  property  is  worth  and  can  be  sold 
for  ten  dollars  or  more,  then  notice  of  such  taking  up  shall 
be  given  by  the  taker  up,  in  some  public  newspaper,  if  there 
be  any  in  the  county  where  such  property  is  taken  up,  and  I 

if  there  should  be  no  newspaper  printed  in  said  county,  then 
notice  of  such  taking  up  shall  be  given  by  three  written  ad- 
'vertisements,  set  up  in  three  of  the  most  public  places  in  .., 

said  county,  and  the  owner  or  owners  of  such  property,  by  When  the 
proving  the  same  within  six  months  from  the  time  it  was  ta-  ^j^?*^^  ^^^IV, 
ken  up,  shall  receive  the  same,  after  paying  to  the  taker  up,  ^  ^^^' 
a  reasonable  sum  for  his  trouble  and  expense,  to  be  deter- 
mined by  some  disinterested  justice  of  the  peace,  if  they 
cannot  agree  upon  such  sum. 

Sec.  2.  Every  person  who  shall  take  up  a  stray  horse.  Proceedings, 
mule  or  ass,  snail  within  five  days,  advertise  the  same  in  o"  the  taking 
three  of  the  most  puMic  places  in  the  townshin  wherein  ^P^^^t.^^^^' 
such  animal  may  be  taken  up;  and  shall  also  within  ten 
days  thereafter,  uiless  it  shall  have  been  previously  claim- 
ed and  proved  by  the  owner,  and  a  tender  made  of  the  com- 


i^2  '  listrays, 

pensation  hereinafter  provided,  take  the  same  before  some 
justice  of  the  peace  of  the  county,  in  vvliich  such  estrayshall 
be  taken  up,  and  make  oatli  before  siirh  justice,  tbat  the 
f^ame  was  taken  up  on  liis  or  her  plantation  or  elsewhere, 
(as  the  case  may  be,)  and  that  the  marks  or  brands  thereof, 
liave  not  been  altered  by  him  or  any  other  person,  to  his  or 
her  l^nowledge,  either  before  or  since  such  taking  up.  The 
justice  fliall  then  issue  his  warrant  to  three  disinterested 
househvilders  in  the  neighbourhood,  unless  they  can  be 
otherwise  had,  directiiiiGj  them  to  come  before  him  to  ap- 
Appraisement  praise  such  estray ;  and  after  they  or  any  two  of  them  are 
sworn  to  appraise  such  estray  with9ut  partiality,  favour 
or  affection,  they  sisall  forthwith  proceed  to  appraise  the 
same,  and  immediately  make  return  thereof  in  writing,  to- 
Descriplion  of  gether  with  a  description  of  the  marks,  both  natural,  artifi- 
wiimal.  ^^\^\  ^^,^  accidental,  brand,  colour,  size  and  age  of  said  horse, 

mule  or  ass,  to  said  justice,  who  shall  enter  the  same  in  his 
book  of  estrays,  and  transmit  a  certified  copy  thereof,  un- 
der his  hand  and  seal,  together  with  the  original  return  of 
To  be  rptumi  tile  appraisers,  under  their  hands,  to  the  otiiceof  the  clerk 
circuit^court*    ^  ^^^^  circuit  court  for  said  county,  within  five  days,  who 
shall  enter  the  same  in  bis  book  of  estrays,  and  file  the  afore- 
said transcript  and  certificate  of  appraisement  in  his  office; 
"^^T^i^'t^*      and  the  taker  up  shall  pay  to  the  justice  two  dollars,  fifty 
cents  of  which  shall  be  paid  to  the  clerk  aforesaid;  which 
sum  of  fifty  cents  shall  be  transmitted  at  the  same  time  with 
,,the  aforesaid  certificate  of  entry  and  appraisement;  and  the 
.said  clerk  shall  cause  a  copy  of  said  valuation  and  descrip- 
tion, to  be  publicly  aftixed  at  the  court-house  door  of  his 
county,  during  the  three  succeeding  terms;  and  the  justice 
shall  within  .thirty  days,  cause  a  certified  copy  of  the  ap- 
praisement from  his  book  of  estrays,  to  be  published  three 
times  in  the  most  convenient  newspaper  in  the  state,  for 
which  he  shall  pay  to  the  printer,  one  dollar  at  the  time  he 
♦'  forwards  to  him  such  copy  for  publication. 

Proceedinffsto       ^Ec.  3.  Any  person  who  shall  take  up  any  head  of  neat 
behadontak-  cattle,  any  sheep,  hog  or  goat,  shall  within  five  days  thereaf- 
'"ttil  fc^*      ter  cause  the  same  to  be  advertised  in  three  of  the  most ' 
'     *       pubhc  places  of  the  neighbourhood  or  township,  and  shall 
also  within  ten  days  thereafter,  unless  it  shall  have  been 
previously  claimed  and  proved  by  the  owner,  and  a  tender 
made  of  the  compensation  hereinafter  provided,  cause  the 
same  to  be  viewed  by  some  householder  of  the  county  where 
the  same  shall  be  taken  up,  and  immediately  go  with  such- 
householder  before  a  justice  of  the  peace  of  said  county,  and 
make  oath  before  him  as  is  required  in  taking  up  horses, 
mules  or  asses  going  astray;  and  such  justice  shall  take 
from  such  nouseholder  upon  oath,  a  particular  description 
of  the  marks,  brands,  colour,  size  and  age  of  every  such 
Meat  cattle,  sheep,  hog  or  goat;  and  such  justice  shall  causti 
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.  ;ch  estmy  or  estrays  to  be  appraised  in  the  same  manner,  Tobeapprais'- 

as  is  required  in  the  case  of  stray  horses ;  which  description  ^^• 

and  valuation  shall  be  entered  by  such  justice  in  his  book  of 

o strays,  apd  by  him  transmitted  to  the  clerk  of  the  circuit 

court  for  said  county,  to  be  by  him  recorded  in  his  book^f 

estrays:  and* he  iihall  cause  a  copy  to  be  publicly  atnxed 

at  the  court  house  door  of  his  county,  as  before  directed  in 

the  case  of  stray  horses;  and  the  taker  up  shall  pay  the  said 

justice  fifty  cents,  twenty-live  cents  of  which  he  shall  trans-  AlloAvance  io 

mit  at  the  same  time  with  the  certified  copy  to  the  clerk  3-  P-  ^  clerk. 

aforesaid  for  his  services:  Provided^  that  if  two  or  more  es-  Pro\'iso. 

trays  of  the  same  species  are  taken  up  by  the  same  person 

at  the  same-^ime,  they  sfiall  be  included  in  one  entry  and 

one  advertisement;  and  in  such  case  the  said  justice  and 

clerk  shall  receive  no  more  than  fot  one  of  such  species; 

and  no  person  shall  be  allowed  hereafter  to  take  up  or  post 

any  head  of  neat  cattle,  sheep,  hog,  or  goat^  between  the 

first  day  of  April  and  the  first  day  of  November  following, 

unless  the  same  be  found  within  the  enclosure  of  the  tak- 

^r  up. 

Sec.  4.  As  a  reward  for  taking  up,  there  shall  be  paid  by  RcTrard  for 
the  owner  to  the  taker  up,  or  such  other  person  as  may  be  ^^^^^S  "p  es.- 
authorized  by  this  act  to  receive  the  same,  for  every  horse,    ^  ^''' 
mule  or  ass,  one  dollar;  for  every  head  of  neat  cattle,  fifty 
cents ;  for  every  sheep,  goat,  and  hog  above  six  months  old, 
ten  cents,  together  with  the  fees  paid  by  the  taker  up,  to  the 
justice  and  clerk  aforesaid,  and  reasonable  charges  for  keep-  Reasonable 
ing  said  6straj>r  or  estrays,  to  be  assessed  by  two  disinterest-  churgesaliow- 
^d  householders  appointed  by  some  justice,  m  the  manner  ^'^' 
appraisers  are  appointed  under  this  act;  who  shall  in  the 
same  manner  and  under  the  same  restrictions,  proceed  to 
make  appraisement  and  return  tq  the  said  justice,  as  by  this 
act  is  in  other  cases  required ;  and  on  failure  of  the  claimant 
to  satisfy  such  fees  and  charjjes,  the  estray  or  estrays  shall  Estrays  may 
be  by  some  constable,  after  giving  five  days  notice,  sold  to  ^®  °°^*^  ^"^ 
the  highest  bidder,  to  satisfy  such  costs  and  charges  for  "f  cost^"&c. 
keeping;  and  the  said  constable,  after  paying  such  costs  and 
charges,  and  deducting  one  dollar  for  his  fees  of  sale,  shall 
pay  the  remainder  to  the  claimant;  but  if  any  person  tak- 
ing up  an  estray  shall  use  or  work  it,  he  shall  not  be  allowed 
any  pay  for  keeping  the  same.  ^ 

Sec.  5.  If  any  person  or  persons  who  may  take  up  any  Takerupof 
animals  going  astray,  or  property  adrift,  under  the  provis-  estrays  liable 
ions  of  this  act,  shall  be  guilty  of  neglect  or  abuse  towards  abu"ef  ^'^^ """ 
the  same,  or  shall  treat  any  such  animal  or  property,  in 
such  manner  as  to  render  the  same  of  less  value,  than  it  was 
when  taken  up,  or  shall  neglect  or  refuse  to  comply  with 
any  of  the  pro^if^ions  in  this  act,  such  person  or  persons  shall 
not  be  allowed  any  compensation  for  his,  her,  or  their  trou- 
ble, and  shall  moreover  be  liable  to  be  prosecuted  in  any 
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court  of  competent  jurisdiction,  in  an  action  on  the  case,  for 
all  damages  the  owner  of  said  estray  or  property  may  have 
sustained  in  consequence  of  the  abuse  of  the  same. 

'Sec.  6.  If  the  owner  or  owners  of  any  stray  auimals  tak- 
efi  up  under  the  provisions  of  this  act,  shall  not  appear  with- 
in one  year  after  the  publication  required  in'this  act,  and 
prove  his,  her,  or  their  j)roperty,  then  and  in  that  case,  the 
taker  up  shall  either  pay  the  amount  of  the  appraisement, 
after  deducting  all  reasonable  expenses,  into  the  county 
treasury,  or  produce  the  property  on  the  first  day  of  the 
circuit  court  next  ensuing;  $nd  the  same  if  produced,  shall 
be  sold  by  the  sheriff  to  the  highest  bidder,  between  the 
hours  of  ten  A.  M.  and  four  P.  M.  of  said  djif^,  for  county 
funds;  and  the  amount  of  the  sale,  after  allowing  two  per 
cent,  thereon  to  the  sheriff,  and  all  lawful  charges  afore- 
said, shall  be  paid  into  the  county  treasury,  and  shall  be  re- 
funded to  the  owner  of  the  property,  on  proof  of  the  same 
made  within  three  years  to  the  county  commissioners;  and 
any  person  taking  up  an  estray  who  shall  neglect  or  refuse 
to  comply  with  the  provisions  of  this  section,  shall  on  con- 
viction by  presentment  or  indictment,  be  fined  in  double  the 
value  of  the  property. 

Sec.  7.  If  any  person  or  persons  shall  trade  or  sell  any 
such  estray,  water  craft,  or  article  of  value  found  adrift,  be- 
fore he,  siie,  or  they  are  vested  with  the  right  of  property 
agreeably  to  this  act*,  for  any  purpose  whatsoever,  he,  she, 
or  they  shall  forfeit  and  pay  double  the  value  thereof,  to  be 
recovered  by  presentment  or  indictment,  in  any  court  of 
competent  jurisdiction,  the  proceeds  of  which,  shall  he  ap- 
propriated to  the  benefit  of  county  seihinaries,  in  the  co^- 
iy  where  such  recovery  shall  be  had;  and  it  shall  not  be 
lawful  for  any  person  or  persons  to  take  up  an  estray,  Ex- 
cept as  shrjl  be  hereafter  directed,  unless  he,  she,  or  they 
shall  have  a  freehold,  or  be  a  tenant  for  three  years,  or  hold 
a  bond  for  the  land  on  which  he  or  she  resides. 

Sec  8.  That  if  any  person  or  persons,  not  owning  any 
land  by  deed  or  bond,  or  not  holding  any  lease  for  the  tei'm 
of  three  years  or  more,  sliall  t.'ike  up  any  stray  animal  or  an- 
imals, he,  she,  or  they  so  offending,  shall  be  fined  in  any 
sum  not  exceeding  double  the  value  of  such  animal  or  anN 
maJs,  to  be  recovered  before  any  court  of  competent  juris- 
diction in  the  proper  county,  in  tlie  same  manner  that  other 
fines  are  recovered,  which,  when  collected,  shall  be  paid 
over  to  the  trustee  of  the  county,  for  the  use  of  county  se- 
mi!)aries. 

Sec.  9.  When  any  animal  taken  up  in  pursuance  of  this 
act,  the  appraised  value  of  which  shall  exceed  five  dollars, 
may  be  restored  to  the  owner,  or  where  the  same  may  be 
lost,  it  shall  be  the  duty  of  the  taker  up  within  one  month 
afterwards,  ta  certify  in  writing  uuder  his  hand,  to  the 


Herk  aforesaid  siich  restoration,  when  the  same  may  have  to  clerk  of  c. 
been  restored,  with  the  name  and  place  of  residence  of  the  tro^no/SsoV 
person  claiming  the  same;  or  such  loss,  when  the  samehars  estrays, 
been  lost,  together  with  the  time  and  manner  thereof;  and 
if  <^e  taker  up  of  any  animal  taken  up  in  pursuance  of  this 
act,  shall  neglect  to  make  the  certificate  aforesaid,  within 
the  time  limited  by  this  act,  or  shall  make  a  false  statement 
of  facts  in  any  such  certificate,  every  person  so  offending^, 
for  every  sdch  offence,  shall  forfeit  and  pay  the  value  of 
such  stray  animal  or  animals,  respectively,  to  be  recovered 
by  presentment  or  indictment,  ia,  any  court  of  competent 
jurisdiction  in  the  proper  county,  in  the  same  manner  that 
other  tines  are  reco:\fered;  which,  Whi^n  collected,  shall  be 
paid  over  to  the  trustee  of  the  county,  for  the  use  of  coun- 
ty seminaries*  , 

Sec.  10.  When  any  person  hereafter  shall  claim  any  es- 
tray  or  estrays,  taken  up  under  tiie  provisions  of  this  act, 
within  one  year  from,  the  time  of  such  taking  up,  it  shall  be 
lawful  for  him  to  apply  to  the  taker  up,  or  his  legal  repre-  Howtheown- 
sentatives  in  person,  whose  duty  it  shall  be  to  go  with  him  '^^  mayrecov- 
to  the  nearest  justice  of  the. peace  in. the  county,  in  order  jer  the  pro-^'* 
that  the  claimant  may  have  an  opportunity  to  prove  and  re-  visions  of  this 
gain  his  property;  but  if  the  taker  op,  or  his  legal  repre-  ^^t. 
sentatives,  shall  neglect  or  refuse  to  comply  with  his  re- 
quest, the  claimant  may  apply  to  the  nearest  disinterested 
magistrate,  wljose  duty  it  shall  be  to  issue  his  warrant, 
commanding  the  taker  .up  or  his  legal  representatives,  to 
come  before  him,  and  to  bring  along  with  him^  the  estray     ^ 
or  estrays  claimed,  if  they  be  horses,  mules  Grasses,  and  on 
trie  claimant's  proving  to  the  satisfaction  oT  the  magistrate, 
that  said  estray^  or  estrays  are  the  property  of  the  claim- 
ant, he  shall  order  the  restoration  of  the  sam.e  to  the  claim- 
ant aforesaid,  on  his  paying  the  necessary  expenses  of  post- 
ing and  keeping  (as  the  case  may  be,)  and  on  his  refusal  or. 
neglect  so  to  do,  the  magistrate  shall  proceed  to  dispose  of 
such  estray. or  estrays,  as  is  herein  before. directed;  but  if 
the  estray  or  estrays  should  be-  neat  cattle,  sheep,  goats  or 
hogs,  the  taker  up  or  his  representatives  shall  not  be  com- 
pelled to  produce  them  before  the  magistrate,  but  the  claim- 
ant may  take  his  witness  or  witnesses  to  them,  and  after 
having  viewed  the  property,  if  said  claimant  shall  make 
such  proof  to  the  magistrate,  as  to  satisfy  him  of  the  justice 
of  his  claim,  he  shall  order  their  restoration,  in  the  manner 
and  on  the  conditions  provided  in  the  case  of  stray  horses, 
mules  and  asses;  but  if  any  of  the  estrays  aforesaid,  have 
been  sold  for  the  use  of  the  county,  the  claimant  sliall  have 
his  recourse  against  the  county,and  not  against  the  taker  up. 

Sec  11.  The  commissioners  in  each  and  every  county  Commission'- 
'within  this  state,  shall  cause  a  pound  to  be  erected,  at  or  !^!.t',t^^^"i!f 
near  the  several  court  houses,  with  a  good  aod  sutncieot  made. 
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fence,  gate,  lock  and  key,  where  all  slrav  Itoii^cs,  niuk-s  anu 
asses  above  two  years  old,  taken  up  within  twent\  nilcs  of 
the  court  house,  shall  he  kept  on  the  first  day  of  eveiy  cir- 
cuit court,  for  the  three  succeediiiij  ternns  after  the  same 
shall  be  taken  up,  from  eleven  ur.til  tl  rce  cxlock  in  each 
day,  that  the  owner  may  have  an  opportui.ily  of  claiming 
Ills,  her  or  their  property;  and  any  person  taking  up  any 
such  horse,  mule  or  ass,  not  exccedir.g  two  years  eld,  sluiil 
not  be  compelled  to  exhibit  such  estray  or  estrays  at  the 
court  house,  but  shall  be  governed  in  other  r(  sperts  as  is 
directed  in  this  act;  and  when  any  person  takiiig  up  any 
stray  horse,  mule  or  ass,  more  than  two  years  old,  resides 
twenty  miles  and  upwards  from  the  court  hcu?e>  he  shall 
not  be  compelled  to  exhibit  such  estray  or  estrays,  more 
than  once  in  the  pound,  which  shall  be  on  the  first  day  of 
the  second  term  after  taking-  up;  ard  urtil  such  pound  is 
erected,  no  person  taking  up  any  horse,  mule  or  ass,  shall 
be  liable  to  any  penalty,  for  not  exhibiting  the  same;  and 
the  commissioners  in  each  and  every  county  shall  appoint 
some  fit  person  to  take  charge  of  said  pound,  and  keep  the 
same  in  repair,  whose  duty  it  shall  be  to  attend  at  the  said 
pound  on  the  several  court  days,  during  the  time  such  strays 
are  directed  to  continue  therein,  with  the  key  of  the  same; 
and  the  said  commissioners  shall  make  such  reasonable  al- 
lowance for  the  expense  of  erectiig  and  keeping  the  said 
pound,  as  to  tl.'em  shall  seem  proper,  to  be  paid  out  of  the 
treasury  in  like  manner  and  form,  that  other  county  charg- 
es are  liquidated  and  paid;  and  any  person  being  appoint- 
ed and  undertakijig  to  take  care  of  the  said  pou;.d,  aod  tail- 
ing to  discharge  his  duty  agreeably  to  the  difectiprs  of  this 
act,  shall  forfeit  and  pay  to  the  person  injured,  the  sum  of 
eight  dollars  for  every  such  offence,  with  costs,  recoverable 
before  any  justice  of  the  county,  where  such  offence  shall 
have  been  committed. 

Sec.  12.  That  if  any  person  or  persons,  shall  hereafter 
take  up  any  stray  animal  or  animals,  water  craft,  or  arti- 
cle of  value  going  adrift,  under  the  provisions  aforesaid,  and 
shall  remove  tiie  same  out  of  the  county  in  which  such  es- 
tray was  taken  up,  so  as  to  prevent  the  owner  or  owners 
thereof  from  reclaiming  the  said  animal  or  animals,  water 
craft,  or  property  as  aforesaid,  {or  more  than  the  space  of 
three  days  at  any  one  time,  such  person  or  persons  so  offend- 
ing, shall  be  subject  to  the  same  f-rfeilures,  to  which  per- 
sons are  subject  for  trading'  or  selling  estrays,  water  craft 
or  property,  and  to  be  recovered  in  the  same  manner. 

Sec.  13.  Any  person  or  persons,  who  sliall  take  into  cus- 
tody any  horse,  except  at  his,  her  or  their  place  of  residence* 
or  shall  drive  aiiy  live  stock  out  of  the  woods  to  their 
place  of  residence,  and  shall  take  up  such  horse  or  stock, 
such  persoa  or  persons  so  offeuding,  ©n  conviction  thereof. 
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■*. 
before  a  competent  tribunal,  shall  be  fir-ed  in  any  sum  not 
exceeding  one  hundred  dollars,  and  shall  moreover  be  liable  Penalty'  for 
to  an  action  of  damages  to  the  party  injured:  But  nothing  Jakmg- up  es- 
in  this  section  shall  be  so  construed  as  to  affect  any  person  at  jarge. 
who  shall  take  up  a  ly  horse  that  may  be  running  at  large 
in  a  vvilderness  country  distant  from  any  settlement,  that 
might  be  lost  to  the  owner  if  not  taken  up,  or  who  may 
drive  in  any  live  stock  out  of  the  woods,  to  his  place  of  re-  Exception. 
sidence  in  the  winter  time,  and  take  the  same  up  accordirig 
to  law,  that  may  be  likely  to  perish  for  w^ant  of  food,  or  on  *" 

account  of  the  inclemency  of  the  season;  if  such  horse  or 
stock  be  not  taken  out  of  the  limits  of  the  county,  where 
they  may  be  running  or  may  be  found:  Provided  akcays^  Proviso, 
that  when  ahy  horse,  mare,  geldiiig,  horned  cattle  or  other 
property,  may  be  in  the  act  of  escaping  from  tliC  owner  or 
owners,  or  those  entitled  to  the  immediate  possession  of  the 
same,  that  the  same  may  be  taken  up  under  the  provisions 
of  this  act,  at  any  time  of  the  year  or  at  any  place  in  the 
county,  where  such  animals  may  be  fouiid  going  astray. 

Sec.  14.  If  any  person  or  persons  shall  take- up  any  stray 
animal,  water  craft,  or  article  of  value  adrift,  and  shall  ne- 
glect or  refuse  to  complv  with  the  provisions  of  this  act,  the 
person  or  persons  so  offendins:,  shall  on  conviction  thereof, 
be  lined  in  any  sum  not  exceeding  one  hundred  dollars,  at  Penalty  qu 
the  discretion  of  the  jury  who  shall  try  the  same:  Provided  ^u^fff^]? 
however^  that  on  complaint  made  to  any  justice  of  the  peace,  comply  with 
for  a  violation  of  the  provisions  of  this  act,  the  fact  or  facts  tins  act, 
being  fully  prov^^d,  if  in  the  estimation  of  such  justice,  the 
fine  for  such  offence  ought  not  to  exceed  three  dollars,  or 
the  law  does  not  fix  the  fine  for  such  offence  at  a  greater 
sum,  he  may  inflict  a  fine  commensurate  to  the  offence,  not 
exceeding  three  dollars,  saving  to  the  individual  so  fined, 
the  right  of  an  appeal  to  the  circuit  court,  if  the  same  be 
applied  for  within  ten  days  next  succeeding  the  assessment 
of  such  fine;  which  if  confirmed  by  the  said  court,  the  ap- 
pellant shall  be  liable  for  all  costs,  together  with  such  fine, 
and  shall  stand  committed  until  the  same  be  paid. 

Sec.  15.  In  all  cases  of  taking  up  any  craft  or  other  arti-  Proceedings 
cle  of  value  adrift  under  the  provisions  of  this  act,  if  the  ^"  taking  up 
same  shall  be  valued  at  ten  dollars  or  upwards,  it  shall  be  ^c.^"^*^^*'  ' 
the  duty  of  the  taker  up,  within  ten  days  thereafter,  to  ad- 
vertise the  same  in  some  newspaper  printed  in  this  state, 
ntiost  convenient  to  the  taker  u>p,  as  in  the  case  of  estrays, 
and  if  the  same  shall  not  be  reclaimed  within  twelve  months 
after  such  taking  up,  then  and  in  that  case  the  said  craft  or 
other  article  of  value,  or  the  appraised  value  thereof,  shall 
be  dealt  with,  governed  and  disposed  of,  in  every  respect 
as  is  pointed  out  in  this  act  for  the  disposition  and  regulation 
of  stray  animals  or  the  values  thereof,  except  that  the  taker 
up,  shall  not  be  compelled  to  convey  the  same  to  the  seat  of 
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inslicc,  nor  the  shcriif  (o  remove  the  jamc.  previous  to  th^ 
sale  thereof;  and  llie  lakei  up,  shall  l-c  subject  to  the  same 
forfeitures  and  penalties,  for  a  violation  of  the  provisions  of 
this  section,  that  he  would  be  for  a  violation  under  this  act 
of  the  provisions  made  in  the  case  of  stray  anrmals. 

All  lavrs  and  parts  of  laws  now  in  force  in  this  state,  regu- 
laling  the  taking  up  of  animals  going  astray,  and  water  craft 
or  other  articles  of  value  adrift,  be  and  the  same  are  here- 
by repealed. 
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An  Act  gubjecting  Real  and  Personal  Estate  to  Execution. 

[approved,  JANUARY  UO,  1824.] 

Sec.  1 .  Be  it  enacted  by  the  General  Assembh/  of  the  state  of 
Indiana^  That  the  personal  and  real  estate  of  every  indivi- 
dual, company,  body  politic  or  corporate,  includirig  his,  her, 
or  their  goods,  chattels,  lands,  tenements,  and  heredita-' 
ments  be,  and  the  same  are  hereby  made  subject  to  execu- 
tion, to  be  taken  and  sold  according  to  the  provisions  of  this 
act,  except,  tliat  necessary  wearing  apparel  shall  not  be 
considered  any  part  of  such  execution  defendant  or  defend- 
ants  estate. 

Sec.  2.  That  when  hereafter,  any  writ  of  execution  may 
issue  against  the  goods  and  chattels,  lands  and  tenements, 
of  the  execution  defendant  or  defendants,  ir.  sliall  be  the  du- 
ty of  the  sheriff  or  other  officer,  to  levy.«uch  execufioft,  up- 
on such  part  of  the  esUite  of  such  execution  defendant  or 
defendants,  as  he,  she,  or  they  may  direct;  hut  if  no  such 
direction  shall  he  given,  the  messuage,,  lands  or  tenements, 
on  which  the  defendant  or  defendants  may  be  chiefly  situa- 
ted, shall  not  be  levied  on,  unless  a  sufiiciency  of  other  pro- 
perty cannot  be  found:  Provided  ho7cever^  that  in  all  cases 
the  sheriff  or  other  officer  shall  be  bound,  first  to  levy  on 
and  sell  the  personal  estate  of  such  defendant  or  defendants, 
before  he  shall  levy  on  any  real  estate,  unless  such  defend- 
ant or  defendants,  will  authorize  such  sheriff  or  other  ofli- 
cer  to  sell  his,  her,  or  their  real  estate,  for  the  he»t  price  it 
will  bring,  but  such  sheriff  or  other  officer  shall  not  in  any 
case  be  bound  to  leyy  on  property  turned  out,  or  shewn  to 
him  by  such  defendant  or  defendants,  if  there  exists  any  rea- 
sonable doubt  whether  such  defendant  or  defendants,  is  or 
are  the  bona  fide  owner  or  ov.ncrs  of  such  property,  so  turn- 
ed out  or  shewn  by  such  defendant  or  defendants  to  an\ 
6uch  officer. 
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Sec.  3.  When  excctjtion  shall  hereafter  issue  on   any  Real  and  per- 
ludo^ment,  real  and  personal  estate  shall  sell  for  the  best  sojkiI  estate 
•}.->.        .,5  I     •  r>        •(    /7  i-i        1       •IX'  .1  ,>  shall  sell  lor 

price  it  will  bnng:  Froviaea  norcever^  the  snerili  or  other  ot-  the  best  price 

fleer  shall  in  all  cases  mentioned  in  this  section,  before  he  it  will  bring, 
offer  the  fee  simple  of  any  real  estate' for  sale,  offer  the  rerts  Rents  &  pro- 
and  profits  of  the  same  for  sale  for  seien  years;  and  if  the  fit?  of  real  es- 
rents  and  profit"  shall  sell  for  a  sufficiency  to  satisfy,  such  fate?,  first  to 
execution,  the  sheiiff'  or  other  oriicer  shall  make  the  pur- 
chaser a  deed,  and  put  him  in  possession  accordingly;  but 
if  such  rents  and  profits  will  not  sell  to  satisfy  the  same,  then 
the  fee  simple  shall  be  otfered  for  sale,  and  the  sheriff  or 
other  officer  shall  make  a  deed  to  the  purchaser  accord- 
ingly. 

Sec.  4.  That  hereafter  when  any  execution  shall  issue 
to  any  sherilF  or  other  officer,  against  the  goods  and  chat- 
tels, or  against  the  goods  and  chattels,  land^  and  tenements, 
of  any  execution  defendant  or  defendants,  it  shall  be  lawful 
for  such  defendant  or  defendants,  if  he  or  they  have  a  fam- 
ily or  families,  to  claim  as  exempt  from  execution,  the  fol-  Property  ej: 
lowing  personal  goods,  to  wit:  One  bible,  one  eow.and  calf,  empt. 
one  bed  and  the  necess^ary  bedding  therefor,  household  and 
kitchen  furniture  not  exceeding  in  value  ten  dollars,  one 
choppin^j  axe,  one  weeding  hoe,  one  spinning  wheel,  one 
xeel,  and  the  necessary  provisions  to  supply  the  family  tw^o 
months;  which  said  personal  goods,  so  claimed  by  such  ex- 
ecution defendant  or  defendants,  such  sheriff  or  other  offi- 
cer shall  recogtuze  as  exempt  from  execution:  Provided  that 
the  whole  am.ount  of  property,  hereby  exempted  from  exe- 
cutiojo,  shall  in  no  case  exceed  fifty  dollars  ijQ  value. 
'  Sec.  5.  That  when  any  sheriffor  other  officer  shall  here- 
after offer  for  sale,  the  use  or  fee  simple  of  any  real  estate, 
by  vitttie  of  the  provisions  of  this  act,  such  sheriff  or  other 
officer,  shall  give  at  least  twenty  day^  notice  of  the  timiC  and  Notice  ofsalc, 
place  of  such  sale,  by  advertising  the  same  in  three  of  the 
most  public  places,  by  written  advertisement  set  up  in  the 
township  or  townships,  where  such  real  estate  is  situate, 
and  also  by  advertising  the  same  in  the  nearest  weekly 
newspaper,  for  three  weeks  immediately  preceding  any  such 
sale,  if  any  such  paper  be  printed  in'liis  county.  And  when 
-  any  such  sheriff  or  other  otficer,  shall  Ifeil  any  personal  goods, 
by  virtue  of  the  provisions  of  this  act,Jj€..  shall  give  at  least 
ten  days  notice  of  the  time  and  place  ofetich  sale,  by  ad- 
vertising the  same  in  three  of  the  'i^bst  public  places,,  by 
written  advertisements,  set  up  in  the  township  where  suck 
sale  shall  take  place. 

Sec.  6.  In  case  the  personalgoods,  lands,  and  tenements, 
so  as  aforesaid  taken  and  sold,  by  virtue  of  the  provisions 
of  this  act,  under  any  such  execution,  do  not  on  the  sale 
thereof,  sell  for  a  sufficient  sum  to  pay  the  debt,  dama«-es, 
aad  costs,  due  and  accruing  on  such  execution,  it  shall  be 
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lawful  for  such  oflircr  to  return  such  execution,  with  his 
proc  eediugs  tiicrcon ;  whereupon  anotlier  writ  of  execuliou 
shail  issue,  upon  which,  sucli  slieriff  or  other  ofiicc'r  shall 
proceed  to  lew  and  sell  in  manner  ard  form,  as  herein  be- 
fore set  forth,  and  make  return  of  his  proceedings  as  in  oth- 
er cases. 

Sec.  7.  Whenever  it  shall  so  happen,  tl#t  any  sheriff  or 
other  oflicer  shall  expose  to  sale,  urder  the  provisions  of 
this  act,  any  goods,  and  chattels,  lar?^  and  tenements,  and 
tlie  same  cannot  be  sold  for  wart  ofliuyers,  it  shall  be  law- 
ful for  such  sheriff  or  ether  oflicer,  to  returr-  upon  such  writ 
of  execution,  that  he  exposed  the  same  to  sale,  and  that  they 
remain  in  his  hands  unsold  for  th«  want  of  buyers;  wliere- 
upcn  the  writ  or  writs  of  venditioni  exponas  shall  issue, 
commanding  the  proper  oflicer  to  proceed  to  sell  the  same, 
agreeably  to  the  provisions  of  this  act;  and  where  any  she- 
riff or  other  cfhcer,  shall  under  the  provisions  of  this  act, 
have  sold  any  real  estate,  and  previous  to  making  any  deed 
therefor  to  any  such  purchaser,  such  oflicer  shall  go  out  of 
ofhce,  by  death,  removal,  resignation,  or  otherwise,  it  shall 
be  the  duly  of  the  successor  of  such  officer,  to  make  the  ne- 
cessary deed  or  deeds  to  such  purchaser,  provided  the  ptir- 
chase  money  has  been  duly  paid;  *^^ 

Sec.  8.  When  it  shall  appear  upon  tbe  face  of  any  writ 
of  execution,  or  upon  any  endorsement  thereon,  that  any 
one  or  more  of  the  defendants,  against  whom  such  writ  of 
execution  issued,  are  only  security  for  any  one  or  more  of 
the  defendants  in  such  writ  named,  the  sheriff  or  other  offi-  , 
cer  shall  in  such  case,  sell  or  dispose  of  all,  or  so  much  of 
the  personal  or  real  estate  of  such  priucipal  defendants,  as 
such  oflicer  shall  be  able  to  find  in  his  bailiwick,  before  he 
shall  dispose  of  any  part  of  the  personal  or  real  estate  of  sucli 
security,  unless  such  officer  sball  be  otherwise  directed  by 
such  security.  H 

Sec.  9.  When  any  personal  dstatc  shall  be  taken  in  exe- 
cution, and  any  person  other  tlian  the  execution  defendant, 
shall  make  claim  thereto,  it  shall  be  the  duty  of  the  sheriff 
or  other  officer,  to  summon  three  disinterested  household- 
ers, and  try  the  riglit  of  such  estate;  which  trial  shall  be 
held  before  any  justice  of  the  proper  township,  in  which 
such  estate,  may  be;  and  such  justice  being  summoned  by  - 
such  officer,  shall  for  tliat  purpose  attend;  and  should  any 
person  consider  themselves  aggrieved  by  the  verdict  of  such 
jury,  it  shall  be  the  duty  of  such  justice,  to  certify  up  to  the 
circuit  court  of  the  proper  county,  a  true  transcript  of  sucli 
proceedings  before  him  ha(J,  under  such  restrictions  and 
limitations,  as  are  provided  in  other  cases  of  appeal  from 
judu;ment3  of  justices  of  the  peace;  and  furthermore,  taki 
frc  m  the  person  who  may  retain  in  their  possession  the  es 
tqte  in  controversy,  a  bond  with  sufficient  security  for  th< 
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deliverj  of  tbe  same,  to  wliomsoever  it  shall  be  dettirmiued 
to  beions;,  by  tbe  judgmeut  of  the  circuit  court  on  said  ap- 
peal; which  judgment  of  the  circuit  court  shall  be  final,  and 
00  writ  of  error  or  appeal  be  allowed  therefrom. 

Sec.  10.  The  clerks  of  the  circuit  courts  when  request-  Clerks mjiy is- 
ed,  may  issue  executions  directed  to  the  sheriff  of  any  coun-  j'^^^^^j^^^ju^ 
ty  witliin  this  state,  whose  duty  it  shall  be  to  obey  and  exe-  gheriifs  of  any- 
cute  the  same,  and  due  return  thereof  to  make  to  t|ie  office  county  within 
fn-m  wi)ich  it  issued,  agreeably  to  the  provisions  of'^his  act;  ^^'^  state, 
and  in  ail  cases,  where  any  personal  estate  shall  be  levied 
oti  by  virtue  of  the  provisiorss  of  this  act,  the  sheriff  or  other 
oiHcer  may,  and  he  is  hereby  authorized  to  take  bond  with  Sheriff  may 
Vsuch  security  as  shall  be  sufficient,  in  double  the  amount  of  f^J^^d^^^^^^^^ 
the  •personal  estate  levied  on,  payable  to  the  execution 
l^laiotiff;  conditioned  that  such  personal  estate  so  levied  on, 
shall  be  well  and  truly  delivered  to  such  officer,  at  such 
time  and  place  as  shall  be  named  in  such^condition  to  such 
bond,  to  be  by  such  officer  sold  accotdins  to  law ;  which  * 
l)oad  shall  be,  by  such  sheriff  or  other  officer,  returned  into 
the  office  from  whence  such  execution  issued,  and  shall  be 
valid  in  law,  and  an  action  may  be  liad  thereon,  whenever 
tbjfe  condition  thereof  shall  be  broken ;  and  on  judgment  bc- 
in^  rendered  thereon,  tciiper  centum  in  damages,  together  Ten  per  cent 
with  interest  and'costs,  shall  be  given  on  the  amount  of  the  damages  for 
princij^al  of  said  judgment,  and  on  which  judgment,-  execu-    ^^^^  .  ^  • 
tion  shall  issue,  and  be  returnable  in  thirty  days  from,  the 
date  thereof;  and  upon  such  execution,  no  delivery  bond 
whatever  shall  be  taken  bv  the  officer  executing  the  sdme. 
Sec.  11.  That  if  any  person  against  whom  any  judgment 
may  have  be^n,  or  herccifter  m.ay  be  rendered  in  any  court 
on  any  debt-^  contract  or  cause  of  action,  shall  enter  such 
bail  as  shall  be  deemed  sufficient  security  for  the  amount  of 
said  judgment,  interest  and  costs,  and  shall  have  the  same 
entered  on  the  docket  of  the  justice,  or  on  the  record  of  the 
court  that  gave  such  judgment,  such  person  shall  have  stay  Stay  of  exe- 
of  execution,  if  the  sum  siiall  not  exceed  six  d  'liars,  thirty  cution. 
days;  if  over  six  and  not  exceeding  twelve  ddfars,  sixty 
days ;  if  over  twelve  and  not  exceeding  twenty  dollars,  nine- 
ty days;  if  over  twenty  and  not  exceeding  forty  dollars,  one 
hundred  and  twenty  days;  if  over  forty  and  not  exceeding 
one  hundred  dollars,  one  hundred  aid  fifty  days;  and  if  over 
one  hundred  dollars,  one  hundred  and  eighty  days. 

Sec.  12.  On  all  executions  which  may  hereafter  issue  No  stay  of  ex- 
against  the  gO' ds,  chattels,  lands,  and  tenements  of  any  jijs-  ecutioa  on 
tic'e  of  the  peace,  clerk  of  the  circuit  court,  sherii},-treasu-  niJnts?"^"^^" 
rer,  trustee  of  the  seminary  fund,  collector  or  attorney,  on 
any  judgment,  for  any  money  by  them  collected,  or  otherwise 
got  into  their  hands  by  reason  of  their  office,  or  against  fh'e 
goods  and  chattels,  lands  and  tenements  of  anv  individual, 
or  chsu'tered  bank,  for  money  deposited  with  them?  their  and 
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each  of  their  real  and  personal  estate,  shall  sell  for  the  best 
prfce  it  will  brine;  and  such  execution  shall  be  returnable 
in  thirtj  days  from  the  dale  thereof,'*' 
"Ju'lcrmcnts fn  Sec.  13.  Judgments  in  the  circuit  courts,  are  hereby 
circuit  courts  made  liens  on  the  real  estiite  of  the  defendant  or  defendants, 
Sie  counUes"  ^'^m  the  day  of  the  rendition  thereof,  in  the  county  \^here 
where  render-  such  jud;^ment  may  be  rendertid;  and  it  shall  be  ihe  duty 
c^d.  of  the  seyeral  clerks  of  tlie  circuit  court,  when  applied  to 

hy  any  person  interested  in  any  judgment  rendered  by  any 
of  the  courts  aforesaid,  to  make  out  and  deliyer  to  such  ap- 
plicant, an  attested  copy  of  the  record  x>f  such  judgment, 
under  the  seal  of  the  court,  for  which  such  clerk  shall  re- 
cciye  iifty  cents;  whicfi  said  attested  copy,  may  be  by  such 
person  filed  in  the  clerk's  office  of  any  of  the  circuit  courts 
in  this  state ;  and  when  so  filed,  the  clerk  of  such  court  shnll 
record  the  same,  on  the  records  of  the  court,  for  which  such 
Also  copies  of  cleik  shall  recciye  the  same;  and  such  attested  copy  when 
judgments  in  ^0  filed,  and  cnteredon  the  records  as  aforesaid,  shall  ope- 
where 'filed  ^  ^^^^  ^^  '^  ^^^^  upon  the  real  estate  of  the  defendant  or  de- 
fendants in  such  judgment,  in  the  county  where  it  is  so  filed 
and  recorded,  from  the  day  of  filing  and  recording  the  same, 
in  the  same  manner  and  to  the  same  legal  extent  it  would 
haye  done,  had  it  been  originally  rendered  in  such  county; 
but  no  execution,  shall  ever  issue  on  the  said  attested  copy 
or  record  thereof  aforesaid,  but  the  record  of  the  same  shall 
haye  the  same  force  and  effect  in  eyery  otlier  point  of  view, 
as  any  other  record  of  any  such  court  may  6r  can  have. 

Sec.  14.  Whenever  hereafter,  any  wnt  of  execution  may 
or  shall  issue  against  the  goods  and  chattels,  lands  and  tene- 
ments^ of  the  execution  defendant  or  defendants,  and  shall 
be  returned  no  property  found,  out  of  which  to  raise  money 
to  satisfy  such  execution,  it  shall  be  lawful  for  the  clerk,  on 
application  of  the  plaintiff,  by  himself  or  attorney,  to  issue 
ija.  sac  when  the  Avrit  of  capias  ad  satisfaciendum,  against  the  defendant 
to  issue.  (,p  defendants,  according  to  the  usage  and  customs  of  courts, 

respecting  tiie  same;  and  such  defendant  or  defendaats 
i    Avhen  taken  on  such  writ,  while  in  the  hands  of  such  officer, 
and  before  being  put  into  prison,  or  at  any  time  after  he, 
Defendant  in    she,  or  they  piay  be  put  into  prison  on  the  same,  may  dis- 

custody,  may  charge  liimself,  herself,  or  themselves  therefrom,  by  deliver- 
be  discharsced   •  iv    •  c  *         -^i  „  i  •  i    ^    iv 

by  dcJiverino-    ^'^^S  ^  suiliciency  ol  property,  either  real  or  personal,  to  the 

property.  '"  proper  sheriff  or  other  officer,  to  discharge  the  debt  or  dama- 
ges, and  the  interest  ai.d  costs  due  on  such  writ  of  execu- 
tion, or  by  delivering  ail  the  property  both  real  and  person- 
al, of  which  he,  she,  or  they  may  be  possessed,  wljich  may 
be  subject  to  execution,  together  v/ith  all  monies  and  ef- 
fects; and  solemnly  swearing  l)efore  such  sherilf  or  other  of- 
ficer, that  he,  she,  or  tliey,  iaave  no.  more  property  either 
real  or  personal,  subject  to  execution;  or  monies  or  effects 
in  (heir  po<>;<>c<|on  or  control,  or  in  the  possession  or  control 
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yf  any.olhcr  person  (^  persons,  for  the  use  of  such  defend- 
ai^t  or  defendants ;  and  that  he,  she  or  they,  have  neither 
directly  or  indirectly  disposed  of,  transferred  or  concealed 
jany  of  their  property,  monies  or  effects,  vrith  an  intention 
to  defi-aud  his,  her  or  their  creditor  or  creditors;  or  if  any 
such  defendant  or  defendants  have  no  property,  either  real 
or  personal,  subject  to  execution,  or  monies  ort^ifects,  he, 
she  or  they  may  discharge  themselves  therefrom,  by  swear-  Defendant  in 
ing  before  such  sheriff  ar  other  officer,  that  he,  she  or  they  ^ig'^^^f^g'^J."^ 
have  no  property ,%;ither  real  or  pergonal  subject  to  execu- 
tio;i,  or  nDnies  or  eifects  in  his,  her  or  their  possession  or 
control,  or  hi  the  possession  or  control  of  any  other  person 
or  persons,  for  Iris,  her  or  their  nsc;  and  he,  she  or  they 
have  not,  either  directly  or  indirectly  disposed  of,  transfer- 
red or  concealed  any  of  their  property,  monies. or  etiects, 
with  an'intention  of  defrauding  their  creditor  or  creditors; 
and  in  ca^  any  such  defendant  or  defendants  avail  him.self, 
herself  or  themselves,  of  the  provisions  of  this  section  of 
this  act,  and  shall  brhig  himself,  herself  or  themselves,  strict- 
ly wicaiii  either  of  the 'provisions  ef  this  section,  the  sheriff 
or  other  ollicer,  shall  thereupon  discharge  such  defendant 
or  defendants  from  farther  imprisonment  on  such  suit.  , 

Sec.  15.  Any  oliicer  legally  authorized  to  serve  any  such  Officer  ftrving 
writ  of  capias  ad  satisfaciendum,  is  hereby  legally  empow-  ^inistSr^oath" 
ered  to  admiiiijier,  any  and  all  the  oaths  m.entioned  in  the 
last  foregoing  section ;  which  said  oath  or  oaths,  when  so 
administered  by  such  officer,  shall  be  reduced  to  writing; 
and  the  party  making  the  oath,  shall  svvear  to  and  sign  the 
same;  and  such  oath  when  so  signed  and  sworn  to,  such  of- 
ficer shall  return  with  such  writ  o^f  execution,  to  the  office 
from  whence  the  execution  issued ;  making  such  oath  a  part  * 

of  the  return  to  such  writ,  which  shall  be  a  legal  and  avail- 
able return  for  such  officer;  and  if  any  such  oath  or  oaths, 
or  any  part  thereof  be  false,  the  person  or  persons  who 
made  and  took  such  oath  or  oaths,  shall  on  conviction  there- 
of by  indictment,  be  deemed  guilty  of  perjury,  and  suffer  * 
the  pains  and  penalties  thereof,  and  be  subject  to  imprison- 
ment again,  as  though  he,  she  or  they  never  had  been  im- 
prisoned. 

Sec.  16.  That  hereafter,  if  any  person  or  persons  being 
a  prisoner  or  prisoners,  charged  in  execution  on  capias  ad  Prisoner  on 
satisfaciendum  shall  die,  the  party  at  whose  suit  such  per-  ca.  sa.  dymg, 

,F        •'  r     i.x.  plamtin  mav 

son  or  persons  were  hi  execution,  may  sue  lorth  a  new  exe-  g^^  ^^^^■^  ^  ■^ 

cution,  as  lawfully  and  in  the  same  way  and  manner  as  he,  newexecu- 

she  or  they  might  have  done,  had  said  capias  ad  satisfaci-  *^°°' 
endum  never  issued. 

Sec.  17.  That  whenever  any  execution  defendant  orde-  Property  de- 
fendants, shall  or  may  so  as  aforesaid  discharge  himself,  iiveredonca. 
herself  or  themselves  from  imprisonment,  on  any  such  v/rit  soitrb/the 
of  capias  ad  satisfaciendum,  by  delivering  property  as  afore-  sheriC 
.          .                2  A 
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Saiil  to  the  sliciitf  or  other  officer,  it  ibiuai  he  the  Ouiy  of 
such  oflicer,  to  ioimcdiately  proceed  to  dispose  of  such  pro- 
perty, agreeably  to  the  provihions  of  this  act,  on'said  writ  of 
capias  ad  satisfaciendum,  in  the  same  mar.ner  as  though  it 
Iiad  been  executed  against  the  goods  and  chattels,  lai:ds  and 
tenements  of  such  defendant  or  defendants:  and  had  been 
hy  such  oiiicer  duly  levied  on  such  property,  and  make  due 
return  of  all  liis  proceedings  thereon. 

Sec.  18.  When  default  or  defaults  shall  be  made  or  suf-  '• 
fcrcd  by  any  niorlgageror  mortgagers,  of  lands,  tenements 
or  hereditairiCiits,  or  by  his,  her  or  their  heirs,  executors, 
administrators  and  assigns,  of  or  in  the  payment  of  the  mort- 
gage money,  or  performance  of  the  coiidilioi!  or  conditions, 
Aviiich  they  or  any  of  them  should  have  paid  or  performed, 
or  ouglit  to  pay  or  perfoim,  in  such  manner  and  form,  and 
according  to  the  purport,  tenor  and  effect  of  the  respective 
])rovisions,  conditions  or  covenants,  comprised  ut  the  deeds 
of  mortgage  or  defeasance,  and  at  the  days,  time  sand  pla- 
ce^, in  the  same  deeds  respectively  mentioned  and  contain- 
ed in  any  purchase,  it  shall  and  mav  be  lawful,  to  and  for 
the  moi»tgagee  or  mortgagees,  and  him,  her  or  them,  that 
Morliago,  hoid  the  said  deed  of  defeasance,  and  his,  her  or  their  heirs, 
how  ibreclos-  cxccutors,  administrators  or  assigns,  any  time  after  the  ex- 
piration of  tv/clve  months  next  ensuing  the  last  day,  where- 
on the  said  mortgage  money  ouffht  to  be  paid,  or  other  con- 
ditions performed  as  aforesaid,  to  file  his,  her  or  their  bill, 
in  the  proper  circuit  court,  according  to  the  course  of  the 
conmion  law,  praying  said  court  to  foreclose  the  equity  of 
redemption  to  said  mortgaged  premises;  and  the  said  circuit 
court  shall,  having  jurisdiction  thereof,  make  such  cquita- 
^  ])lc  decree  between  the  parties,  as  sh.all  be  right  and  just; 

and  the  said  mortgag.'t;d  premises,  if  ordered  to  be  srold  bj 
Iromises  shall  Said  court,  shall  sell  ibr  the  amount  of  the  debtor  damages 
sell  for  iho  at  least,  ^vhich  the  said  mortgage  deed  w^as  intended  to  se- 
dS)ro?(?[iia*i  ^■'^'^^'  and  the  overplus,  if  any,  shall  be  returned  to  the 
ges.  mortgager;  iind  if  the  said  mortgaged  premises,  should  not 

on  being  exposed,  sell  for  a  suOicient  sum  to  pay  the  said 
debt  or  damages,  interest  and  costs,  then  the  said  mortgag- 
or delivered  ed  premises  shall  be  delivered  to  the  mortgagee,  in  full  sa- 
lothcinort^a-  (isfaction  thereof,  costs  excepted;  and  when  the  said  lands; 
Sacii'In  ^^'  ^^^^  hereditaments  shall  be  sold  or  delivered  as  cifores.'ud, 
(btrtur.  the  person  or  persons  to  whom  they  shall  be  sold  or  deli- 

vered, shall  and  may  hold  and  enjoy  the  same,  with  their 
appurtenances;  and  such  estate  or  estates,  shall  be  dis- 
charged and  free  from  all  equity  and  benetit  of  redemption, 
and  all  other  incumbrances  made  or  sutTered  by  the  mort- 
gagees, their  heirs  or  assigns;  and  such  sales  shall  be  a- 
vailablq  in  law,  and  the  respective  vendees,  mortgagees 
and  creditors,  their  heirs  and  assigns,  shall  hold  and  enjoy 
tlie  same,  free  and  discharged  as  aibreeaid:  but  before  such 


Execution.  .495 

sale  shall  Ije  made,  notice  shall  be  given  in  writhig,  in  man-  Notice. 
iier  and  form  as  is  lierein  above  directed,  concerning  the 
sale  of  lands  upon  execution,  any  law  or  usage  to  the  con- 
trary notwithstanding. 

Sec.  19.  When 'any  of  the  said  lands,  tenements  or  he- 
reditaments, which  by  the  direction  and  authority  oi  this 
law  are  to  be  sold  for  the  payment  of  debt\and  damages, 
in   manner  aforesaid,  shall  be  sold  for  more  than  will  sa- 
tisfy the  same, and  reasonable  costs,  then  the  shcritf  or  other 
officer  who  shall  make  the  sale,  shall  render  the  overplus  Oven  lu? of 
ta  ths  debtor  or  defendant;  and  then,  and  not  beibre,  the  sales  to  be 
said  officer  shall  be  discharged  thereof,  upon  the  record,  JJeferlfanr 
in  the  same   court   to  which  he  shall  make  return  of  his  •' 

proceedings,  concerning  the  said  sales. 

Sec.  20.  No  sale  or  delivery  which  shall  be  made  by. 
virtue  o#  this  law,  shall  be  construed  to  create  any  further 
te-r^  or  estate  to  the  vendues,  mortgagees-  or  creditors, 
than  the  lands  or  hereditaments*  so  sold  or  delivered,  shall 
appear  to  be  mortgaged  for,  by  the  said  respective  mortga- 
ges or  defeasible  deeds.  . 

Sec.  21.  If  any  of  the  said  judgments,  which  do  or  shall 
warrant  the  awarding  of  the  said  writ  of  execution,  where- 
upon any  lands,  tenements  or  hereditaments  have  been  or 
shall  be  sold,  shall  at  any  time  be  reversed  for  error  or  er-  Sale  not  void 
rors,   then  none  of  the  said  lands,  tenements  or  hercdita-  on  reversal  of 
ments,  so  as- aforesaid  taken  and  sold,  nor  any  part  thereof -^'^S^^""^" 
shall  be  restored,  nor  the  sheriti's  sale  or  delivery  thereof 
be  avoided;  but  restitution  in  such  case  shall  be  made  only, 
of  the  money  or  price  for  which  such  lands  m^ay  or  shall 
have  been  sold.  , 

Sec.  22.  That  any  sheriff  or  other  officer,  in i»o  whose  « 

hands  any  execution  may  be  placed  tor  the  collection  of 
any  debt,  damages  or  costs,  and  who  shall  neglect  or  fail  to  Penalty  on  of- 
return  the  same,  on  the  proper  return  day  thereof,  or  to  pay  ficers  failing  to 
over  the  money  collected  upon  any  such  execution,  shall  on  J^!"^"™  execu- 
motion  before  the  circuit  court  of  the  proper  county,  or  the 
supreme  court,  as  the  caSe  may  be,  ten  days  notice  having 
been  previously  given  of  such  intended  motion,  be  subject  to 
pay  the  full  amount  of  any  such  debt,  damages,  interest  and 
costs,  or  money  collected,  together  with  full  costs  of  suit, 
and  ten  per  centum  in  damages  thereon ;  for  all  of  which 
the  court  is  hereby  required  and  enjoined,  to  render  judg- 
ment against  such  officer,  unless  such  officer  can  shew  sa- 
tisfactory cause,  v/hy  judgment  ought  not  to  be- rendered 
against  him,  to  be  judged  of  by  the  court;  upon  which  judg- 
ment, execution  shall  be  issued  against  such  officer,  return- 
able in  thirty  days  from  the  date  thereof;  or  suit  for  such 
failure  may  be  sustained  against  such  sheriff  or  other  officer 
and  his  securities,  upon  his  official  bond:  and  judgment bQ 


i9Q  Fees. 

had  thereon  tor  the  debt,  damages  and  cosia  above  men- 
tioned. 
Pi-etiirn  days,        Seq.  23.  That  the  return  days  cf  executions  shall   be 
not  exceeding  fixed  by  the  several  courts,  iVom  which  the  same  may  issue, 
year!"  ^^^  ^     ^^  ^^^  ^^^^  ^^^*"  ^^  their  respeciiye  courts  after  the  pubiua-' 
tion  of  this  act,  which  shall  be  recorded,  and  shall  not  ex- 
ceed four  in  each  year. 


CHAPTER  XLL 

An  Act  regulating  the  Fees  of  the  several  OiSccrs  and  perso^is  therein 

named. 

[approved,  JANUARY  30,  1824.] 

Sec.  1.  Be  it  enact ed  bi/  the  General  Assembly  of  the  state  of 
Indiana^  That  the  ofScers  and  persons  herein  mentioi^ed, 
shall  be  entitled  to  receive  for  their  services,  the  fees  here- 
by allowed,  and  no  other. 

Clerks''  fees  in  the  Supreme  Court, 

Clerk  of  the      Every  writ  of  error  and  seal         -         -  §'00  75 

^"P'^^^^^o"'"^  Every  summons  thereon     ,        ...  "50 

Endorsing  on  writ  of  error  that  it  k  to  operate 
as  a  supersedeas  -  -  - 

Endorsing  same  on  summons  -  - 

A  bond  given  by  the  plaintitF  when  not  a  free- 
holder and  resident  of  the  state 

Filing  writ  and  each  paper  in  a  cause 

Copy  of  a  record  o^:  other  papers,  per  sheet  of 
100  words  -  -  -  - 

Disconthiuance  or  retraxit 

Copy  of  every  rule  when  required 

Bringing  a  particular  record  into  court 

Entering  satisfaction  of  record 

Receiving  and  entering  verdict 

An  execution  -  -  - 

Entering  defendant's  appearance 

Entering  on  docket  -  . 

Entering  judgment  -  .  . 

Subpoena,  to  include  all  the  witnesses  that  may 
be  called  for  at  any  one  time 

Swearing  each  witness 

Swearing  each  constable  or  bailiff 

Making  up  and  entering  a  complete  record  af- 
ter judgment,  per  sheet  of  1 00  words 

Searching  the  record  within  one  year 


(( 

06 

(( 

06 

(; 

-37  1-2 

(; 

06 

(( 

12  1-2 

«( 

12  1-2 

(( 

12  1-2 

(( 

25 

(( 

12  1-2 

a 

12  1-2 

a 

50 

(i 

06 

(i 

12  1-2 

(( 

15 

(( 

50 

a 

06 

ii 

06 

« 

12  1-2 

(( 

12  1-2 

Fees. 


197 


$00 


Every  year  back  _  .  . 

On  confession  of  error,  judgment  or  default 

Continuing  cause 

Every  issue  joined 

Issuing  commissions  to  take  depositions 

Entering  any  princirjal  motion 

Every  writ  of  supersedeas  or  certiorari  and  seal 

Certiticate  and  seal 

For  a  bond  on  a  supersedeas 

Making  out  advertisement  for  non-resident  de- 
fendant in  error 

Issuing  an  attachment  for  contempt 

Every  writ  of  elegit,  venditioni  exponas,  and 
other  special  writs  not  provided  for  -  " 

Clerks'  fees  in  the  Circuit  Court  in  civil  causes. 

Every  writ  of  capias  and  seal  -  $  00 

Entering  action  -  -  " 

Filing  writ  -  -  _  " 

A  bo!id  given  by  the  plaintiff  when  not  a  free- 
holder and  resident  of  the  state     ~         -  " 

Filing  declaration  or  other  pleadings         -  " 

Copy  of  declaration  or  other  pleadirgs  w^hen  re- 
quired, for  each  sheet  of  100  words 

Altering  a  declaration  in  ejectment  and  admit- 
ting defendant 

Entering  any  motion  and  rule  thereon 

Discontinuance  or  retraxit 

Copy  of  every  rule  when  required 

Bringing  a  particular  record  into  court 

Entering  satisfaction  of  record 

Receiving  and  entering  verdict 

Entering  judgment  - 

Reading  and  allowing  every  wTit  of  habeas  cor- 
pus or  certiorari  and  the  return 

An  execution  - 

Transcript  of  record  in  error,  on  appeal,  and  re- 
turning it  with  the  writ,  per  sheet  of  100  words 

Entering  defendant's  appearance 

Every  writ  of  enquiry,  per  sheet  of  100  words 

Entering  on  docket  -  -      / 

Receiving  and  entering  the  traverse  panneland 
swearing  the  jury 

A  subpoena  to  include  all  the  witnesses  that 
may  be  called  for  at  one  time 

All  other  writs  not  herein  provided  for 

Swearing  each  witness 

Swearing  constable  or  bailiff 

Filing  each  document  not  otherwise  provided  for 

Making  up  and  entering  a  complete  record  af- 
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FakiDg  a  recoi  ^A  dr^vrlnz  It  ap  Id  I^  csiaassai 

form  -  §60  37  1-2  <a«s5. 

For  c^^.  and 

r«-         _                                -               -                    '  . 

S'jbpiTena  to  include  a!i  the  ^itaf^es  that  may 
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.  ^ror  rule  ©f^c'a rt      ^   -             -          ~  03. 

.-ig  record-           -             -             -             -         -  12 1-2 
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Readiiiz  each  order.  sariHDoiis  or  pctilioii  ia^oart  -  0&                  i^ 
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r!:ji.r:.:ji  i  :e  defe ndaiiis  coaiession 

Co[  d  pleadings  if  re^e^ed 


opies  per  sheet  of  100  words 

r'or  administering  an  oath 

For^i3«:  - 

For  a  citation  -  -  •   - 

For  letters  of  admir.istration 

For  taking  and  til'ing  a  renunciation,  afid  tak- 
ing proof  thereof  -      -  -       . 

For  proving  a  will,  endorsinsj  a  certifcate  tiiere- 
op.  recording  the  same.  aadfilir,£  ii 

For  qualitying  administrator,  taking  bond  and 
writirg  certificate 

For  ulinff  cav^eat 

For  provins  c«idicil,  if  proved  separately,  en- 
dorsiifig  certificate,  recording  the  same,  and 
filing  it  -  -  _ 

For  recording  and  examiring  an  inventorr  or 
account,  per  sheet  of  100  words 

For  gra:iting  the  administration  with  the  will 
aiinexed  -  -  -     . 

lement  of  accounts  of  executor  of  ad- 
iiiiiiiStrator  - 


— 

16 

— 

15. 

.. 

i   iL      A- 

.2 

** 

10 

.. 

121 

.2 

Probate 

iee=„ 

.. 

0  Z 

• 

"■ 

50 

- 

60 

1 

00 

1 

00 

*• 

\2h 

.^ 

1 

00 
121- 

n 

1 

50 

50 

(( 

50 

(( 

OG 

a  ^ 

25 

u 

37  1-2 

i( 

10 

(( 

75 

1 

60 

1 

00 

37  1-2 

200  Fees. 

^        ,For  every  copy  ol"  said  account  not  exceeding 

100  items,  with  the  certificate  and  seal       "  §  00  75 

Reading  and  filing  petition   to  sell  land,  and  . 
swearing  the  adn)inistrator  to  the  truth  of 
the  staj^ement  made,  and  cnterltig  the  acces- 
sary "orders  theiseon,  per  sheet  ot  100  words      "    12  1-2 

Citing  notice  by-brdcr  «i'the  court  for  sale  of 
la-id  for  every  advertisement  not  exceeding 
three  -  -  -  .  "25 

For  entering  up  an  order  for.  the  appraisers  of 

dccedeufs  esiate  -.  -  -  "12  1-2 

.Sheriffs''  Fees. 

Sheriffs' fee?.     For  serving  a  writ  and  taking  into  custody 

For  every  mile  in  going  to  serve  process 

For  taking  bail  - 

Fof  taking  a  rccognizanc]^- and  drawing  it  up 
in  form 

For  returning;  every  writ 

For  summonij^e  a,  jjury  - 

For  attending  a  review  per  day 

For  goin^  to  and  returning  from  do. 

For  serving  and  returning  a  scire  facias 

Fdr^^serving  a  writ  of  possession  with  the  aid  of 

the  posse  comitatus  -  -  -  2  50 

For  serving  such  writ  v.ithout  the  aid  of  the 
posse  comitatus  -  .  .  _ 

For  calling  a  jury  in  each  cause 

For  every  person-committed  to  the  common  jail 

For  calling  every  witness 
•    For  discharging  every  person  out  of  the  com- 
mon jail  -  -  -  -         "    37  1-2 

For  holditig  an  fnquisition,  drawing  up  and  re- 
turning the  same 

For  dischahi^ing  every  person  by  proclamation 

For  sifrving.a  summons     "  - 

For  attendinj^  a  prisoner  before  a  judge  when 
surrender^  by  his  bail,  and  receiving  the 
prisoner  into  custody 

For  diel^i.ig  a  prisoner  per  day 

For  selling  property  on  an  execution,  a  commis- 
sion of  five  per  centum  on  the  first  §;300, 
and  two  per  centum  on  all  sums  above  that 
amount;  but  when  the  money  is  paid  with- 
out seizure,  one  half  of  those  commissions  on- 
ly shall  be  allowed.  ^ 

For  taking  a  valuation  of  lands  -  -       "1^ 

For  taking  a  replevy  bond  -  -         -       "    75 

For  serving  a  ca.  sa.  -  -  1  00 

For  levying  ou  property  without  sale,  and  the 
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expense  of  advertising  the  same  -       '*  §1  00 

Mileage  us  abov^^  wiien  no  money  is  mkde,  and  rfo 
other  fee  or  re»vard  shall  be^ilowed  on  exe- 
cutions, except  for  the  expense  of  iveepmg  pro- 
perty. 
For  serving  distress  warrant  -  -  "  50 

For  making  a  deed  on  Sales  of  real  estate  on  exe- 
cution -  -       .      -  •  /.  -     2  00 
Serving  a  foreign  or"  domestic  at|$chment  '•  50 
Ret'irning                      do.         %"''    -             -            "25 
For  postage  paid  on  letters  received  from  or  direc- 
ted to  the  clerk  of  the  §apreme  conrt,e3iveioping 
process  issaecl  by  said  coart,  the  amo'int  there- 
of to  be  returaed  as  a/listinct  item  of  charge. 
In  criminal  cases  not  provided  for,  the  like  fees  as 
for  services  in  civil  causes. 


"  37  1-2 

"  50 

"  25 


EveTy  juror  sworn  in  each  action  in  the  supreme  Jurors'  fees* 

or  circuit  courts  -  - 

Ev^erv  jutor  attending?;  a  view  per  day 
Every  juror  attending  befDre  a  justice  for  trial 
To  every  grand  juror  sworn,  per  day,  a  credit  of 

one  days  labour  on  public  roads  and  highways 

in  their  respective  townships. 

WLtne3S''s''  Fees  in  the  Supreme  and  Circuit  Courts, 

To  every  witness  attending  in  his  own  county  on         <  Witnesses' 

trial,  per  day  -  -  -  §00  50         fees. 

To  every  witness  attending  from  another  county, 
and  going  and  returning  each  day  -•  1  00 

To  eaen  witness  subpoenaed  in  Ihe  county,  and 
detaiiied  from  another  county,  each  day  1  00 

Witnesses'  Fees  before  a  Justice, 

Attending  per  day  -  -  -  "  25 

Prosecuting  Attornies^  Fees, 

For  every  conviction  upon  an  indictment  or  pre-  Prosecuting 

sentment  -  -  -  -  5  00         attornies'. 

On  each  application  for  divorce,  where  the.  same 
is  not  granted,  to  be  paid  by  the  applicant  3  00 

Coroners''  Fees, 

Empannelhng  and  swearing  a  jury  and  witnesses,  Coroners'^ 

and  making  and  returning  inquisition  for  the 
view  of  each  body  -  -  -  5  00 

Th6  fees  of  an  inquest  to  be  certified  by  the  coro- 
ner and  paid  out  of  the  county  treasury.  For 
all  duties  he  shall  perform  when  acting  as  siie- 
ritf,  the  same  fees  as  are  allowed  to  sheriflfs 
in  similar  cases. 

2b 


00^ 


Fees. 


Recorders'  1 


Jlecorders' 


Attornies  and 
counseliors  in 
cifcuit  courts. 


In  supreme 
court. 


{>arveyor£'. 


§1  00 
"  60 

"  25 


"  12  1-2- 


"  12  1-2 

2  00 

"  01 

"  12  1-2 

"  50 

1  00 

For  recording  a  deed  or  mortgage  ^ 

Recording  a  bond 

Recording  a  promissory  note 

Recording  all  other  instrunnents  per  sheet  of  100 

words  -  _  -  - 

Copies  of  all  records  and  certifying  the  sanne  per 

sheet  of  100  words  -  -  - 

Recording  town  plats  and  additions  thereto,  for 

every  100  lots  and  urder 
Every  lot  over  one  hundred,  each 

Fees  of  the  Secretary  of  State, 

For  copies  of  records  and  papers  per  sheet  of  100 
words  -  -  -  -  .. 

For  every  certificate  and  seal         _  .  _ 

For  every  pardon  or  remission  of  fine 

Attoiifiies  and  Counsellors'  Fees  in  the  Circuit  Courts. 

In  all  civil  actions  at  law,  where  the  title  of  land 
does  not  come  in  question,  to  be  taxed  wit!)  the 
coats,  in  favour  of  the  party  gai:,ing  the  suit     $2  50 

In  all  civil  actions  where  the  title  of  land  shall 
come  in  question  in  suits  in  chancery,  to  be  tax- 
ed with  the  costs  in  favour  of  the  party  gaining 
the  suit  -  -  -  '  5  00 

Attornies  and  Counsellors''  Fees  i^i  the  Supren\e  Court, 

For  every  appearance  to  a  cause  on  appeal  or 
writ  of  error,  to  be  taxed  with  the  costs,  in  fa- 
vour of  the  party  gaining  the  suit  -  $10  00 

Surveyors''  Fees,, 
For  going  to  and  returning  from  a  view  per  day, 
and  for  every  thirty  miles  going  to  and  return- 
ing from  the  same  -  -  - 
For  his  actual  service  on  the  view  per  day 
For  going  to,  attending  the  court  and  returning 
per  day             .             .             .             .  - 
For  every  survey  by  him  plainly  bounded,  as  the 
law  directs,  and  for  a  plat  of  such  survey,  after 
the  delivery  of  such  plat,  where  the  survey  shall 
not  exceed  four  liundred  acres  of  Land 
For  every  100  acres  of  land  contained  in  one  sur- 
vey above  four  hundred  acres 
For  surveying  a  lot  in  town             -         - 
For  every  additional  lot  surveyed  at  same  time     "  25 
For  a  survey  began  by  him,  which  he  is  stopped 
or  hindered  from  finisliing,  to  be  paid  by  the 
party  requiring  the  survey          -             -  2  62 
For  running  a  dividing  line,  one  mile  or  under 
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1  50 

1  25 


3  00 

"  25 
1  00 


1  25 


Fees,  20S' 

And  all  division  lines  which  may  be  run  to  di- 
vide any  of  the  lands  sold  by  the  United  States, 
shall  be  made  agreeably  to  the  laws  of  the  Uni- 
ted States,  directing  the  mode  of  surveying  the 
public  lands. 

For  surveyirig  r^n  acre  of  land  for  a  mill         -       §'1  50 

For  every  survey  of  land  formerly  patented,  and 
which  shall  be  required  to  be  surveyed,  and  for 
a  plat  thereof  delivered  as  aforesaid,  the  same 
fee  as  for  land  not  before  surveyed;  and  where 
Si  survey  shall  be  made  of  any  lands,  wiiich  are 
to  be  added  to  other  lands  in  an  inclusive  pa- 
tent, the  surveyor  shall  not  be  paid  a  second 
,  fee,  for  the  land  first  surveyed,  but  shall  only 
receive  what  the  survey  of  the  additional  land 
shall  amount  to.  And  where  any  surveys  shall 
have  been  actually  made  of  several  parcels  of 
lands  adjoining,  and  several  plats-  delivered,  if 

the  party  shall  desire,  one  inclusive  plat  there-  , 

of,  the  surveyor  sball  make  out  such  fo^:         -       1  5.0 

For  running  a  dividing  line  between  any  counties 
or  townships,  to  be  paid  by  such  counties  or 
•  townships,  in  proportion  to  the  number  of  taxa- 
ble inhabitants,  if  ten  miles  or  under         -         10  50 

.And  for  every  mile  above  ten  -  -  "30 

For  receiving  a  warrant  of  survey,  and  giving  a 

receipt  therefor  -  -  -         -"18  3-4 

Foracopyofaplatoflandoracertificateof survey   "  25 

Fees  of  Justices  of  the  Peace, 

For  every  investigation  of  a  criminal  information  Justices  of  the 

on  oath  -  -  -  -  -  "  50         P^ace. 

Swearing  each  witness  -  -  -  "  06 1-4 

For  every  warrant  or  other  process  in  a  criminal 

case  -  '-  -  -  -  "  25 

Every  bond  or  recognizance  -  -  "  25 

Every  precept  for  forcible  entry  and  detainer  "  25 

Every  trial  for  forcible  entry  and  detainer  2  50 

Writing  and  signing  every  attachment  -  "  25 

Taking  an  acknowledgment  of  a  deed  or  a  power 

of  attorney  -  -  -  "  25 

Order  for  relieving  a  pauper  -  "  25 

Order  for  removing  a  pauper  -  -  "50 

Issuing  a  scire  facias  ..."  25 

Certifying  description  of  a  boat  adrift  or  estray  "  25 

Warrant  and  certificate  of  appraisement  .  "  25 

Taking  and  certifying  depositions  .  "25 

And  for  each  hundred  words  therein  contained 

more  than  100   •  .  .  .  "  12 1-2 

For  each  process  required  by  law  in  civil  cases, 
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and  not  herein  enumeraterl  .  .       §U  12  1-2 

For  every  wiiti'iLi;  or  record  not  herein  provided 
for,  every  hundred  words 

Ever}'  trial  ai.d  eiitrv  of  jud<]jment 

Enterir\£^  judgmej'.t  by  default  or  conft^^s&ion 

For  certified  copies  of  aH  proceedings  iur  each 
100  words 

Enterirg  each  rule  of  reference  or  contii.uance 

Every  bond  or  recognizance  of  bail 

Every  dedimus  .  .  . 

Every  precept  for  summoning  jury 

Entering  verdict  of  such  jury 

Each  transfer  of  judgment 

Issuing  an  execution  .  .  ,    . 

Subpttjna  for  witnesses  to  include  all  that  are  cal- 
led for  at  one  time  .  .  .  ''25 

Constables''  Fees  in  Civil  cases. 

Constables  in  For  serving  a  summons  or  Avar  rant  on  each  per- 
civil  cases.  son  named  therein  .  .  .     ''  25 . 

Travellii^.g  to  serve  process,  per  mile  .  "  04 

When  two  or  more  are  named  in  such  process, 
milage  shall  be  allowed  to  the  place  of  actual 
service,  the  most  remote  from  the  place  where 
such  process  is  returnable. 
A  copy  of  the  process  left  at  the  defendant's  resi- 
dence .  .  .  .  "  121-:4 
Serving  a  subpoena  for  each  person  therein  named  "12  1-2 
Returning  each  warrant,  summons  and  scire  facias   "  05 
Bail  bond                 -                 -                 -  "25 
Serving  execution  and  mileage  as  aboye  "  25 
Commitment  to  prison                  -                  -  "25 
Sale  of  goods  when  the  amount  does  not  exceed 

six  dollars  -  -  -  "25 

On  all  sums  above  six  dollars,  5  per  centum. 
On  all  monies  collected  on  execution  without  sale, 

half  the  above  commissions. 
Returning  the  same  '  -  -  "10 

For  summoning  jury  in  any  case  -  "  25 

Attending  jury  trial  before  justice  -  "12  1-2 

"  Constables''  Fees  in  Criminal  cases, 
in  criminal      For  serving  a  capias  on  each  person  named  therein  "  50 
fca*es.  Serving  a  Subpoena  -  .  -  20 

Traveliinor  to  serve  process,  per  mile  -  "  04 

Attending  an  examination  of  a  person  charged 

with  a'  crime  -  -  "20 

If  more  than  one,  an  addition  for  each  -  "  05 

Commitment  of  each  person  ,-  -  "25 

Sec.  2'.  That  the  allowance  made  by  this  art,  to  jflie  clerks 
and  sheriffs  of  the  circuit  courts  of  the  several  counties,  foi 
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extra  serviotes,  shall  be  taken  and  deemed  as  a* full  eompen- 
satioQ  to  those  officers,  for  all  secvices,  to  which.jio  speciiic 
fee  is,  or  shall  be  given  by  law.  4*  >  ^ 

Seg*.  3''  '^^  ^'^6  ^'i<i  that  all  persons  chargeable  with  airv 
of  the  fees  afore;iaid,  due  to  the  several  officers,  may  know 
for  what  the  same  arc  charged ;  hone  of  the  fees  hereia  be- 
fore mentioiied,  shall  be  payable  to  any  person  whatsoever, 
until  there  shall  be  presented  to  the  person,  chargeabie  with 
the  same,  a  bill  in  -writing,  containi-jg  the  particulars  -of  Fee  bill, 
such  fees,  made  out  and  signed  by  the- clerk,  or  officer,  to 
wiiom  siiCii  fees  sfvdl  be  due^r  by  whom  the  same  shall  be 
chargeable  respectively:  On  which  said  bill  pr  account, 
shall  be  expressed  in  words  at  full  length,  and  in  the  same 
manner,  as  the  fees  aforesaid  are  allowed  in  this  law,  every 
fee  for  wnich  any  money  is  or  shall  be  demanded. 

Sec.  4.  And  whenever  hereafter  a  cause  may  and  shall 
de  decided,  or  be  dismissed  by  a  plaintilf,  or  when  the  stay 
which  now  is,  or  may  hereafter  be  granted  by  la>v,  onjud<^- 
ments  before  justices  of  tiie  peace  shall  have  exoired,  it 
shall  be  lawfuf  for  such  justice  to  issue  his  fee  bill,  and  place 
the  same  in  the  hands  of  the  constable  of  his  county,  to  be  Justice  ma}- 
collected  and  paid  over,  in  the  same  manner,  as  is  now  pro-  ^^^^'^  ^^®  ^^^^^ 
vided  by  law  for  the  collection  ©f  other  fees:  But  no  charge 
or  demand  shall  be  made  by  any  officer,  for  making  out  a 
fee  bill  or  copy  thereof,  any  law  or  custom  to.  the  contrary 
hf^Teoi  in  any  wise  notwithstanding, 

'Sec.  5.  The  clerks  of  the  supreme  and  circuit  courts,  . 
shall  set  up  in  sotne  public  place  in  iheir  oflices,  and  there 
constantly  keep,  a  fair  table  of  their  fees,  on  pain  of  forfeit-  Table  of  fees 
ing  forty  dollars,  for  every  court  day  the  same  shall  be  mis-  ^^  ^^  setup. 
sing  through  their  neglect;  which  penalty  shall  be  to  the  itse 
of  the  person  who  shall  inform  or  sue  for  the  same,  and  may 
be  recovered  in  the  circuit  courts  of  this  state  by  action  of 
debt  or  indictment.  v;,.    - 

Sec.  6.  Any  otficer  who  shall  claifin,  demand,  or  take,  any- 
more or  greater  fees,  for  any  services  by  him  done-,  within 
the  purview  of  this  act,  than  herein  before  set  down,  shall  > 
forfeit  and  pay  to  the  party  injured,  besides  such  lee  or  fees, 
treble  the  value  of  the  sum  extorted,  for  ewerj  particular  Penalty  for 
fee  so  unjustly  charged,  demanded,  or  taken,  to  be  recover-  <-xtortion. 
ed  with  costs  in  any  court  having  cognizance  thereof,  by  ac- 
tion of  debt;  provided  the  same  be  sued  for  within  two 
years  after  the  offence  shall  be  comm.itted. 

Sec.  7.  The  clerks  of  the  circuit  courts,  recorders,  coun- 
ty surveyors,  and  witnesses,  may  at  any  time  after  their  said 
fees  shall  have  become  due,  make  out  their  fee  bills^  (stat- 
ing each  item  particularly  and  the  amount  thereof,)  which  Clerks,  &c. 
shall  be  signed  by  said  clerks,  recorders,  or  surveyors,  as  make  out  fee 
the  case  may  be;  and  the  certificate  of  the  witnesses'  fees  ^^^^^' 
phall  be  signed  by  the  proper  clerk,  and  deliver  the  same 
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to  tlie  shciiif  of  tiie  proper  county,  who  is  hereby  required 
and  enjoined  to  receive  the  said  fee  bills,  and  proceed  to 
collect  the  same  as  hereinafter  directed. 
SherifTto  col-       Sec.  ?u  The  said  sheriffs  are  hereby  required  and  em- 
lect  fee  bills,    powered  to  receive  such  accounts  or  fee  bills,  and  proceed 
to  levy,  and  collect  the  several  sums  of  money  therein  charg- 
ed,-from  the  person  chargeable  therewith,  or  liable  to  pay 
the  sarpe,  within  one  mojilh  after  the  same  shall  have  been 
placed  in  his  hands  for  collection ;  and  if  such  person  or  per- 
sons owing  such  fees  shall  neglect,  refuse,  or  delay  to  pay 
the  same  within  one  month  as  aforesaid,  the  sheriff  in  whose 
hands  the  fee  bills  are  so  placed  or  put,  shall  have  full  pow- 
er and  authority,  and  he  is  hereby  strictly  enjoined  and  re- 
quired to  proceed  to  make  distress  of  the  goods  ai.d  chattels 
of  such  delinquent  person,  so  refusing  and  neglecting  to 
make  payment,  either  in  the  county  in  w^hich  such  person 
resides,  or  in  which  such  goods  and  chattels  may  be  found ; 
and  the  sheriffs  of  the  several  cour^ties  of  this  state,  into 
whose  hands  any  of  the  said  fee  bills  shall  have  been  placed, 
to  collect  as  aforesaid,  shall  within  one  month  after  receiv- 
ing the  fee  bills  as  aforesaid,  proceed  to  collect  the  sajne.  by 
distress  and  sale  of  goods  and  chattels  of  the  party  owing 
such  fees  as  aforesaid;  and  for  want  of  goods  and  chattels 
belonging  to  such  delinquent,  then  of  the  lards  and  tene- 
ments of  such  delinquent,  in  the  same  manner,  and  by  giv- 
ing the  same  notice  by  advertisement,  as  is  required  by  sale 
on  execution.  But  no  actjon  slial]  be  had  or  maintained  on 
any  fee  bill  due  to,  or  owir-g  to  any  of  the  persons  aforesaid, 
so  long  as  the  part}^  ov^'ins;  the  same,  shcill  reside  within  the 
jurisdiction  of  this  state;  and  t^ie  same  proceedings  shaJl  be 
had  against  the  person  or  persons  who  may  by  bond  have 
become  security  for  costs  for  any  other  person  or  persons, 
as  is  herein  provided  against  the  principal;  and  the   said 
sheriff  for  collecting  all  such  fee  bills  as  aforesaid,  shall 
bix  per  cent,    charge  and  be  allowed  six  per  centum  on  the  amount  of  each 
lor  collection.  ^^^  e»^ery  fee  bill  placed  in  his  hands  for  collection,  to  be 
paid  by  the  person  owing  such  fees;  and  no  other  fee  or  re- 
ward shall  be  allowed  the  said  sheriff  for  such  collection: 
and  if  the  said  sheriff  shall  be  sued  for  any  thing  by  him 
done  in  pursuance  of  this  act,  he  may  plead  the  general  is- 
sue, and  give  this  act  in  evidence. 

Sec  9.  Every  sheritfof  each  county  in  this  state,  shall 

within  three  months  after  having  received  the  aforesaid  fee, 

Sheriffs  to  ac-  bills  of  any  of  the  persons  as  aforesaid,  account  with  said 

count  in  thne  persons  respectively,  to  whom  the  said  fees  may  be  diiej 

J^^!?!'!!!!'^!!^*  ^^i»d  if  any  sheriiT  shall  refuse  to  account  with  and  pay  over 
moved  against  .      ,  •        ,  ,  ,  i       i  j 

to  the  several  persons  to  whom  the  same  may  he  due;  de- 
ducting such  fees  as  are  due  by  persons  not  residing  within 
or  having  no  visible  property  or  estate  in  his  county;  it 
frhull  bo  lawful  for  the  clerk  of  the  suprenne  court,  the  clerkir 
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of  the  several  circuit  courts,  the  recorder,  surveyor,  or  any 
witness  to  whom  fees  may  be  due  as  aforesaid,  ibr  services 
rendered  as  aforesaid,  their  heirs,  executors  or  administra- 
tors, upon  a  motion  made  in  the  next  succeeding  session  ot 
the  supreme  court,  for  fees  due  therein,  or  upon  motion  in 
the  circuit  for  fees  due  therein,  or  due  to  any  sheritFof  any 
other  county,  any  recorder,  surveyor  or  witness,  to  demand 
judgment  against  such  sheritT  so  neglecting,  or  his  securi- 
ties; and  such  courts  respectively,  are  hereby  required  to 
enter  up  such  judgment  accordingly:  Prou/f/eri,  such  sheriff 
or  his  securities,  siiall  have  ten  days  notice  of  such  intend-  Ten  days  nii. 
ed  motion-  and  judgment  shall  also  be  entered  up  against  *^'^^* 
the  said  sheriff  and  his  securities,  for  the  costs  of  such  mo- 
tion, unless  such  sheriff  or  other  person  shew  good  cause  to 
the  contrary,  and  no  replevin  sh^ll  be  allowed  to  such  she- 
riff or  his  securities  on  a^jy  such  judgment. 

Sec.  10.  The  executors  or  administrators  of  such  sheriff  Executors  of 
or  under-sheriff,  shall  be  liable  to  a  judgment  as  aforesaid  ^'^^'1^^^^^?,^^^^ 
for  fee  bills  received,  to  be  collected  by  their  testator  or  in-       ^«^ ''^"^ 
testate,  and  not  accounted  for,  as  far  as  assets  n^iay  be  found 
in  their  hands.  Every  receipt  produced  in  evidence,  on  any 
iuch  motion,  shall  be  deemed  to  be  the  act  of  the  person- 
subscribing  it,  unless  he  shall  deny  the  same  on  oath. 

Sec.  11.  Sheriffs'  per  centum  and  all  other  le£;al  fees  in 
a  suit  from  final  judgment  to  execution,  shall  by  the  sheriff 
be  levied  out  of  the  estate  and  etfects  of  the  person  against 
whom  such  execution  shall  be  issued. 

Sec.  12.  The  board  of  county  commfssionerV  shall  annu- 
ally allow  the  clerk  and  sheriff  of  such  .county,  such  com-  Commission- 
pensation  for  their  extra  services,  'a§  they  may  think  rea-  ers'  allowance 
sonable,  not  exceeding  seventy  dollars  each;  which  annual  *"^^.^^^  ^"^^ 
allowance  shall  be  considered  a  full  compensation  for  all  ^  ^" 
extra  services  rendered  the  board  of  county  commissioners, 
and  the  circuit  court  of  such  county. 

Sec.  13.  That  each  circuit  dpurt,  if  question  arise  con-  Circuit  cbuifs 
eerning  any  bill  of  costs,  shall' upon  motion  of  any  party  f^^etermine 
interested  therein,  and  reasonable  notice  thereof,  determine  ^°'^^* 
according  to  the  rights  of  the  parties  thereto,  and  make  or- 
der accordingly ;  and  whenever  there  shall  appear  a  claim 
for  official  services  rendered  by  any  officer  of  a  court  of 
justice,  and  there  does  not  appear  to  be  any  fee  fixed  by 
law  as  a  compensation  therefor,  the  court  on  apphcation, 
shall  make  order,  specifically  fixing  the  allowance  for  such 
claim,  having  due  regard  to  the  comparative  value  of  such* 
service;  and  all  such  cases,  the  president  of  the  several  ju- 
dicial circuits  shall  report  to  the  oext  general  assemblvi 
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CHAPTER  XLll. 

All  Act  to  establish  and  regulate  Ferries. 

[approved,  January  14,  1824.] 

Sec.  1,   Be  it  enacted  hj  the  General  Assembly  of  the  stole  of 
huliana^  T'rat  the  several  boaids  of  coui:!}^ commissioners 
County  com-   witliin  ihis  state,  shall  be  and  are  hereby  empowered  to  es- 
missioners  to    tablish  public  ferries  across  those  rivers  or  creeks  bounding 
tsta   IS     er-    ^^  ^yitlnn  their  respective  counties,  whenever  thej  shall 
deem  it  necessar}-,  on  d^ue  application  to  them  made;  but 
no  such  ferry  shall  be  established,  urdess  the  person  mak- 
ins;  such  application  be  tiic  proprietor  of  the  land  oYi  that 
side  ofsucii  river  or  creek,  on  v.  iiich  he  wishes  to  have  such 
ferr;y  establir^hed:  Provided^  nothing  herein  contained  shall 
be  so  construed,  as  to  authorize  tfce  board  of  county  com- 
missioners to  grant  a  terry  within  o]ie  mile  immediately  be- 
low or  above  a  regularly  established  ferry,  urdess  they  shall 
deem" it  impoi'tant  for  the  public  convenience,  or  the  inter- 
venir-gof  a  lowii,  village,  public  highway,  or  the  putting  in 
of  some  impassable  creek  or  ravine. 
Hor/  estab-     "     Sec,  2.  When  any  river  or  creek  shall  be  the  boundary 
lished  on  wa-    li^e  between  two  counties,  ai.d  any  person  owrsir.g  lands  on 
ter  courses  di-     j|^|^^  ^j^g  ^^  ^\^q  g^j^j  j.jygp  qj.  creek,  shall  wish  to  have  a 
vidint;  coun-     ^^'■"^'  ^^  .in  i     ^       ji 

ties.  public  ferry  across  the  same,  he  or  she  shall  apply  to  the 

board  of  county  com^^iissioners,  of  the  county  in  wdiich  his 
or  her  land  lie?,  wlio.fire  hereby  authorized  to  establish  such 
ferry  from  the  land  of  such  person  to  t'le  opposite  side;  and 
Owner  oflar.d  when  any  person  being  the  owner  or  Ijolderof  any  land  ly- 
refusin^  to  ez-  j^g  on  any  river  or  creek,  within  or  bounding  on  this  state, 
tablifb  ane-     ^jj^^.vc  any  pulilic  road  may  cross  the  same,^ai  d  where  the 
license  may  ^   public  convenience  may  require  that  a  ferr>  should  be  kept, 
be  given  to       s{ial]  neglect  or  refuse  to  have  a  public  ferry  established 
another  per-     ^yj^jji^^  a  reasonable  time,  in  such  case  it  shall  be  lawful  for 
the  commissioners  of  the  county,  in  wdiich  it  may  be  neces- 
sary to  have  "such  ferry  established,  &fter  having  given  three 
months  public  notice  of  their  intention  by  advertisement,  to 
grant  a  license  to  some  person  to  keep  a  ferry  at  such  place, 
and  on  such  conditions  as  to  them  may  appear  reasonable 
and  just,  taking  bond  ^nd  security  as  piescribed  in  tJiisact; 
and  any  person  having  obtained  a  license  from  the  board  of 
commissioners  as  aforesaid,  shall  be  and  they  are  hereby 
authorized  and  empowered  to  keep  such  feriy  so  establish- 
ed, and  also  to  occupy  as  much  ground  as  may  be  necessary 
to  receive  and  di'-clii-rge  passengers,  not  exceeding  one  hun- 
Owrncrofland  dred  rods  OH  each  side  of  the  creek  or  river,  as  the  ferry* 
eatnifd  to        Y[\^w  may  deem  sufficient  and  necessary;  provided  that  the 
sucrferrv'      ^^^''»cr  of  the  land  where  such  ferry  may  have  been  esta- 
pajingexpen-  blishcd,  may  demand  and  take  possession  of  any  such  ferry 
^es,  &c.  on  his  or  her  tendering  to  the  holder  of  such  ferry,  the  lull 
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"  37  1- 
"  50 
"  25 
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Mileage  as  above  when  no  money  is  made,  and  no 
other  fee  or-,re.v.ird  shall  be  allowed  on  exe- 
cations,  except  for  the  expense  of  keepmg  pro- 
perty. 

For  servins;  di.-^tress  warrant 

For  maidng  a  deed  on  sales  of  real  estate  on  exe- 
cution .  -  _  _  . 

Servins:  a  foreign  or  domestic  attachment 

Returning  do. 

For  postage  paid  on  letters  received  from  or  direc- 
ted to  the  clerk  of  the  supreme  court^enveloping 
''process  issued  by  said  court,  the  am :)unt  there- 
of to  be  returned  as  a  distinct  item  of  charge. 

In  criminal  cases  not  provided  for,  the  like  fees  as 
for  services  in  civil  causes. 

Jurors'  Fees,  • 

Every  juror  sworn  in  each  actionin  the  supreme  Jurors'  fees. ' 

or  circuit  courts      "       - 
Every  juror  attendino^  a  view  per  day 
Every  juror  attending  before  a  justice  for  trial 
To  every  grand  juror  sworn,  per  day,  a  credit  of 

one  days  labour  on  public  roads  and  highways 

in  their  respective  townships. 

Witnesses'  Fees  in  the  Supreme  and  Circuit  Courts, 
To  every  witness  attending  in  his  own  county  on 

trial,  per  day  -  -  t  §'00  50 

To  every  witness  attending  from  another  county, 

a»id  goiriOj  and  returning  each  day  -  1  00 

To  each  witness  subpcKnaed  in  the  county,  and 

detained  from  another  county,  each  day  1  00 

Witnesses''  Fees  before  a  Justice,  * 

Attending  per  day  -  -  -  "25 

Prosecuting  Attornies''  Fees, 

For  every  conviction  upon  an  indictment  or  pre-"^ 
sentment  -  -  -  -  5  00 

On  each  application  for  divorce,'where  the  same 
is  not  granted,  to  be  paid  by  the  applicant  3  00 

Coroners''  Fees, 

Empannelling  and  swearing  a  jury  and  witnesses,  Coroners'^ 

and  making  and  returning  inquisition  for  the 
view  of  each  body  -  -  -  5  00 

The  fees  of  an  inquest  to  be  certified  by  the  coro- 
ner and  paid  out  of  the  county  treasury.  For 
all  duties  he  shall  perform  when  acting  as  she- 
riff, the  same  fees  as  are  allowed  to  sheriffs 
in  similar  cases. 

2b 
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Recorders'  Fees. 


§1  00 

"  hO 

"  25 


"  12  1-2 

"  121-2' 

2  00 
"  01 


«  12  1-2 
"  50 
1  00 


counsellors  in 
circuit  courts 


Recorders'.       For  recording  a  deed  or  mortgage 
Recording  a  bond 
Recording  a  pronnissorj  note 
Recording  all  other  instruments  per  sheet  of  100 

words  .  .  -  - 

Copies  of  all  records  and  certifying  the  same  per 

sheet  of  100  w.ords  -  -  - 

Recording  town  plats  and  additions  thereto,  for 

every  100  lots  and  under 
Every  lot  over  one  hundred,  each' 

Fees  of  the  Secretary  of  State, 

For  copies  of  records  and  papers  per  sheet  of  100 

words 
For  every  certificate  and  seal         _  -  _ 

For  every  pardon  or  remission  of  fine 

Attornies  and  Counsellors''  Fees  in  the  Circuit  Courts, 

Attornies  and  In  all  civil  actions  at  law,  where  the  title  of  land 
does  not  come  in  question,  to  be  taxed  with  the 
coE?ts,  in  favour  of  the  party  gaining  the  suit  ,5'2  ^^ 
In  all  civil  actions  where  the  title  of  lard  shall 
come  in  question  in  suits  in  chancery,  to  be  tax- 
ed with  the  costs  in  favour  of  the  party  gaining 
the  suit  ....  5  00 

Attornies  and  Counsellors''  Fees  in  the  Supreme  Court, 

For  every  appearance  to  a  cause  on  appeal  or 
writ  of  error,  to  be  taxed  with  the  costs,  in  fa- 
vour of  the  party  gaining  the  suit  -  §'10  00 

Surveyor^''  Fees. 

For  going  to  and  returning  from  a  view  per  day, 
and  for  every  thirty  miles  going  to  and  return- 
ing from  the  same  -  -  - 
For  his  actual  service  on  the  view  per  day 
For  going  to,  attending  the  court  and  returning 
per  day             .             .             .             -  - 
For  everv  survey  by  him  plainly  bounded,  as  the 
law  directs,  and  for  a  plat  of  such  survey,  after 
the  delivery  of  such  plat,  where  the  survey  shall 
not  exceed  four  hundred  acres  of  land 
For  every  100  acres  of  land  contained  in  one  sur- 
vey above  four  hundred  acres 
For.surveying  a  lot  in  town             -         - 
For  every  additional  lot  surveyed  at  same  time 
For  a  survey  began  by  him,  which  he  is  stopped 
or  hindered  from  finishing,  to  be  paid  by  the 
party  requiring  tlie  survey 
For  Tunning  a  dividing  line,  one  mile  or  uiider 


In  supremo 
conrt. 


mrveyors' 


25 
50 


1  25 


3  00 

"  25 
1  00 

"  2&.- 


2  62 
1  25 
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And  all  division  lines  which  may  h<t  run  to  di- 
vide any  of  the  lands  sold  by  the  United  States, 
shall  be  made  agreeably  to  the  laws  of  the  Uni- 
ted States,  directing  the  mode  of  surveying  the 
public  lands. 

For  surveying  an  acre  of  land  for  a  mill         -       §'1  50 

^^or  every  survey  of  land  formerly  patented,  and 
which  shall  be  required  to  be  survej^ed,  and  for 
a  plat  thereof  delivered  as  aforesaid,  the  same 
fee  as  for  land  not  before  surveyed ;  and  where 
■a.  survey  shall  be  made  of  any  lands,  which  are 
to  be  added  to  other  lands  in  an  inclusive  pa- 
tent, the  surveyor  shall  not  be  paid  a  second 
fee,  for  the  land  first  surveyed,  but  shall  only 
receive  what  the  survey  of  the  additional  land 
shall  amount  to.  And  where  any  surveys  shall 
have  been  actually  made  of  several  parcels  of 
lands  adjoining,  and  several  plats  delivered,  if 
the  party  shall  desire  one  inclusive  plat  there- 
of, the  surveyor  saall  make  out  such  for         -       1  5.0  ; 

For  running  a  dividing  line  betwesn  any  counties 
or  townships,  to  be  paid  by  such  counties  or  . 
townships,  in  proportion  to  the  number  of  taxa- 
ble inhabitants,  if  ten  miles  or  under         -  10  50 

And  for  every  mile  above  ten  -  -  '-'30 

For  receiving  a  warrant  of  survey,  and  giving  a 

receipt  therefor  -  -  _         .      "  18  3-4 

Foracopyofaplatoflandoracertificateof survey    "  25 

Fees  of  Justices  of  the  Peace, 

For  every  investigation  of  a  criminal  information  Justices  of  the 

on  oath  n  -  -  -  -  "  50  Peace. 

Swearing  each  witness  -  -  -  "06 1-4 

For  every  warrant  or  other  process  in  a  criminal 

case  -  -  -  -  -  "  25  ^ 

Every  bond  or  recognizance  -  *  "  25 

Every  precept  for  forcible  entry  and  detainer  "25 

Every  trial  for  forcible  entry  and  detainer  2  50" 

Writing  and  signing  every  attachment  -  "  25" 

Takine:  an  acknowledgment  of  a  deed  or  a  power 

of  attorney  -  -  -  "  25' 

Order  for  relieving  a  pauper  -  "25 

Order  for  removing  a  pauper  -  -  "  50 

Issuing  a  scire  facias  .  .  .  "25 

Certifying  description  of  a  boat  adrift  or  estray  "  25 

Warrant  and  certificate  of  appraisement  .  "  25 

Taking  and  certifying  depositions  .  "  25 

And  for  each  hundred  words  therein  contained 

more  than  100  ."  .  .  "  12  1-2 

For  each  process  required  by  law  in  civil  cases, 
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<.i 

12  1- 

2 
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25 

ii 
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(( 
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■2 

(( 
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a 

25 

u 

25 
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ami  not  herein  enumerated  .  .       ,^U  12  1-Ji 

For  e\Gry  writiiij^  or  recoid  not  herein  provided 

for,  every  huiidred  words 
Every  trial  and  entry  of  judgment 
Enteri::g  iudgment  by  .default  or  confession 
For  certilit  d  copies  of  all  proceedings  for  each 

100  words  .  ,         ,      . 

Enleriiig  each  rule  of  reference  or  continuance 
Every  bond  or  recognizance  of  bail 
Every  dedimus  .... 

Every  precept  for  summoning  jury 
Entering  verdict  of  such  jury 
Each  transfer  of  judgment 
Issuing  an  execution  .  ... 

Suiipocna  for  witnesses  to  hiclude  ail  that  are  cal- 
led for  at  one  time 

Constahles'  Fees  in  Civil  cases. 
For  serving^  a  summons  or  warrant  on  each  ppr- 

son  named  therein 
Travelling  to  serve  process,  per  m'^^<^ 
Wiien  two.  or  more  ar^  ^^amed  in  such  process, 

milage  shall  be  allowed  to  the  place  of  actual 
'    service  the  most  remote  from  the  place  vhere 

such  proc^^  ^^  returnable. 
A  ^f.f.y  of  the  process  left  at  the  defendant's  resi- 
-^    dence  .... 

Serving  a  subpoena  for  each  person  therein  named  "12  1-2 
Rr-turning  each  warrant,  summons  and  scire  facias    "  05 
Bail  bond  -  -  - 

Serving  execution  and  mileage  as  above 
Commitment  to  prison 
Sale  of  goods  when  the  amount  does  not  exceed 

six  dollars  -  -  - 

On  all  sums  above  six  dollars,  5  per  centum. 
On  all  monies  collected  on  execution  without  sale, 

half  the  above  commissions. 
Returning  the  same 
For  summoning  jury  in  any  case 
Attendmgjury  trial  before  justice 

Constables''  Fees  in  Criminal  cases. 
For  serving  a  capias  ©n  each  person  named  therein  "  50 
Servinjj  a  Subpoena  -  -  "20 

Travelli  )g  to  serve  process,  per  mile  -  "  04 

Attending  an  examination  of  a  person  charged 

with  a  crime 
If  more  than  one,  an  addition  for  each 
Commitment  of  each  person 

Sec.  2.  That  the  allowance  made  by  this  act,  to  the  clerks 
find  sheriffs  of  the  circuit  courts  of  the  several  counties,  (ov 
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y  *  ' 

,Lxtra  services,  shall  be  faken  and  deemed  as  a  full  compen- 
sation to  those  officers,  for  all  services,  to  which  no  spccihc 
fee  is,  or  shall  be  given  by  law. 

.  Sec.  3.  To  the  end  that  all  persons  chargeable  with  an\ 
of  the  fees  aforesaid,  due  to  the  several  officers,  may  know 
for  what  the  same  are  charged;  none  of  the  fees  hereia  be- 
fore mentioned,  siiali  be  payable  to  any  person  whatsoever, 
until  there  shall  be  presented  to  the  person,  chargeable  with' 
the  same,  a  bill  in  writing,  contaiiiing  tlie  particidars  of  Fee  bill, 
such  fees,  made  out  and  sigied  by  the  clerk,  or  officer,  to 
wiiom  such  fees  shall  be  due,  or  by  Avhom. the  same  shall  be 
chariieable  respectively:  On  wnich  Sciid  bill  or  account', 
shall  be  expressed  in  words  at  full  length,  and  in  the  same 
manner,  as  the  fees  aforesaid  ai-e  allowed  in  this  law,  everjf 
fee  for  which  any  money  is  or  siiail  be  demanded. 

Sec.  4.  And  whenever  hereafter  a  cause  may  and  shall 
de  decided,  or  be  dismissed  by  a  plaintiif,  or  when  the  stay 
Avljich  now  is,  or  may  hereafter  be  granted  by  law,  on  judg- 
ments before  justices  of  the  peace  shall  have  expired,  it 
shall  be  lawful  for  such  justice  to  issue  his  fee  bill,  and  place 
the  same  in  the  hands  of  the  constable  of  his  county,  to-be  Ju-tice  may 
collected  and  paid  over,  in  the  same  manner,  as  is  now  pro-  ^^^"^^  ^^^  ^^*^' 
yided  bylaw  for  the  collection  of  other  fees:  Butnocljai'<>-e 
or  demand  shall  be  made  by  any  officer,  for  making  out  a 
fee  bill  or  copj  thereof,  any  law  or  custom  to  the  contrary 
hereof  in  anywise  notwithstanding. 

Sec.  5.  The  clerks  of  the  supreme  and  circuit  courts, 
shall  set  up  in  some  public  place  in  their  offices,  and  there 
constantly  ke^p,  a  fair  table  of  their  fees,  on  pain  of  forfeit-  Table  of  fee* 
Ing  forty  dollars,  for  every  coui-t  day  the  same  sliall  be  mis-  *^  ^^  setup, 
sing  through  their  neglect;  which  penalty  shall  be  to  the  u?e 
of  the  person  who  shall  inform  or  sue  for  the  same,  and  may 
be  recovered  in  the  circuit  courts  of  this  state  by  action  of 
debt  or  indictment. 

Sec.  6.  Any  officer  who  shall  claim,  demand,  or  take,  any 
more  or  greater  fees,  for  any  services  by  him  done,  within 
the  purview  of  this  act,  than  herein  before  set  down,  shall 
forfeit  and  pay  to  the  party  injured,  besides  such  fee  or  fees,  .;. 
treble  the  value  of  the  sum  extorted,  for  every  particular  Penalty  for 
fee  so  unjustly  charged,  demanded,  or  taken,  to  be  recover-  extortion. 
ed  with  costs  in  any  court  having  cognizance  thereof^' by  ac- 
tion of  debt;  provided  the  same  be  sued  for  within  two 
years  after  the  offence  shall  be  committed. 

Sec.  7.  The  clerks  of  the  circuit  courts,  recorders,  coun- 
ty surveyors,  and  witnesses,  may  at  any  time  after  their  said 
fees  shall  have  become  due,  make  out  their  fee  bills,  (stat- 
ing each  item  particularly  and  the  amount  thereof,)  which  Clerks,  &c... 
shall  be  signed  by  said  clerks,  recorders,  or  surveyors,  as  make  out  fee 
the  case  may  be;  and  the  certificate  of  the  witnesses'  fees  ^^^^^'• 
ghall  be  signed'by  the  proper  clerk,  and  deliver  the  same 
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to  the  sheriff' of  tlic  proper  county,  who  is  hereby  required 
and  enjoined  to  receive  the  said  fee  hills,  and  proceed  to 
collect  the  same  as  hereinafter  directed. 
Sheriff  to  col-  Sec.  8.  Tjic  said  sheriffs  are  hereby  required  and  errr- 
icct  fee  bills,  powered  to  receive  such  accounts  or  fee  bills,  and  proceed 
to  levy  and  collect  the  several  sums  of  money  therein  charg- 
ed, from  the  person  chargeable  therewiih,  or  liable  to  pay 
the  same,  within  one  month  after  the  same  shall  have  been 
placed  in  his  hands  for  Collection :  and  if  such  person  or  per- 
sons owing  such  fees  shall  neglect,  refuse,  or  delay  to  pay 
the  same  within  one  month  as  aforesaid,  the  sherifFln  whose 
hands  thp  fee  bills  are  so  placed  or  put,  shall  have  full  pow- 
er and  authority,and  he  is  hereby  strictly  enjoined  and  re- 
quired to  proceed  to  make  distress  of  the  goods  ai  d  chattels 
of  such  delinquent  person,  so  refusing  and  iseglecting  to 
make  payrnent,  either  in  the  county  in  which  such  person 
resides^  or  in  which  such  goods  and  chattels  may  L'c  found; 
and  the  sheriffs  of  the  several  counties  of  this  state,  into 
whose  hands  any  of  the  said  fee  bills  shall  have  been  placed, 
to  collect  as  aforesaid,  shall  within  one  month  after  receiv- 
ing the  fee  bills  as  aforesaid,  proceed  to  collect  ttie  sam.e.by 
distress  and  sale  of  goods  and  chattels  of  the  party  owing 
such  .fees  as  aforesaid;  and  for  want  of  goods  and  chattels 
belonging  to  such  delinquent,  then  of  the  lands  and  tene- 
ments of  such  delinquent,  in  the  same  manner,  and  by  giv- 
(  ing  the  same  notice  by  advertisement,  as  is  required  by  sale 

on  execution.  But  no  action  shall  be  had  or  maintained  on 
any  fee  bill  due  to,  or  owing  to  any  of  the  persons  aforesaid, 
so  long  as  the  party  owing  the  same,  shall  reside  within  the 
jurisdiction  of  this  state;  and  the  same  proceedings  shall  be 
had  against  the  person  or  persons  who  may  by  bond  have 
become  security  for  costs  for  any  other  person  or  persons, 
as  is  herein  provided  against  the  principal ;  and  th^  said 
sheriff  for  collecting  all  such  fee  bills  as  aforesaid,  shall 
Six  per  cent,  charge  and  be  allowed  six  per  centum  on  the  amount  of  each 
for  collection.  ^^^  every  fee  bill  placed  in  his  hands  for  collection,  to  be 
paid  by  the  person  owing  such  fees ;  and  no  other  fee  or  re- 
*  ward  shall  be  allowed  the  said  sheriff  for  such  collection: 
and  if  the  said  sheriff  shall  be  sued  for  any  thing  by  him 
done  in  pursuance  of  this  act,  he  may  plead  the  general  is- 
sue, anfl  give  this  act  in  evidence. 

Sec.  9.  Every  sheriff  of  each  county  in  this  state,  shall 
within  three  months  after  having  received  the  aforesaid  fee 
SheriflTs  to  ac-  bills  of  any  of  the  persons  as  aforesaid,  account  with  said 
count  in  three  persons  respectively,  to  whom  the  said  fees  may  be  due; 
months  or  be  ^^^  j^  sheriff' shalj  refuse  to  account  with  and  pav  over 
moveaagamst  ,      ,  •'       ,  ,         i  ,\  ^      I    '      a^ 

to  the  several  persons  to  wtiom  the  same  may  be  due;  ae- 

ducting  such  fees  as  are  due  by  persons  not  residing  within 
or  having  no  visible  property  or  estate  in  his  county;  it 
shall  be  lawful  for  the  clerk  of  the  supreme  court,  the  clerki 
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ot  the  several  circuit  courts,  the  recorder,  surveyor,  or  any 
witness  to  whom  fees  may  be  due  as  aforesaid",  for  services 
rendered  as  aforesaid,  their  heirs,  executors  or  administra- 
tors, upon  a  motion  made  in  the  next  succeedint^  session  of 
the  supreme  court,  for  fees  due  therein,  or  upon  m.otion  in 
the  circuit  for  fees,  due  therein,"  or  due  to  any  sheriif  of  any 
other  county,  any  recorder,  surveyor  or  witness,  to  demand 
judgment  against  such  sheriif  so  neglecting,  or  his  securi- 
ties; and  such  courts  respectively,  are  hereby  required  to 
enter  up  such  judgment  accordingly:  Provided^  such  sheriif 
or  his  securities,  shall  have  ten  days  notice  of  such  intend-  Ten  days  na> 
ed  motion;  and  judgment  shall  also  be  entered  up  ajrainst  ^^^^'  < 
the  said  sheriif  and  his  securities,  for  the  costs  of  ^uch  mo- 
tion, unless  such  sheriff  or  other  person  shew  good^cause  to 
the  contrary,  and  no  replevin  shall  be  allowed  to  such  she- 
riff or  his  securities  on  any  such  judgment. 

Sec.  10.  The  executors  or  administrators  of  such  sheriif  Executors  of 
or  under-sheriff,  shall  be  liable  to  a  iudig-ment  as  aforesaid  ^^^"^\l\^^^® 
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for  fee  bills  received,  to  be  collected  by  their  testator  or  in- 
testate, and  not  accounted  for,  as  far  as  assets  may  be  found 
in  their  hands.  Every  receipt  produced  in  evidence j  on  any 
such  motion,  shall  be  deemed  to  be  the  act  of  the  person 
subscribing  it,  unless  he  shall  deny  the  same  on  oath. 

Sec.  11.  Sheriffs'  per  centum  and  all  other Teaal  fees  in 
a  suit  from  final  judgment  to  execution,  shall  by  the  sheriff 
be  levied  out  of  the  estate  and  effects  of  the  pers<>n  against 
whonn  such  execution  shall  be  issued. 

Sec.  12.  The  board  of  county  commissioner^  shall  annu- 
ally allow  tha  clerk  and  sheriff  of  such  county,  such  com-  Commission- 
pensation  for  their  extra  services,  as  they  may  thipk  rea-  ers'allowanco" 
sonable,  not  exceeding  seventy  dollars  each;  which  annual  Jo  clerks  and 
allowance  shall  be  considered  a  full  compensation  for  all 
extra  services  rendered  tiie  board  of  county  commissioners, 
and  the  circuit  court  of  such  county. 

Sec.  13.  That  each  circuit  court, ♦if  question  arise  con-  Circuit  courtg 
*;erning  any  bill  of  costs,  shall  upon  motion  of  any  party  determine- 
interested  therein,  and  reasonable  notice  thereof,  determine  ^°~  ~* 
according  to  the  rights  of  the  parties  thereto,  and  makeor- 
d^  accordingly;  and  whenever  there  shall  appear  a  claim 
for  ofhciai  services  rendered  by  any  ofiicer  of  a  court  of 
justice,  and  there  does  not  appear  to  be  any  fee  fixed  by 
law  as  a  compensatiqu  therefor,  the  court,  on  application, 
shall  make  order,  specifically  fixing  the  allowance  for  such 
claim,  having  due  regard  to  the  comparative  value  of  such 
service;  and  all  such  cases,  the  president  of  the  several  ju- 
dicial circuits  shall  report  to  the  aext  general  assemblv. 
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An  Act  to  establish  and  regulate  Ferries. 
[approv:ed,  JAivuARy  14,  1024.] 

Sec.  1.  Be  it  enacted  by  the  General  ^s^mhhj  of  the  state  of 
Indiana^  That  'the  eevrral  boards  of  coiiLty  ccnimissioiieis 
wilh.ln  (his  state,  shall  be  and  are  hereby  emjxnvcred  to  es- 
tablibh  public  lerri«6  ricross  those  rivers  or  creeks  houhdinc; 
oi»  V.  ithin  their  respective  counties,  whenever  they  shall 
deem  it  necessary,  on  due  application  to  them  made;  but 
no  such  ferry  shall  be  establishe^d,  ui)les^,Hhe  person  inak- 
ins;  such*application  be^the  proprietor  of  the  land  on  that 
side  of  such  river  or  creek,  on  \^  hich  he  wishes  to  have  such 
fcrr)  established:  Provided^  notliing  herein  contained  shall 
he  so  construed,,  Rs  to  authorize,  the  board  of  county  com- 
missioners to  grant  a  ferry  within  one  mile  immediately  be- 
low or  above  a  reguJaily  established  ferry,  unless  they  shall 
deen>  it  important  fc>r  the  puldic  cortvenicnce,  or  the  inter- 
vening of  a  town,  village,  public  highway,  or  the  putting  in 
of  some  impassable  creek  or  ravine. 

Sec.  2.  Whep  any  river  or  creek  shall  be  the  boundary 
line  betvrealL  two  counties,  and  any  personowning  lands  on 
either  iL;ide'||r  the  said  river  or  creek,  shall  wish  to  have  a 
public  ferry  across  the  same,  he  or  she  shall  apply  to  the 
boaai  of  county  commissioners,  of  the  county  in  wjdch  his 
or  her  land  lies,  who  are  hereby  authorized  to  establisli  such 
ferry  from  t^^e  land  of  such  pei  son  to  the  opposite  side;  and 
Avhea  any  person  being  the  owner  or  holder  of  any  land  ly- 
ing on  any  river  orcreek^  within  or  bounding  on  this  state, 
where  any  public  road  may  cross  the  same,  ai  d  where  the 
public  convenience  may  require  that  a  ferry  should  be  kept, 
shall  neglect  or  refuse  to  have  a  public  ferry  established 
v.'ilijin  a  i"easonable  time,  in  such" case  it  sliall  be  lawful  for 
the  commissioners  of  die  county,  in  which  it  may  be  neces- 
sary to  have  such  ferry  established,  after  having  givcD  three 
rno};th?  public  notice  of  their  inHbrition  by  advertisement,  to 
grait  a  license  to  some  person  to  keep  a  ferry  at  such  place, 
and  on  such  conditions  as  to  them  may  appear  reasonable 
and  just,  taking  bond  and  security  as  prescribed  in  tiusact; 
and  auy  person  having  obtaijied  a  license  from  the  board  of 
commissioners  as  aforesaid,  shall  b§j||^nd  they  are  hereby- 
authorized  and  empowered  to  keep  such  ferry  so  establish- 
ed, and  also  to  occupy  as  much  ground  as  may  be  necessary- 
to  receive  aiid  discharge  pi^ssengers,  not  exceeding  one  hun-^* 
dred  rods  on  each  side  of  the  creek  or  river,  as  the  ferry- 
man may  deem  suilicient  and  necessary;  provided  that  the 
Owner  of  the  land  where  such  ferry  may  have  been  esta- 
blished, may  demand  and  take  possession  of  any  such  ferry 
on  his  or  her  tendering  to  the  holder  of  such  ferry,  the  full 
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value  of  all  the  boats  and  other  craft,  which  may  have  been 
necessarily^  employed  for  the  transportation  of  passengers, 
with  ail  other  expenses  which  may  have  accrued  in  digging 
the  banks,  or  othcrv»  ise  iinproviiig  tlie  ferry,  and  ten  per 
centum  thereon,  giving  also  to  the  board  of  county  com-- 
missioaers  a  bond  as  described  in  this  act;  wxiich  bond 
shall  be  a  complete  release  from  the  obligations  contained 
in  the  bond  previously  given  by  the  holder  of  such  ferry. 

Sec.  3,  Where  the  land  bordering  on  any  creek  or  river 
acroi^s  which  a  public  ferry  is  deemed  necessary  to  be  esta- 
blisiied,  shall  be  apublic  common  for  any  town,  the  board' To  whom  fer=» 
of  county  commilp)nets  for  the  county,  are  hereby  aulho-  ^•|'.^''^"j*'^^|? 
rized  to  establish  ferries  across  such  river  or  creek,  on  ap-  ad'oining- wa- 
piication  of  anv  person  owning  land"  next  adjoining  such  pub-  ter  course  is  a 
lie  common,  under  the  rule?  and  restrictions  that  ferries  are  couMnon. 
established  to  persons  owning  land  bordering  on  such  river 
or  creek:  Pwvi led  that  nothing  in  this  act,  shall  be  so  con-  Proviso,  as  to 
strued  as  in  any  wise  to  affect  any  town  or  corporation,  or  corporations 
.  the  right  of  any  person  or  persons,  proprietor  or  proprietors  ^"^.^  JJ°/JJ!^^^g^ 
of  any  town,  their  heirs  or  assigns,  by  giving  tiie  right  of  es- 
tablishing a  ferry  or  ferries  to  any  person  or  persons  who 
are  not  proprietors  of  the  land  on  the  margin  of'tiie  river 
or  creek;  provided  the  corporation  of  s^ch  t^n,  or  the 
proprietor  or  proprietors  of  such  land,  keep  upci  sufficient 
number  of  terries  across  such  riyer  or  creek. 

Ssc.  4.  No  application  shall  avail  any  person  wishing  to  Notice  of  ap- 
estahlish  apublic  ferrv  across  any  river  or  creek,  unless  he  P^^*^^*^^"/*^*!.* 
shall  previously  have  ac^ertised  his  or  her  intentions  rela-       •^'"*      '  ' 
tive  thereto,  at  three  of  the  most  public  places  of  the  town- 
ship, in  w^hich  such  ferry  is  proposed  to  be  established,  at 
least  thirty  days. 

Sec.  5.  If  any  person  shall  think  himself  or  herself  ag- 
grieved by  the  establishment  or  vacation  of  a  public  ferry, 
by  the  boardof  county  commissioners,  under  this  act,  he  or 
she,  shall  have  the  right  of  appeal  to  the  circuit  court  of  the  Appeal. 
proper  county.  -^ 

Sec.  6.  The  rates  of  fefnes  shall  be  fixed  by  the  board  of 
county  commissioners,  at  the  time  of  establishing  the  same, 
and  from  time  to  time,  as  they  shall  deem  proper. 

Sec.  >.  If  any  ferry-keeper  shall  demand  or  take  from 
any  person;  a  greater  sum  for  the  ferriage,  than  is  allowed  Extortiofti* '*  ' 
by  the  board  of  comrifissioners,  such' offender  shall  forfeit 
and  pay  upon  indictmciit  or  presentment,  any  sum  not  ex-- 
ceeding  forty  dollars,  to  be  appropriated  as  other  fines  are. 

Sec.  8.  The  board  of  county  commissioners  for  the  coun-  Commission- 
ty  wherein  a  ferry  is  or  shall  be  established,  shall  have  au-  ers  order  as  to 
thority  of  ordering  and  directing  from  time  to  time,  what  ^''tf^d^'^^^ 
bqat  o'r  boats,  and  the  number  of  hands  which  shall  be  kept  hands. 
at  each  ferry  respectively:  and  the  owner  of  the  land  where- 
on such  ferry  shall  hereafter  be  estabhshed,  shall  within 
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three  months  from  the  estabhslimcnt  of  such  ferry,  execate 
Owner  ofland  a  bond  to  the  board  of  county  commissioners,  with  oise  or 
give  bond.  more  securities  to  be  approved  of  by  the  hoard  of  county 
commissioiicis,  in  the  penal  sum  of  five  hundred  dollars, 
conditioned  that  he  or  she  will  keep  such  ferry,  or  cause  the 
same  to  be  kept,  according  to  la.w;  and  that  he  or  s-.e  will 
give  passage  to  all  public  messengers  and.  expresses  wlieri 
required,  without  fee  or  reward  for  the  same,  from  time  to 
time;  wiiirh  bond  shall  be  filed  with  the  clerk  of  the  beard 
of  county  commissioners,  to  be  proceeded  on  in  the  Scin.e 
manner,  as  other  public  bonds  for  the  breach  of  the  condi- 
tion thereof;  and  in  case  any  such  person  shall  refuse  or  ne- 
glect to  give  such  bond,  he  or  she  shall  forfeit  his  or  her 
light  to  said  ferry. 
Expre<=se!5,&c.  Sec.  9.  All  expresses  sent  on  public  service  by  a  com- 
pass free,  mander  in  chief,  colonel,  or  major,  to  the  governor  for  the 
time  being,  or  commanding  ofhcer  of  the  militia,  shall  br  ac- 
counted public  messengers  and  expresses,  and  shall  pass  fer- 
ry free  within  the  condition  and  meaning  of  the  bond  alorc- 
said,  in  case  the  despatch  carried  by  such  express  be  en- 
dorsed, public  service,  and  signed  by  {he  person  se^Ang 
the  same/  ? 

Sec.  lO.'^^Each  and  every  ferry-keeper,  shall  keep  a  good 
Good  boats  &  and  sufficient  boat  or  boats,  if  more  than  one  be  required, 
ferrvraen  to      with  a  sufficient  num.ber  of  good  aiid  skilful  fenymen,  and 
^^^  '  give  due  attendance  to  the  said  ferry  or  ferries,  and  the 

transportation  of  all  persons  with  his  or  their  property,  who 
shall  apply  for  the  same  during  the  day  time,  that  is  to  say, 
from  day  light  in  the  morning,  un^l  dark  in  the  evening, 
that  no  unnecessary  delay  may  happen  to  persons  having 
^,  occasion  to  us'e  the  same;  but  all  ierry-ketpers  shall  be 

obliged  at  ar^y  hour  in  the  night  if  required,  except  in  case 
Expresses  to     of  evident  danger,  to  give  passage  to  all  expresses  above  re- 
pass at  any       eited,  and  to  all  other  persons  requiring  tlie  same,  onlheir 
lime  otnig    .    tendering  and  pa}  ing  double  the  rate  of  ferriage  allowed  to 
be  taken  during  the  day  time;  and  it  shall  be  the  duty  of 
Bank  to  be      all  ferry-keepers  within  this  stite,  to  cause  the, banks  of  the 
kei:)tingoou     ijver  or  creck  to  be  dug  sufficiently  low,  aiui  kept  in  good 
passable  order  for  the  passage  of  man  ^nd  horse  and  loaded 
w^agons.  f 

Sec.  11.  And  for  encouraging  ferry -keepers,  and  in  con- 
sideration of  settmg  over  public  mes^ngers  and  the  persons 
Ferrymen,       exempted  by  this  act.  Be  it  enacted^  that  all  men  while  ne- 
from  what  ex-  cessarily  employed  in  attending  on  ferries  in  this  state,  shall 
be  free  from  militia  duty,  except  in  times  of  war  ai^d  public 
danger,  impressments,  opening  and  repairing  roads  and 
highways,  so  far  as  personal  service  is  required,  ai.d  from 
ser\iiig  on  juries;  and  if  any  person  or  persons,  other  than 
Prnalty  for       forry-keepers  licensed  as  aforesaid,  shall  for  fee  or  reward, 
setting;  over      or  any  expectation  or  promise  thereof,  set  any  person  over 
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any  river  or  creek  where  public  ferries  are  established,  at  creek  or  river 
any  place  within  two  miles  of  such  public  ferry,  he,  she,  or  ^^f^'^f""}. 
they  so  offending,  shall  forfeit  the  sum  of  three  dollars  for  ^^  ferry .^^  ' 
every  such  offence,  to  be  recovered  before  any  justice  of  the  « 

peace  for  the  county  wherein  such  offence  was  committed, 
in  the  same  manner  that  other  tines  are  recovered  for  the 
breach  of  the  penal  laws  of  this  state,  and  likewise  be  sub- 
ject to  be  taxad  by  the  court  doing  county  business,  in  the 
same  manner  as  regularly  licensed  ferry-keepers. 

'Stc.  12.  If  any  ferry  or  ferries  which  now  are,  or  here- 
after may  be  established,  shall  not  be  furnished  with  the  ne- 
cessary boat  or  boats,  and  ferrymen,  within  the  space  of  six 
months  after  the  establishment,  thereof,  or  if  the  proprietor 
shall  at  any  time  thereafter,  wilfully  neglect  to  attend  to  tbe  Ferry  may  be 
saAie,  it  shall  a:id  fnay  be  lawful  for  the  board  of  county  discontinued 
commissioners  of  the  county  wherein  such  ferry  or  ferries  sioner^!^^^' 
shall  be,  on  complaint  to  thern  made,  to  cause  to  be  sum- 
moTied,  the  proprietor  or  propietors  of  such  ferry,  to  shew 
cause  at  the  next  meetingr,  why  it  should  not  be  discontinu- 
ed, and  to  decide  atxording  to  the  testimony  adduced* 

Sec;  13.  That  hereafter  when  any  person  or  persons  re- 
siding or  staying  in  the  states  of  Kentucky  or  Illinois,  shall 
ferry  across  the  Ohio  or  Wabash  rivers,  from  the  Indiana  Penalty  for 

shore,  any  where  within  one  half  mile  of  an  established  ^eY-  settms;  over 
■^  1         ,  T.  .  1  •  \     1^  r      the  Ohio  or 

ry,  any  person,  beast,  commodity  or  thingj  whatever,  lor  Wabash  withs. 

which  the  owner  of  such  ferry  might  be  entitled  to  ferriage,  in  half  mile  of 
had  the  owner  of  such  ferry  have  ferried  over  the  same,  pu^hc  ferry, 
such  person  or  persons  so  ferrying  the  same  over  as  afore- 
said, shall  be  liable  to  pay  to  the  owner  of  such  ferry,  the  full 
amount  of  such  ferriage,  whether  such  person  or  persons  re- 
ceived any  pay  therefor  or  not;  and  the  owner  of  such  ferry 
may  recover  the  same,  bj  an  action  of  assumsit,  before  any 
court  having  jurisdiction  thereof:  Provided  however^  that  the 
owner  of  such  ferry  shall  not  be  entitled  to  recover  the 
same,  if  his  ferry  at  the  time  should  not  be  in  sufficient  re- 
pair, 'and  be  sufficiently  attended  to  safely,  and  in  due  time 
ferry  over  such  person,  beast,  commodity  or  thing,  so  as 
aforesaid  ferried  over;  nor  shall  this  section  be  construq^d 
to  extend  to  cases  of  sickness  or  distress,  where  the  same 
may  be  necessary.      ^  . 


CHAPTER  XLIII. 


An  Act  authorizing  the  establishment  of  Fire  Companies, 

[approved,  JANUARY  5,   1821.] 

Whereas  it  has  been  represented  to  this  general  assem- 
bly, that  an  act  authorizing  the  establishment  of  fire  com-  Preamble. 
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panics,  would  greatly  tend  to  prevent  tlie  destructive  effects 
of  fire,  and  promote  an  useful  and  organized  co-operation 
for  the  suppfcssion  thereof:  Therefore, 

Be  'it  enacted  by  the  General  Assennbly  of  the  i^tate  of  Indiana^ 
That  fronn  and  after  the  publication  of  this  act,  it  shall  be 
lawful  for  any  number  of  persons,  re^idc'.'t  within  any  town 
Fire  compa-     or  corporation  within  this  state,  exceedii'g  foVty  pelsons,  to 
nics  nmy  be      form  themselves  into  a  company  or  compat  Jes,.for  che  pur- 
covi^Lrc-^^  P^^^  of  extinguishing  fire;  w^ho  on  havmg  their  names  and 
etrictions.        subscriptions  recorded  in  the  recorder's  ofijce  of  the  proper 
May  form  bj-  county,  are  hereby  authorized  to  make  such  rulcL-  ai  d  regu- 
Jaws,  &;c.         tions  as  to  a  majority  of  said  company  or  companies  may 
seem  proper  and  necessary  for  the  procuring  of  enginjes, 
bucket's,  hooks  a^^d  ladders,  and  all  implements  necessary 
for  working  said  engines  and  exercising  the  companies  r^is- 
ed;  and  all  fines  and  forfeitures,  for  non-attendance  or  de- 
linquency imposed  by  the  regulations  to  be  adopted  by  the 
companies  provided  for  by  this  act,  not  exceeding  twenty 
dollars,  shall  be  recoverable  by  action  of  debt,  before  any 
justice  of  the  peace  of  the  proper  county,  by  the  said- com- 
pany in  their  corporate  capacity,  w:hich  said  fires  and  for^ 
feitures,  shall  be  for  the  use  of  the.company  suing  for  the 
samce 
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CHAPTER  XLIV. 

An  Act  against  Forcible  Entry  and  Detainer. 

[approved,  JANUARY  21,  1818.] 

Sec  1.  Be  it  ermcted  hy  the  General  Assembly  of  the  state  of 
Indiana^  That  two  justices  of  the  peace  shall  have  authori- 
Trialforfor-  ty  to  enquire  by  a  jury,  as  is  hereinafter  directed,  as  wxll 
ciblc  entry  &  ai^ainst  those  w^ho  make  unlawful  and  forcible  entry  into 
jury  before  lands  and  tenements,  and  with  a  strong  hand  detain  the 
two  j.  p.  Same,  as  against  those  wl*o  having  lawlul  and  peaceable  en- 

try into  lands  or  tenements,  unlawfully  and  by  force  hold 
the  same ;  and  if  it  be  iound  upon  sifth  enquiry,  that  an  un- 
lawful and  forcible  entry  hath  been  made,  and  that  the  same 
lands  or  tenements  are  held  and  detained  with  force  and 
strong  hands,  or  that  the  same,  after  a  lawful  entry,  are 
hel4  unlawfully  and  witli  force  and  strong  hands,  then  such 
justices  shall  c^use  the  party  complaining  to  have  restitu- 
tion thereof. 

Sec.  2.  Where  complaint  shall  be  formally  made  in  writ- 
ing to  any  two  justices  of  the  peace,  of  any  unlawful  and 
forcii)le  entry  into  any  lands  or  tenements  and  detainer  as 
aforesaid,  or  of  any  unlawful  and  forcible  detainer  of  (he 
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same,  after  a  peaceable  entry,  they  shall  make  out  their 
vvarrarit  under  their  hands  and  seals,  directed  to  the  sheriff  When  a  war- 
or  coroner  (as  the  case  may  be)  of  the  same  county-,  conn-  rant  shall  be 
manding  him  to  cause  to  come  J:)efore  them,  twelve  good  ''"^"^ 
and  lawfjJ  jurymen  of  the  san|^  county,  and  they  s^Il  be 
empanneiled  to  enquire  ii.to  tiie  entry  or  forcible  detain.er 
complaiiied  of;  v/hich  shall  be  in  the  form  following,  to  * 

wit: 

State  of  Indiana^  County^  Set. 

To  the  of  county,  Gbeeting: 

Whereas   complaint  has  beeii  made  to  the  undersigned,  Form  thereof, 
two  justices  of  the  peace  for  the  county. aforesaid,  by  E.  F., 
of  in  the  county  aforesaid,  that  G.  H.  of  yeo- 

man, on  the  day  of  1 8  at  afore- 

said, with  force  and  arms,''and  with  strong  hands,  did  un- 
lawfully and  forcibly  enter  into  and  upon  a  tract  of  land  of 
him  the  said  E'.  F.  in  aforesaid,  containing         acres,    ** 

hounded  as  follows,  to  wit:  (or  into  the  messuage  or  tene-  . 
ment  of  him  the  said  E.  F.  as  the  case  mc^Jte,)  and  him  the        || 
said  E.  F.,  with  force  and  strong  hands  a^noresaid,  did  ex-        ^ 
pel  and  unlawfully  put  out  of  the  possession  of  the   same; 
(or  if  it  is  a  forcible  detainer  onl}^,  then  the  entry  shafi  be 
described,  and   the  detainer  inserted  as  follows,  to  wit:  • 

And  the  said  G.  H.  does  unlawfully,  unjustly  and  with  a  ^ 

strong  hand,  deforce  and  still  keep  out  of  the  possession  of 
the  same:)     You  are  therefore  commajided  in  the  name  i| 

and  by  the  authority  of  the  state  of  Indiana,  to  cause  to 
come    before  us,  upon  the  day  of  18  at  * 

jthe  hour  of  and.  at  in  the   county  aforesaid, 

twelve  good  and  lawful  jurymen  of  your  county,  to  be  em- 
panneiled and  sworn  to  inquire  into  the  forcible  entry  and 
detainer  (or  for  fhe  detainer  only,  as  the  case  may  bq,)  be- 
fore described.     Given  under  our  hands  and  seals,  the 
day  of         18 

p  *  -pj*  >  Justices  of  the  peace. 

Sec.  3.  The  said  justices  shall  make  out  a'summons  to 
the  party  complained  against,  in  the  form  following,  to 
wit: 

The  state  of  Indiana^ 

To  the  of  county.  Greeting: 

You  are  herehy  commanded  to  summon  G.  H.,  yeoman  Formofsum- 
of  to  appear  before  the  undersigned  two  justices  of  mons  to  the 

the  peace,   for  the  county  of  aforesaid,  at  the  hour  ^^e^^ndant, 

of  on  the         day  of        at         in  the  courity  afore- 

said, then  and  there  to  answer  to  and  defend  against 

the  complaint  of  E.  F.,  to  us  exhibited;  wherein  he  com- 
plains that  (here  recite  the  complaint,)  and  make  to  us  a  re- 
turn of  this  summons,  with  your  proceedings  therein,  on  or 
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SenBcc  there- 
of. 


wBich 


Foreman's^ 
oath. 


Juror|'  oath. 


Form  of  ver- 
dict. 


jury  tosiejn 
the  verdict. 


before  the  said  day.    Given  under  our  hands  and  seals,  the 
day  of  1 8 

C    D*  [  Jiistices  of  the  peace, 

summons  shall  be  served  upon  the  party  com- 
plained against,  or  a  copy  thereof  left  at  his  usual  place  of 
abode,  seven  days  exclusively  before  the  day  appointed  by 
the  justices  for  the  trial;  and  if  after  the  service  of  such 
summons,  the  party  does  not  appear  to  defend,  the  justices 
shall  proceed  to  the  enquiry  in  the  same  manner  as  if  he 
were  present;  and  when  the  jury  shall  .ippear,  the  justices 
shall  lay  before  them  the  complaint  exhibited,  and  shall  ad- 
minister the  following  oath  to  the  foreman  and  to  the  other 
jurors: 

Foreman's  Oath, 

You  as  foreman  of  this  jury,  do  solemnly  swear  (or  affirm) 
that  you  will  well  and  truly  try  whether  the  complaint  of 
E.  F.  against  (^  H.  now  laid  before  you,  is  true,  according 
to  the  evidencS^'-So  help  you  God." 

The  Jurors^  Oath, 

The  same  oath  (or  affirmation)  that  your  foreman  has  ta- 
ken on  his  part,  you  and  each  of  you  shall  observe  and  keep 
on  your  respective  parts:  "So  help  you  God." 

And  if  the  jury  find  the  complaint  to  be  true,  they  shall 
return  their  verdict  in  the  form  following: 

At  an  inquisition  held  before  A.  B.  and  C.  D.  Esquires, 
two  justices  of  the  peace  for  the  county  of  ,  and  state 

of  Indiana,  at         in  the  county  aforesaid,  on  the  day 

of  18  ,  the  jury  on  their  oaths,  do  find  that  the  lands 
(or  tenements)  bounded  as  follows,  (as  in  the  complaint,)  on 
the  •        day  of  18       ,  were  in  the  lawful  and  right- 

ful possession  of  the  said  E.  P.,  and  that  said  G.  H.  did  oi> 
the  same  day  unlawfully,  with  force  and  arms,  and  strong 
hands,  enter  forcibly  upon  the  same:  (or  being  lawfully  up- 
on the  same,  did  unlawfully,  with  force  and  strong  hands, 
expel  and  drive  out  the  said  E.  P.,  and  that  he  still  conti- 
nues wrongfully  to  detain  the  possession  from  him  the  said 
E.  P.:)  Wherefore  the  jury,  upon  their  oath  (or  affiima- 
tion)  as  aforesaid,  find  that  the  said  E.  F.  ought  to  have  re- 
stitution thereof  without  delay. 

Sec.  4*.  ■!£'  by  accident  or  challenge,  there  shall  happen 
not  to  belaYuU  jury,  the  sheriff  shall  fill  the  panel  with  by* 
standers  as  in  other  cases;  and  if  the  jury  after  a  full  hear- 
ing of  the  cause,  shall  find  the  complaint  laid  before  them, 
supported  by  evidence,  thej  shall  all  sign  their  verdict  in 
the  form  aforesaid ;  otherwise  the  defendant  shnll  be  allow- 
ed his  legal  costs,  and  have  his  execution  thereof. 

Skc.  5.  If  the  jury  shall  return  their  verdict  signed  by 
the  whole  panel,  that  the  verdict  is  supported  by  evidence^ 
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the  justices  shall  enter  up  judgment  for  the  complainant  to  When  j.  p. 
have  restitution  of  the  premises,  and  shall  award  their  writ  shall  enter  up 
of  restitution  accordingly;  whieh  writ  of  restitution  shall  ^^wlrd  a  writ 
be  in  the  following  foDH:  of  restitution. 

The  State  of  Indiana, 

To  the  of  county,  Greeting  :  Form  of  writ. 

Whereas,  at  an  inquisition  of  forcible  entry  and  detainer, 
held  before  us  the  undersigned  two  justices  of  the  peace, 
for  the  county,  of         ,  in  the  said  state  of  Indiana,  at 
in  the  county  aforesaid,  on  the  day  of  1^      ?  the 

jurors  empannelled  and  sworn  according  to  law,  returned 
their  verdict  in  writing,  signed  by  each  of  them,  that  E.  F. 
was  on  the  day  of  18  ,  in  the  rightful  possession 
of  a  certain  messuage  or  tract  of  land,  (as  in  the  verdict  re- 
turned,) and  that  &c:  (as  in  the  verdict:)  Whereupon  it  was 
considered  by  us,  justices  as  aforesaid,  that  E.  F.  should 
have  restitution  of  the  same.  You  are  therefore  command- 
ed, that  taking  with  you  the  force  of  the  county  if  necessa- 
ry, you  cause  the  said  G.  H.  to  be  forthwith  removed  from 
the  premises,  and  the  said  E.  F.  to  have  the  peaceable  res- 
titution of  the  same;  and  also,  that  you  "levy  of  the  goods, 
chattels,  or  lands  of  the  said  G.  H.,  the  sum  of  ,  beirig 

costs  taxed  against  him  on  the  trial  aforesaid,  together  with 

more  for  this  writ  and  your  own  fees;  and  for  want  of 
such  goods,  chattels,  or  lauds  of  the  said  G.  H.  by  you  found, 
you  are  commanded  to  take  the  body  of  the  said  G.  H.,  and 
him  comrnit  to  the  common  jail  of  the  said  county,  there  to 
remain  until  he  shall  pay  the  sum  aforesaid,  together  with 
all  fees  arising  on  the  service  of  this  writ,  or  until  he  be  de-  , 

livered  by  due  course  of  law;  and  make  return  of  this  writ 
with  your  proceedings.     Witness  our  hands  and  seals  at 

aforesaid,  the         day  of        ,18 

C  tV  k   JusticSIt of  the  peace. 

Sec.  6.  Every  person  or  persons  who  sbaljbe  aggrieved 
\vj  any  proceedings  which  may  be  had  uDcier  the  provis- 
ions of  this  act,  shall  be  entitled  to  an  appeal  to  the  circuit  Appeal  to  cir- 
court  of  the  same  county,  under  the  same  restrictions  and  ^mt  court. 
in  the  same  manner  that  appeals  are  taken  from  the  judg- 
ment of  justices,  uLder  the  statute  respecting  the  trial  of 
small  causes;  and  the  said  circuit  court  shall  ijfl||fta;:d  de- 
termine the  same  agreeably  to  th'e  true  intent  UPheaning 
of  this  statute,  and  carry  the  same  into  final  e\  ;) ;  but 

such  judgment  shall  be  no  bar  to  any  after  action  brought 
by  either  party. 

.  Sec  7.  This  law  shall  not  extend  to  any  person  who  has  Three  years 
had  the  occupancy,  or  been  in  the  quiet  possession  of  any  possession,  a 
lands  or  tenements  for  the  space  of  three  whole  years  toge-  ^^^  ^^  ^  ^"* 
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of  fgrcible  en-  tbei,  next  before,  and  whoseestate  therein  is  not  determin- 

try  &  detainer  e J  ^^ej,j^^|^ 

Sec.  8.  This  act  to  be  in  force  from  and  after  its  publica- 
tion. 


CHAPTER  XLV. 


Estates  crea- 
ted by  parol 
and  without 
writing,  es- 
tates at  will. 


Exception  to 
leases  not  ex- 
ceeding three 
years. 


Assignment  of 
leases,  k,c.  to 
be  in  writing. 


What  ngree- 
ments  must  be 
;ia  writing. 


1  An  Act  for  the  prevention  of  Frauds  and  Perjurie?. 

[approved,  JANUARY  26, 1810.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state  of 
Indiana^  That  all  leases,  estates,interest  of  freehold,  or  terms 
of  years,  or  any  uncertain  interest  of  freehold  or  term  of 
years,  or  any  uncertain  interest  of,  in,  or  out  of  any  mes- 
suages, lands,  tenements,  or  hereditaments,  made  or  crea- 
ted by  livery  and  seizin  only,  or  by  parol  and  not  put  in 
writing,  and  signed  by  the  parties  so  making  or  creating  the 
same,  or  their  agents  thereunto  lawfully  authorized  by  writ- 
ing, shall  have  the  force  and  effect  of  leases  or  estates  at 
will  only,  and  shall  not,  either  in  law  or  equity,  be  deemed 
or  taken  to  have  any  other  or  greater  force  or  effect;  any 
consideration  for  maj^g  any  such  parol  leases  or  estates,  or 
any  former  law  or  usage  to  the  contrary  notwithstanding^. 

Sec,  2.  Except  nevertheless,  all  leases.not  exceeding  the 
term  of  three  }  ears  from  the  making  thereof,  whereupon  the 
rent  reserved  to  the  landlord  during  such  term  shall  amount 
unto  two  third  parts  at  the  least  of  the  full  improved  value 
of  the  thing  demised. 

Sec,  3.  Andmoreover,  that  no  leases,  estates  or  interests, 
either  of  freehc^|  or  of  term  of  years,  or  any  uncertain  inte- 
rest of,  in,  tojuout  of  any  messuage,  Ic^nds,  tenemeuts  or  he- 
reditamentSj^Rall  at  any  fmie  be  -assigned  or  granted,  un- 
less it  be  by  deed  or  note  in  writing,  signed  by  the  party  so 
assigning  or  granting  the'  same,  or  their  agents  thereunto 
lawfully  aulhohzed  by  writing^  or  by  act  or  operation  of  law. 

Sec  4.  No  action  shall  be  brought  whereby  to  charge 
any  exec^^or  administrator,  upon  any  special  promise,  to 
answer|^Hp<'^  out  of  his  own  estate ;  or  whereby  to  charge 
the  defenBrr,.  upon  any  special  promise,  to  answer  for  the 
debt,  defuuil  or  miscarriage  of  another  person;  or  to  charge 
any  person,  upon  any  agreement,  upon  consideration  of  mar- 
riage; or  upon  any  contract  or  sale  of  lands,  tenement:^  of 
hereditaments,  or  any  interest  in  or  concerning  thom;  or 
upon  any  agreement  that  is  not  to  be  performed  withip  the 
space  of  one  year  from  the  making  thereof;  unless*  the  agree- 
jucnt  upon  which  such  action  shall  be  brought,  or  some  note 
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or  memorandum  thereof,  shall  be  in  writing,  and  signed  by 
the  party  to  be*'chargevl  therewith,  cr  some  other  person 
thereunto  by  him  lawfully  authorized. 

Sec.  5.   All  devises  and  bequests  of  any  lands  or  tene-  Devises  to  be 
ments,  devisable  by  force  of  this  act,  or  any  other  statute  in  writing,  at- 
of  this  state,  shall  be  in  writmg,  and  signedby  the  party  so  ^J^nes^^s,^'''^ 
devising  the  same,  or  by  some  other  person  in  his  presence 
and  by  his  express  directions,  and  shall  fee  attested  and  sub- 
ocribed  in  the  presence  of  the  said  devisor,  by  two  or  more 
competent  witnesses,  or  else  they  shall  be  utterly  void  and 
of  none  effect.  #  ' 

Sec.  %^And  moreover^  no  devise  in  writing,  of  lands,  te-  Revocation  to 
nements,  or  hereditaments,  or  am-  clause  thereof,  shall  at  be  m  writing, 
any  time  be  revocabla^  otherwise  than  by  some  other  vrill 
or  codicil  in  writing,  declaring  the  same(t)r  by  burning, 
cancelhng,.tearing  or  obliterating  the  same  by  the  testator 
himseU",  or  in  his  presence  and  by  his  directions  and  con- 
sent; but  all  devises  and  bequests  of  lands  and  tenements, 
shall  remain  and  continue  in  force  until  the  same  be  burnt, 
cancelled,  torn  or  obliterated,  by  the  testator  or  his  direc- 
tions, in  manner  aforcsLtid,  or  unless  the  same  be  altered  by 
some  other  will  or  codicil  in  writing,  or  other  wrii.in^of  the 
devisor,  siscned  in  the  presence  of  tvv o  or  more  competent 
witnesses  declaring  the  same;  any  former  law  or  usage  to 
the  contrary  notwithstanding. 

Sec.  7.  All  declarations  or  creatiops  of  trusj;  or  confi-  Creation  of 
dence  of  any  lands,  tenements  or  hereditaments,  shall  be  tru?tstobeitt 
manifested  and  proved  by  some  writing  signed  by  the  party,  ^^"  ^°^" 
who  is  by  law  enabled  to  declare  such  trust,  or  by  his  last 
will  in  writing,  or  else  shall  be  utterly  vo!d  and  of  none  ef- 
fect. 

Sec.  8.  Provided  always.,  that  where  any  conveya,nce  shall  Exceptions  to 
be  made  of  any  lands  or  tenements,  by  which  a  trust  or  con-  trust,  estates 
fidence  shall  or  may  arise  or  result,  by  the  implication  or  from  construe- 
construction  of  law,  or  to  be  transfered  or  extinguished  by  tioaoflaw. 
an  act  or  operation  of  law,  then,  and  in  every  such  case, 
such  trust  or  confidence  shall  be  of  the  like  force  and  effect 
as  the  same  would  have  been  if  this  statute  had  not  been 
made;  any  thing  herein  before  contained  to  the  contrary 
notwithstanding. 

Sec.  9.  All  grants  and  assignments  of  any  trust  or  confi-  Assignment  of 
dence,  shall  likewise  be  m  writing,  signed  bajlie  party  tr^\3tstobeia 
granting  or  assigning  the  same,  by  such  last  w^^Bc  devise,  ^"  ^"^* 
cruise  shall  likewise  be  utterly  void  and  of  nore  effect. 

Sec.  10.  It  shall  and  may  be  lawful  for  every  sheriff  or  How  the  ere- 
other  officer,  to  whom  any  writ  or  precept  is  or  shall  be  di-  ^^^^^  '^'^  '^f -^l- 

.     1,^1  'J.     r  c  p  1  Que  trust  shall 

rected,  at  the  suit  of  any  person  or  persons,  or,  lor  and  up-  proceed  to  ob- 
on  any  judgment,  statute  or  recognizance,  hereafter  to  be  tain  the  estate 
made  or  had,  to  do,  make  and  deliver  execution  unto  the  J"  t^^-^* 
party  in  that  behalf  suing,  of  all  such  lands,  tenements  and 

2d 
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hereditaments,  as  any  other  person  or  persons  be,  In  any 
manner  or  wise,  seized  or  possessed,  or  shall  hereafter 
be  seized  or  possessed,  in  trust  for  him,  against  whom  ex- 
ecution is  so  sued,  like  as  the  sheriHor  other  officer  michj; 
or  6ught  to  have  done,  if  the  said  party,  against  whom  ex- 
ecution hereafter  shall  be  so  sued,  had  been  seized  of  such 
lands,  tenements  or  hereditaments,  of  such  estate  as  they  be 
seized  of  in  trust  for  him  at  the  time  of  the  said  execution 
sued;  which  lards,  tenements  or  hereditaments,  by  force 
and  virtue  of  such  execution,  sliall  accordingly  be  held  and 
enjoyed,  fi'eed  and  disch;^ged  from  all  incumbrances  of 
such  person  or  persons,  as  shall  be  so  seizled  or  ^possessed, 
in  trust  for"  the  person,  gainst  whom  such  execution  shall 


Estates  in 
trust  asset?. 


May  be  seized 
on  execution 
as- such,  after 
the  heir  has 
parted  with 
■'iesaxite. 


Est.atcs  per 
aiiter  vie  de- 
visable as  es 
tate?  in  lee 
simple, and  as- 
sets in  the 
hands  of  the 
heir  or  execu- 
tor. 


.Iijd2;nicnt 
ironi  the  s-iicn- 
ing  thereof  a 
lien  upon  real 


be  sued;  and^if 


a;  IV 


cestui-CjUe-trtst 


hrreatrer  sltall  die, 


leaving  in  trust  in  fee  simple,  to  descend  to  his  heir  or  l^eirs, 
then,  and  in  every  such  -case,  such  trust' shalf  be  deenied 
and  taken,  and  is  hereby  declared  to  be  assets  by  descent, 
and  the  heir  or  heirs  shall  be  liable  to  and  chargeable  with 
the  obligation  of  his  ancestors,  for  and  by  reason  of  such  as- 
sets, as  fully  and  amply  as  he  might  or  ought  to  have  been, 
if  the  estate  in  law  had  descended  to  b.im  in  possession,  in 
like  manner  as  the  trust  descended;  nny  law,  usage  or  cus- 
tom to  the  contrary  notv/ithstcmdicg. 

Sec.  11.  Provided  always,  that  no  heir  or  heirs,  that  shall 
become  chargeable,  by  reason  of  any  estate  or  trust,  made 
assets  in  Ilis  hands  by  this  law,  shall,  by  reascn  of  ary  kind 
of  plea  or  confes^ioil  of  tlic  action,  or  suffering  judgment 
nient  dedire,  or  any  other  matter,  be  chargeable  td  pay  the 
condemnation  out  of  his  own  estate,  but  execution  shall  be 
sued  of  the  whole  estate,  so  made  assets  in  his  hands  by  de- 
scent, in  whose  hands  soever  it  shall  come  after  the  wrrt 
purchased,  in  the  same  manner  as  it  is  to  be  at  and  by  the 
common  law,  where  the  heir  at  law  pleading  a  true  pleay 
judgment  is  pifayed  against  him  thereupon;  any  thing  in 
the  present  act  to  the  contrary  notwithstanding. 

S'ec.  12.  That  from  henceforth  any  estate  per  auter  vie 
shall  be  devisable  by  will  in  writing,  signed  by  the  party  so 
devising  the  same,  or  by  some  other  person  in  his  presence, 
and  by  his  express  directions,  attested  and  subscribed  in 
the  presence  oi  the  devisor,  by  two  or  more  witnesses ;  and 
if  no  sucbjdevise  thereof  be  made,  the  same  shall  be  charge- 
able in^^khands  of  the  heir,  if  it  shall  come  to  him  by  rea- 
son of  HBcial  occupancy,  as  assets  by  descent,  as  in  case 
of  landsln  fee  simple;  and  in  case  there  be  no  special  oc- 
cupant thereof,  it  shall  go  to  the  executors  or  administrators 
of  the  party,  that  had  the  estate  thereof  by  virtue  of  the 
grant,  and  shall  be  assets  in  their  hands. 

Sec.  13*Any  co^irt  of  record,  judge,  or  officer  of  any 
court  of  rtfCord  within  this  state,  that  shall  sign  any  iudg- 
ments,  shall,  at  the  signing  of  the  same,  without  fee  or  r<'- 
ward  for  doing  the  same,  set  down  the  day  of  the  month  and 
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irear  of  his  so  doing  upon  (he  record,  which  he  shall  sign, 
ajid  such  judgments  as  against  purchasers  bona  fide  for  va- 
'luable  consideration,  of  lands,  tenements  or  hereditaments, 
to  hie  charged  thereby,  shall,  in  consideration  of  law,  be 
judgments  from  such  times  as  they  shall  be  so  signed. 

Sec.  14.  No  writ  of  fieri  facias^  or  othei^Vrit  of  execu- 
tion, shall  bind  the  property  of  the  goods  against  whom  Goods  bound 
guch  writ  of  execution  is  sued  forth,  but  from  the  time  that  oTexecution7 
such  writ  shall  be  delivered  to  the  sheriif,  under-sheriiT,  or 
coroner  to  be  executed;  and  it  shall  be  the  duty  of  such 
sheriff,  under-sheriff,  or  coroner,  upon  the  receipt  of  any 
such  writ,  without  fee  for  doing  the  same,  to  endorse  upon 
the  back  thereof,  the  day  of  the  month  and  year,  he  or  thfey 
received  the  same. 

Sec.  1 0.  No  contract  for  the  sale  of  ^n^' goods,  wares  Sale  of  goads 
and  merchandizes,  for  the  price  of  thirty  dollars  or  upwards,  ^!^yj^^H^'j  _ 
shall  be  allowed  to  be  good,  except  the  buyer  shall  accept  livering  ear- 
part  of  the  goods  so  sold,  and  actually  receive  the  siame,  or  nest  or  note  in 
giv^.  somethingin  earnest  to  bind  the  bargain,  or  in  part  of  ^''litmj. 
payment,  or  that  some  note  or  memorandum  in  writing  of 
the  said  bargain  be  made  and  signed  by  the  parties  to  be  ^ 

char-ged  bv  such  contract,  or  their  agents  thereunto  lawful- 
ly authorized. 

Skc.  16.  No  will,  in  writing,,  concerning  any  goods  or  Wills  of  chat- 
chattels,  or  personal  estate  shall  be  repealed,  nor  any  clause,  ^^^^^j  ^^  ^^"^ 
devise  or  bequest  therein  be  altered  or  changed  by  any 
words,  or  will  by  word  of  mouth  ontf,  except  the  same  be 
in  the  life  of  the  testator,  committed  to  writing,  and  after 
the  writing  thereof,  read  unto  the  testator  and  allowed  by 
him,  and  proved  to  be  ?o  done  by  two  witnesses  at  the  least. 

All  acts  and  parts  of  acts  coming  within  the  purview  of 
this  act,  shall  be  and  the  same  are  hereby  repealed. 

This  act  to  be  in  force  from  and  after  its  publication. 


CHAPTER  XLVr. 

An  Act  authorizing  the  arresting  and  securing  Fugitives  from  Justice, 

[approved,   JANUARY  22,  1824.1 

Sec.  1.  Be  it  enacted  by  the  General  Assembly^^the  state  of 
Indiana^  That  if  any  person  shall  commit  any  crime  in  any 
of  the  United  States  or  the  territories  thereof,  and  shall  flee  Fugitive  from 
into  this  state,  it  shall  be  lawful  for  any  judge  of  the  su-  justice  fleeing 
preme  or  circuit  court,  or  justice  of  the  peace  within  this  jnt*' this  state, 
state,  on  the  oath  or  affirmation  of  any  person  charging  such  ed^gainstT 
fugitive  with  a  crime,  to  issue  his  warrant,  and  causd  such 
fugitive  to  be  arrested  and  brought  before  him;  and  after 
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hearing  the  proofs  and  alleiration?  for  and  against  such  lur 
gilive,  if  in  the  opinion  of  such  judge  or  justice,  the  proof  is 
evident  or  presumption  stroi'g,asto  the  guilt  of  the  person 
charged,  it  siiall  be  the  dutv  of  the  judge  or  justice,  to  con)- 
mit  such  fugitive  frcnn  justice  to  the  common  jail  of  the 
county  wherc*such  arrest  may  he  m.ade,  for  any  Icrigth  of 
time  not  exceeding  one  month ;  or  in  case  any  sheriff,  coro- 
ner or  constable,  shall  ?iave  pursued  such  fugitive,  it  shall 
be  the  duty  of  such  judge  or  justice,  to  give  such  shrrHf, 
Warrant  of  coroner  or  constable,  a  warrant  to  remove  such  fu^iiive; 
removal.  Avhich  shall  he  a  suflicient  authority  to  remove  such  fugitive 

fi(jpm  this  state,  to  the  state  or  territory  from  which  he  lied. 
Sec.  2.  That  when  any  warrant,  capias  or  other  process 
of  a  criminal  iipture  shall  ifsue  from  any  judge,  justice  or 
other  authoritj'conipetent  to  issue  the  same, and  shall  be  put 
into  the  hands  of  any  constable  or  other  person  properly  au- 
thorized to  execute  the  same,  against  any  person  charged 
Fugitive  flee-    with  the  commission  of  any  offence  against  the  laws  of  this 
ing  from  one    state,or  when  any  person  shall  have  escaped  from  legal  custo- 
ther  m  this"°'  dy,itshall  and  may  be  lawful  for  the  officerholdii  g  such  war- 
state,  how  ar-  rant,  or  from  whose  custody  such  person  shall  have  escaped, 
rested.  to  pursue  such  person  to  any  county  Vithin  this  state,  and 

arrest  and  secure  him  or  her;  and  such  ofHcer  shall  have  au- 
thoiity,  by  virtue  of  the  powers  herein  given,  to  take  the 
person  thus  arrested,  to  the  county  in  which  the  oifence 
was  committed,  or  from  which  the  escape  was  made: 
Provided  however^  tha*f  it  shall  be  the  duty  of  the  said  officer, 
previous  to  making  any  such  arrest  in  any  other  than  his  own 
county,  to  go  before^some  justice  of  the  peace  in  the  coun- 
ty, in  which  the  fugitive  is  supposed  to  be,  and  make  oath 
that  the  process  was  regularl^^  issued  in  the  county  from 
which  such  fuH:itive  fled,  or  in  case  of  escape,  that  he  is  in 
pursuit  of  a  person,  naming  him,  who  has  escaped  from  le- 
gal custody;  and  when  such  oath  shall  be  made,  it  shall  be 
Oath  being  ,     the  duty  of  such  justice  when  a  warrant  is  produced,  to  en- 

marUin  dis-  dorse  his  name  as  such  justice,  on  the  back  of  the  saidwar- 
tantcountv,  i.  •  r  j  -i.    •  a.  j- 

iusticetuen-    ^^^^?  ^^  *"  ^^^^  ^^  escape  and  pursuit,  issue  a  warrant  di- 

dor.'e  his  name  rected  to  such  officer,  authorizing  and  commanding  him  to 
on  the  war-  seize  such  fugitive,  and  retake  him  to  the  county  from  which 
^^^  '  he-may  have  escaped;  which  endorsement  or  new  warrant, 

shall  give  ,to  such  ofiicer  as  full  and  ample  authority  in 
all  respecte,  to  make  such  arrest  or  recaption,  as  he  would 
have  in  l(t  county  in  which  he  was  elected  or  appointed. 
When  no  inf-  Sec.  3.  That  when  there  is  no  sufficient  prison  in  any 
ficient.  orison,  county,  whercin  any  criminal  offence  shall  have  been  coni- 
sept'lxl  the  iail  "^'^^^^^  i^  shall  be  lawful  for  any  judge  of  the  circuit  court 
pff\!iuther  of  such  county,  upon  application  of  the  sheriff  thereof,  io 
pouiity.  order  any  person  chawged  with  a  criminal  oifence,  and  com- 

mitted or  ordered  to  be  committed  to  prison,  to  be  sent  to 
the  jail  of  the  county  nearest,  having  U  sufficient  jail  j  and 
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the  sheriff  of  such  county,  shall  on  exhibit  of  such  judge's  or- 
der receive  and  keep  in  custody,  in  the  jail  of  his  county, 
the  prisoner  ordered  to  be  committed  as  aforesaid,  at  the 
exoense  of  the  county  from  which  such  prisoner  was  sent; 
and  the  said  sheriff  shall  upon  the  order  of  thl^^pircuit  court, 
or  a  judge  of  said  county,  redeliver  such  prisfecr  Avhen  de- 
manded. '\    , 


CHAPTER  XLVIL 

Ah  Act  relative  to  Fugitives  from  Labour- 

[approved,  JANUARY  22,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  any  person  or  persons  of  any  state  or  territo-  How  persons 
ry,  having  any  clami  to  the  service  of  aify  person  or  persons  ^^'^°'^^f^ 
within  this  state,  nKiy  in  person  or  by  attoriiey,  go  before  ir^^ervice  of 
the  clerk  of  aiiy  circuit  court  Vvjithin  this  state,  and  make  om?  in  this, 
affidavit,  fnat  he,  she  or  they,  or  the  persons  for  w^hom  he  ^^^^'  proceed, 
or  they  are  agents  or  attornies,  have  or.  has  a  just  claim  to 
the  service  of  such  fugitive  pei^on  or  persons,  agreeably  to 
the  laws  of  the  state  from  which  such  fugitive  or  fugitives 
from  labour,  hath  or  have  fled,  as  also  the  name  or  names  of 
the  owner  or  owners;  (when  affidavit  i^made  by  attorney;) 
which  affidavit  shall  be  taken  by  such  clerk  and  fled  in 
his  office;  wliereupon  it  shall  be  the  (Mtyof  such  clerk  to 
issue  his  warrant,  directed  to  the  ownefr:or  owners  of  such 
fugitive  from  labour,  or  to  his,  her,  or  their  agent  or  attor- 
ney, commandino;  him  or  them  forthwith  to  carry  such  fugi- 
tive before  some  justice  of  the  peace  or  judge  of  the  circuit 
court,  or  supreme  court  within  this  state ;  and  it  shall  be  the  * 

duty  of  the  clerk  to  affix  the  county  seal  thereto,  and  the  Duty  of  clerk 
w^arrant  so  sealed  as  aforesaid,  shall  be  sufficient  authoiity  °^^-  ^'^"rt. 
for  the  person  in  whose  possession  the  same  may  be,  to  au- 
thorize liim  to^rrest  such  fugitive  from  labour,  Avherever 
he  may  be  found  in  this  state,  and  him  to  convey  before  some 
justice  of  the  peace,  judge  of  the  circuit  or  supreme  courts, 
that  may  reside  in  the  county  or  district  where  such  fugi- 
tive shall  be  found. 

Sec,  2.  It  shall  be  the  duty  of  such  justice  of  the  peace  Judge  or jus- 
or  judge,  (as  the  case  maybe,)  to  cau&e  such  fu5::itive  from  tice may com-^ 
labour  to  be  taken  into  custody,  and  the  same  to  commit  or  baii'-^"^  ^    ^ 
let  to  bail  until  the  parties  shall  be  ready  for  trial,  which 
time  shall  not  exceed  sixty  days,  and  shall  be  at  the  discre- 
tion of  the  justice  or  judge,  upon  the  circumstances  of  the 
case  made  known  by  affidavit;  and  it  shall  be  the  duty  of 
such  justice  of  the  peace  ot.  judge,  as  the  case  may  be,  to 
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hear  and  determine  (he  case  in  a  summary  way;  and  if  sucb 
justice  or  Judge  shall  be  of  opinion,  that  such  fugitive  did 
owe  service  according  to  the  claim  sworn  to,  he  shall  give 
such  owner  or  agent  ft  certificate  of  tliat  fact,  which  shaitl 
be  sufficient  authority  for  suoh  agent  or  owner,  to  remove 
such  fugitive. from  the  state:  Provided  however^  tliat  either 
party  may  ia})peal  by  paying  the  costs  of  such  trial,  and  giv- 
ing security  for  the  costs  tliat  may  accrue  on  such  appeal; 
and  in  all  cases  where  an  appeal  may  be  taken,  '\i  shall  Wb 
the  duty  of  the  justice  or  judge  to  require  of  such  fugitive 
from  labour,  to  give  security  for  his  appearance,  and  abid- 
iiig  the  event  of  such  trial,  and  on  failure  thereof,  to  commit 
such  fugitive  to  the  jail  of  the  county,  there  to  be  kept  at 
the  expense  of  the  appellant  until  the  time  of  such  trial: 
Provided  alsd^  that  no  such  appeal  shall  be  granted  to  such 
fugitive  from  labour,  u/itil  he  or  she  shall  make  out  and  file 
affidavit,  that  he  or  she  does  not  owe  service. 

Sec.  ^.  In  all  cases  where  an  appeal  may  be  granted  un- 
der the  provisions  of  this  act,  it  shall  be  the  duty  of  the  jus- 
tice of  the  peace,  or  the  judge,  as  the  case  mav  he,  granting 
such  appeal,  to  issue  his  warrant  to  the  sheritf  of  the  coun- 
ty, directing  him,  forthvdth  to  notify  the  associate  judges 
thereof,  or  any  circuit  judge  having  jurisdiction  in  such 
county;  whose  duty  it  shall  be,  when  so  notitied,  to  attend 
at  the  court  house  of  tlK?  county,  in  which  such  arrest  shall 
have  been  made,  on  the  day  named  in  the  warrant  of  the 
judge  or  justice  as  aforesaid,  wliich  day  shall  not  be  more 
than  f.ve  days  after  the  arrest;  and  it  shall  be  the  duty  of 
such  sheriff,  to  suj|)mon  a  gqod  and  lawful  jury  of  the  coun- 
ty, who  shall  attend  at  the  time  and  place  appointed  for  tri- 
al, and  for  failure  so  to  do,  shall  be  subject  to  like  penalties 
as  jurymen  are  in  other  cases. 

Sec.  4.  That  on  the  appearance  of  the  parties  before 
such  special  court,  if  either  of  the  parties  shall  make  it  ap- 
pear to  thfe  satisfaction  of  such  court,  that  they  caimot  safe- 
ly go  into  trial  at  that  time,  such  court  may  continue  such 
cause,  until  the  ensuing  term  of  the  circuit  court  for  said 
county,  and  shall  send  up  a  transcript  of  th|Bir  proceedings 
to  said  court,  together  with  the  proceedings  had  before  the 
judge  or  justice,  before  whom  the  first  proceedings  were 
had;  on  which  the  clerk  of  said  circuit  court  shall  docket 
such  suit,  where  the  same  shall  stand  for  trial,  subject  to  the 
same  rules  of  law  and  proceedings  generally,  as  other  civil 
actions  are;  any  thing  herein,  to  the  contrary  notwithstand.-. 
ing. 
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CHAPTER  XLVill. 

An  Act  to  })revpnt  unlawful  Gaming. 
[aPPUOVED,  JANUARY  ST,  1.824.] 

,  ijjEC.l.  Bt  it  enacted  by  the  Genecal  Assembly  of  the  state  of 
{ndianci^  Tr.at  all  promises,  agreements,  notes,  bills,  bonds,  Gaming  con- 
€ontract9^mortgagesvor  other  securites  whatsoever,  made  or  tracts  void.  , 
^tered  into,  arter  the  taking  effect  of  this  act,  wlien  the 
whole  or  any  part  of  the  consideration  of  such  promise, 
agreement,  conveyance  or  security,  shall  be  lor  money  or 
other  valuable  thing  whatsoever,  won,  laid  or  betted  at 
cards,  dice-tables,  tennis-balls,  or^otl-^or  game  or  games  what- 
soever,-or  at  any  horse-race,  or  cock-fighting,  or  any  other 
sports  or  pastime,  or  oij,  any  ^ager  whatever,  or  for  tlie  re- 
imbursing or  repaying,  any  money  lent  or  advanced,  at 
the  time  of  such  play,  bet  or  wager,  for  the  purpose  of  being 
betted  or  wagered,  shall  be  utterly  void  and  of  no  effect,  to 
all  intents  and  purposes  whatsoever. 

Sec.  2.  If  any  person  or  persons  at  any  time,  by  playing 
at  any  game  ox  games,  or  betting  on  the  hands  or  sides  of 
such  as  do  play  at  any  game  or  games,  shall  lose  to  any  one 
or  more  persons  so  f»iaying  or  Ixetting,  any  sum  of  mone}-.  How,  &  when 
or  any  valuable  thing,  and  shall  pay  or  deliver  the  same,  o^  moftigy  wonby 
any  part  thereof;  the  person  or  persons,  so  losing  and  pay-  -^e^^covered 
iiig  or  delivering  the  same,  shall  be  at  liberty  within  six  back 
•months  next  following,  to  sue  for  and  recover  W\e  money  or 
other  valuable  thing,  so  lost  and  paid  op/3elivered,  or  any 
part  thereof,  with  costs  of  suit,  by  actioi&f  debt  founded  on 
this  act,  to  be  prosecuted  in  any  court,  ^before  any  justice 
of  the  peace,  having  jurisdiction  thereof;  in  v/hich  action, 
it  shall  be  sufficient  for  the  plaintiff  to  allege,  that  the  de- 
fendant js  indebted  to  thfe  plaintiff,  or  has  received  for  the 
plaintiff's  use,  the  money  so  lost  and  paid,  or  converted  the 
goods  won  of  the  plaintitf^  to  the  defendant's  use,  wdiereby 
the  plaintiff's  action  accrued  to  him,  according  to  tha  fomi 
of  this  act,  without  setting  forth  the  special  matter;  and  m 
case  of  the  party  so  losing  such  money,  or  other  thing  afore- 
said, shail  not  within  the  time  aforesaid,  bona  fide,  without 
covin  or  collusion,  sue  and  with  effect  prosecute  for  the  mo- 
ney or  other  thing,  so  lost  and  paid  or  delivered,  it  shall  and 
may  be  lawful,  to  and  for  any  other  person  or  persons,  by 
any  such  action  or  suit  as  aforesaid,  to  sue  for  and  recover 
the  same  with  costs  of  suit,  against  any  such  Vv'inner  or  win- 
ners, for  the  benefit  of  the  family,  or  next  of  kin  to  the  per- 
son or  persons  losing  the  same ;  and  in  case  there  shall  be  no 
such  family  or  kindred,  for  the  benefit  of  county  semina-ries. 

Sec.  3.  Every  person  by  virtue  of  this  act,  who  shall  or 
may  be  liable  to  be  sued  ibr  money  or  other  things  so  won  Winner  to  an- 
as aforesaid,  shall  be  compelled  to  answer  uoonoath,  such  sweron  oath, 
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bill  or  bills  in  chancery,  prefered  against  bim  or  them,  for 
discovering  the  nnonej  or  thing  so  won  at  play  as  aforesaid: 
On  repay-       Provided  Iwrvever,  upon  discovery  and  reoaynaent  of  the  n^ 
ment,  exempt  ney  or  things,  so  to  be  discovered  and  repaid  as  aforesa?!^" 
penalties.'^'^     the  person  or  persons  discovering  and  repaying  the  sanne 
with  costs,  shall  be  acquitted,  indeninified  and  discharged 
^  from  any  further  or  other  forfeiture,  punishment  or  penalty, 

which  he  or  they  may  have  incuried,  b\  playing  f(»r,  or  win- 
ning such  money  or  other  things  so  discovered  and  repaiit; 


CHAPTER  XLIX. 

An  Act  to  imptove  the  breed  of  Horses. 

[approver  DECEMBER  CI,  1817.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  it  shall  and  may  be  lawful  for  any  person  or 
persons  to  take  up  and  geld,  at  the  risk  of  the  owner  any 
Horse?  rmi-      stoned  horse,  of  the  age  of  eighteen  months  and  upwards, 
ning  at  large,  ^^^^  ^^^^  ^^  found  running  at  large,  out  of  the  enclosed 
ground  of  the  owner  or  keeper,  and  if  the  said  horse  should 
happen  to  die,  he  shall  have  no*  recourse  against  the  per- 
son or  persons  who  shall  have  so  taken  up  and  gelded  the 
said  horse;  and  the  owner  of  the  said  horse  shall  moreover 
pay  to  the  said  person  who  has  so  taken  up  and  gelded  the 
said  horse,  or  caused  it  to  be  done,  the  sum  of  one  dollar,  to 
i  be  recovered  before  any  justice  of  the  peace  of  the  county. 

Mode  of  pro-  Sec.  2.  It  shall  not  be  lawful  for  any  person  or  persons 
cedureontak-  ^^  g^j^j  ^j-,y  ^orse  above  fourteen  and  one  half  hands  high, 
of^the'hei'ehr  that  is  known  to  be  kept  for  covering  mares,  but  if  any  own- 
ofl4l-2hands  er  or  keeper  of  a  coveiing  horse  shall  wilfully  and  negli- 
if  known  as  a  gently  suffer  said  horse  to  run  at  large  out  of  the  enclosed 
horsc^"*  lands  of  the  owner  or  keeper,  any  person  may  take  up  said 

horse  and  carry  him  to  his  owner  or  keeper,  for  which  he 
shcill  receive  two  dollars,  recoverable  before  any  justice  of 
the  peace  of  the  county;  for  a  second  ot&nce  double  the 
sum,  and  for  a  third  otfence  said  horse  may  be  taken  and 
'  gelded,  as  is  provided  in  the  first  section  hereof. 
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CHAPTER  L. 

>>■  An  Act  providing  for  the  support  of  Illegitimate  Children. 

[approved,  JANUARY  22, 1818.] 

-•   Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  on  complaint  made  to  any  justice  of  the  peace 
in  this  state,  by  any  unmarried  woman  resident  therein, 
who  shall  hereafter  be  delivered  of  a  bastard  child,  or  be- 
ing pregnant  with  a  child,  which  if  born,  also  may  be  a  bas- 
tard, accusing  any  person  of  being  the  father  of  said  ghild, 
the  justice  shall  take  such  a^^cusation  in  writing,  and  there-    . 
upon  issue  his  warrant  directed  to  the  sherifFor  one  of  the  j.  p.  to  issue 
constables  of  his  county,  commanding  him  forthwith  to  bring  warrant  oa 
such  accused  person  before  such  justice,  to  answer  to  such  ^oiuplamt,    . 
complaint;  and  on  return  of  such  warrant,  the  justice  in  the 
presenpe  of  such  accused  person,  (if  such  accused  person 
can  be  taken  by  the  proper  officer,  if  not,  tiien  in  his  ab- 
sence,) shall  proceed  to  examine  the  complainant  on  oath,  j,  p,  and  the 
respecting  her  cause  of  complaint,  and  such  accused  per-  accused  may 
son  shall  be  allowed  to  ask  by  himself  or  his  counsel,  such  ^"'-ijo-ate 
•  1    •        i.        J      u  4.U  ^''         4--         /      ix.  ^^^  complain- 

complainant  under  her  oath  or  amrmation,  (as  the  case  may  ant* 

be,)  any  reasonable  question  necessary  to  his  jUjstiiication,. 
and   such  answers  and  questions,  with  every  other  p^t 
of  .the   examination  shall   be  reduced  to  writing  by  the  Examination 
justice,  and  if  on  such  examination,  such  accused  person  to  be  in  writ- 
shall  satisfactorily  appear  to  be  the  father,  of  the  child  so  *°^' 
begotten,  he  shall  pay  or  cause  to  be  paid  to.  the  woman 
complaining,  such  sum  or  sums  of  money  or  other  proper- 
ty as  she  may  agree  io  receive  in  full  satisfaction;  and 
shall  further  enter  into  bond  with  the  overseersof  the  poor  Indemnify&ig 
of  the  township  in  which  such  woman  shall  reside,  and  their  ^*^'*^  *^  ^'^^ 
successors  in  office,  conditioned  to  save  sucfi  county  iree  J'he^^oo"  ° 
from  all  charges  toward  the  maintenance  of  said   cliiid;  -* 

and  in  case  such  person  shall  so  comply  with  the  requisi- 
tions of  this  act,  then  the  justice  shall  discharge  such  per- 
son, on  his  paying  the  costs  of  prosecution. 

Sec.  2.  When  any  woman  has  a  bastard,  and  neglects  to 
bring  suit  for  the  mai.itenance  of  such  child,  or  commences 
a  suit  and  fails  to  prosecute  to  final  judgment,  tlie  overseers  Overseers  of 
of  the  poor  in  any  township  interested  in   the   support  of  *he  poor  may 
any  such  bastard  child,  when  sufficient  security  is   not  of-  reputedfethe? 
fered  to  save  the  county  from  expense,  shall  briig  forward 
a  suit  in  behalf  of  the  county,  asjainst  him  who  is  accused 
of  begetting  such  child,  or  may  take  up  and  prosecute  a  suit 
begun  by  the  mother  of  the  child. 

Sec.  3.  Inrcase  such  accused  person  do  not  comply  with  When  the  ac- 

the  provisions  of  the  first  section  contained  in  this  act,  the  ^'^^^^  ^'^•^'^  ^^ 

justice  to  whom  such  complaint  was  made,  shall  bi;^.d  such  '-'-'^'■'^}^^f^\^^ 
"^  .  .  /    ii  .        .  .  .        7.    conumtted to 

person  in  a  recognizance  to  the  next  circuit  court,  with  suf-  jail, 

2e 
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ucieiii  e-ccuiity,  in  a  sum  not  less  than  one  hundred  dollaii. 
nor  nfiore  than  five  hundred  dollars,  to  answer  such  accusa- 
tion, and  to  abide  the  order  of  said  court  thereon ;  and  on 
neglect  or  refusal  to  find  such  security,  the  justice  sh.alr 
cause  him  to  be  committed  to  the  jail  of  the  county,  there  to 
be  held  to  answer  to  such  complaint. 

Sec.  4.  If  it  shall  happen  at  the  time  of  holding  such  couit, 

n  the  com-      that  the  woman  be  unable  to  attend,  the  court  shall  order 

^''^^hf  "^t '^'^t     the  renewal  of  the  bonds  of  recognizance,  that  the  accused 

tend  the  cir-    pcfson  shall  be  forthcoming  at  the  next  court,  at  which  the 

cuitcourt,  a     mother  of  said  child  shall  be  able  to  attend  5  and  the  conti- 

continuanc^     nuancc  of  Said  bonds  shall  be  entered  by  order  of  said  court, 

^       ''  '     unless  the  security  shall  object  thereto,  and  shall  have  the 

same  force  and  effect  as  a  recognizance  taken  in  court  for 

that  purpose. 

Plea  of  not  Sec.  5.  Whenever  such  accused  person  shall  plead  not 

pi]ty,tobe     gruilty  to  such  charge,  before  the  court  to  which  he  is  re- 
tried Dv  a  ju-  ^       •.      1      ,  ^   1    11        1       ii      •  1      J  •    1  1 
ry.                  cogi'ized,  the  court  shall  order  the  issue  to  be  tried  by  a 

Juiy,  and  at  the  trial  of  such  issue,  the  examination  before 
such  justice  shall  be  given  in  evidence;  and  the  mother  of 
Complainant    such  bastard  shall  he  admitted  as  a  competent  ivitness,  and 
acoiiipetent     },gj,  credibiUlv  left  with  the  iury:  Provided  alu-ays.  that  no 
woman  sl^a^l  be  admitted  as  a  witness  as  aforesaid,  who  has 
'  been  convicted  of  any  crime  which  would  disqualify  her 
from  being  a  w  itness  in  any  other  case.    On  the  trial  of  the 
''     issue,  the  jury  shall,  in  behalf  of  the  man  accused,  take  into 
consideration  any  want  of  credibility  in  the  mother  of  the 
bastard  child,  also,  any  variation  in  her  testimony  before 
the  justice,  and  that  before  the  jury,  and  also  any  other  con- 
fession of  her  at  any  time,  which  does  not  agree  with  her 
testimony,  or  any  other  plea  or  proofs  made  on  behalf  of 
such  accused  person. 
On  a  verdict         Sec.  6.  In  (||^e  ihe  jury  find  the  defendant  guilty,  or  such 
'^^-"gpVt  ^^^  accused  person  before  the  trial,  shall  confess  in  court  that 
give  security,  ^^^^  accusation  is  true,  he  shall  be  judged  the  reputed  fa- 
&c.  ther  of  such  child,  and  shall  stand  charged  with  the  mainte- 

nance thereof,  in  such  sum  or  sums  as  the  court  shall  order 
and  (^cct,- with   payment  of  costs  of  prosecution;    and. 
:^«-  moreover  be  liable  to  the  suit  of  the  complainant  for  dama- 

ges 5  and  the  court  shall  require  the  reputed  father  to  give 
security  to  perform  the  aforesaid  order,  and  in  case  the  re- 
puted father  shall  refuse  or  neglect  to  give  security  as  afore- 
said, and  pay  the  costs  of  prosecution,  he  shall  be  commit- 
ted to  the  jail  of  the  proper  county,  there  to  remain  until 
he  shall  comply  with  the  order  of  the  court,  or  until  such 
court  slrall,  on  sufficient  cause  shewn,  direct  him  to  be  dis- 
charged. 

This  act  shall  commence  and  be  in  force  from  and  after 
the  publication  hereof. 
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CHAPTER  LT. 

-i  Joint  RescJution  providing  for  an  interchan-::;©  of  Statute  Leavs  with 
the  several  states  in  the  Union. 

[APPRQfr'ED,  JANUARY  2,  1821.] 

Whereas  it  is  desirable  to  have  an  interchange  of  statute 
laws  with  the  several  states  in  the  Union,  therefore: 

Be  it  resolved  by  the  Gemral  Assembly  of  the  state  of  Indiana^ 
That  a  copy  of  the  statute  laws  of  this  state,  be  transmit- 
ted by  the  secretary  of  state  to  each  of  the  governors  of  the 
several  states,  accompanied  with  a  request  soliciting  an  in- 
terchange oi  laws  with  them,  or  such  of  them  fron>  whom ' 
copies  of  their  statute  laws  have  not  already  been  received ; 
and  that  the  secretary  of  state  be  instructed  to  keep  a  book,  ^ 
in  which  he  shall  enter  the  date  of  the  times  he  may  receive 
and  transmit  laws,  and  that  he  make  reportof  his  proceed- 
ing therein  against  the  third  day  of  each  session  of  the  ge- 
jieral  assemblv. 


CHAPTER  LII.  f 

An  Act  regulating  the  Jnterest  of  ]\Ioney  in  the  state  of  Indiana. 

[aPPROVEDj  JANUARY  21,    1818.]  ' 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  creditors,  (excepting  as  hereinafter  except-  On  what 
ed,)  shall  be  allowed  to  receive  interest  at  the  rate  of  six  ^^^^i^^"**^^^^^ 
per  centum  per  annum,  tor  all  monies  after  they  become  ^  ^  ^  ^^^ 
du8,on  bond,  bill,  promissory  note,  or  other  instrument  of 
writing,  or  any  judgment  recovered  in  any  court  of  record 
now  or  hereafter  to  be  established  within  this  '^tate,  frona 
the  day  of  signing  judgment,  until  effects  be  sold,  or  satis- 
faction of  judgment  be  made;  likewise  on  money  lent  on 
money  for  the  forbearance  of  payment  whereof  an  express 
promise  has  been  made,  for  the  payment  of  interest,  on  mo- 
ney due  on  the  settlement ^of  accounts,  from  the  day  of  li- 
quidating accounts  between  the  parties  and  ascertaining  the 
balance,  on  money  received  to  the  use  of  another  and  re- 
tained without  the  owner's  knowledge,  and  on  money  with- 
held by  an  unreasonable  and  vexatious  delay  of  payment. 

Sec.  2.  No  person  or  persons  shall,  on  any  contract  which 
shall  be  made,  directly  or  indirectly,  take  for  the  loan  or 
use  of  nioney  or  other  commodity,  above  the  value  of  six  Rate  per  cen^^ 
dollars,  for  the  forbearance  of  one  hundred  dollars  or  the  turn, 
value  thereof  for  one  year,  and  so  proportionably  for  any 
greater  or  less  sums ;  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 
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Sec.  3.  If  any  person  shall,  directly  or  indirectly,  re- 
ceive any  money,  o])ligirtion,  promise  or  other  commodity, 
by  way  of  premium,  or  any  other  name  by  wlych  the  same 
may  be  called  or  understood,  to  the-  end  of  obtaining  any 
higher  rate  of  interest  than  six  per  *entum  per  annum,  for 
theloan  or  use  of  money  or  any  other  commodity,  on  any 
contract  wliich  hath  been  made,  after  the  fifteenth  of  No- 
vember, one  thousand  seven  hundred  and  ninety-nine,  or 
shall  hereafter  be  made,  and  shal-  institute  an  action  in  law 
for  tlic  recovery  of  the  money  due  on,  or  by  reason  of  the 
breach  of  such  contract  so  as'aforesaid  made,  it  shall  be  law- 
ful for  the  defendant  in  such  action  in  pleading,  to  set  forth 
the  special  matter  in  bar  of  so  much  of  the  real  sum  of  mo- 
ney or  price  of  the  commodity  actually  lent,  advanced  or 
sold,  as  shall  be  the  amount  of  the  aforesaid  premium  or 
sum  actually  received ;  and  if  the  plea  of  the  defendant  is 
confessed  or  adjudged  good  on  demurrer,  or  supported  by 
the  verdict  of  a  jury,  then,  and  in  every  such  case,  the  plain- 
tiff^hall  recover  no  more  titan  what  remains  of  the  afore- 
said sum  of  money  or  price  gf  the  commodity  actually  lent, 
advanced  or  sold,  after  d<  ducting  the  said  premium,  v»'ithout 
even  any  interest  on  the  principal,  and  if  a  residue  is  still 
left,  the  pk^intitf  may  entt  r  judgment  for  the  same  and  have 
execution  therefor,  with,  interest  and  costs  accruing  from 
the  signing  of  the  judgment:  Provided  ahcays^  that  if  the 
premium  or  usurious  iiiterest  and  costs  exceed  the  princi- 
pal or  real  sum  of  money,  or  the  price  of  the  commodity  ac- 
tuall}  lent,  advanced  or  sold,  the  excess  shall  be  deemed  a 
debt  of  record,  and  on  motion  of  the  defendant  made  in  open 
court,  such  defendant  may  enter  judgment  for  the  same, 
wath  costs,  at  the  next  or  any  subseOjUent  term  within  one 
year,  and  have  execution  accordingly. 


CHAPTER  LIII. 

An  Act  concerning  hisane  Persons. 
[approved,  JANUARY  22,  1818  ] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  oj 
Aci«  of  insane  Indiana^  That  any  bargain,  sale,  conveyance  or  act  of  any 
persons  void     person  or  persons,  in  a  state  of  insanity,  shall  be  void  and  oi 
no  effect  in  law. 

Sec.  2.  When  any  circuit  court  in  this  slate,  shall  receive, 
satisfactory  information  that  any  person  in  their  respective 
counties,  having  property,  and  is  or  have  become  insane,  it 
shall  be  the  duty  of  the  said  court,  to  direct  the  sheriff  o\ 
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the  county  tp  summon  twelve  intelligent,  disinterested  men 
of  the  cou»ty,  impartially  to  enquire  into  the  fact,  a^d  to 
appoint  the  time  and  place  where  such  jury  shall  meet  and 
inspect  such  insane  person,  and  also  to  cause  to  come  before 
them,  such  persons  as  they  may  think  proper,  to  give  testi- 
mony as  to  the  in.^anity  of  such  person,  and  if  the  jury  so 
summoned  and  sworn,  shall  decide  from  such  inspection  and 
testimony,  that  such  person  i^  insane,  and  not  able  to  take 
care  of  his  or  her  property,  the  court  shall  proceed  to  ap- 
point three  suitable  persons  as  guardians  of  tiie  person  and  Circuit  court 
estate  of  such  insane  person;  whose  duty  it  shall  be  to  take  to  appoint 
3uch  care  of  the  person  and  property  of  such  ini^ane  person,  f^r^a  verdict" 
as  may  be  necessary 'for  the  safety  and  preservation  of  the  of  insanity. 
same. 

Sec.  3.  Whenever  it  may  be  thought  necessary,  the  cir- 
cuit court  of  the  county  v/herein  such  inquest  of  insanity 
was  };eld,  upon  proper  representation,  may  direct  and  or.-  Circuit  court 
der  tiie  sale  of  the  real  and  personal  estate  of  suvh  insane  may  order  a 
person,  for  the  support  of  such  insane  person,  his  or  her  fa-  ^^/^^  prop^r- 
miiy,  the  payment  of  his  or  her  debts,  or  for  the  improve- 
ment thereof;  and  generally  to  act  and  do  what  to  them 
shall  seem  proper,  for  the  benefit  of  the  person  or  property 
of  such  insane  person,  consistent  with  law. 

Sec  4.  As  soon  as  it  is  determined  by  inquest  as  men- 
tioned by  the  second  section  of  this  act,  that  such  person  is 
insane,  it  is  hereby  declared  that  all  judgments,  executions  Jud2:ments, 
and  suits  pending  against  such  insane  person,  shall  be  sus-  executions, 

pended  until  the  appohitment  of  a  guardian  or  guardians;  j.'^;^^J^'^^^''T 
i  i  1  c  o  7  diet  ot  insani- 

and  then  the  same  proceedings  may  be  had  against  such  ty,  suspended. 

guardian  or  guardians,  whose  appointment  shall  continue 

during  the  insanity  of  such  insane  person,  to  be  recovered 

by  the  court  for  the  recovery  of  the  debts  of  such  insane 

person,  under  the  same  rules,  restrictions  and  regulations 

as  are  prescribed  by  the  existing  laws  of  this  state  against 

administrators  and  executors. 

Sec.  5.  All  persons  insane,  who  have  no  property  for  When  insane 
their  support,  shall  be  entitled  to  all  the  benefits  of  the  laws  persons  shall 
of  this  state,  for  the  relief  of  paupers;  and  the  overseers  of  ^^  considered 
the  poor,  and  all  other  persons  concerned,  are  directed  to 
govern  themselves  according  to  the  provisions  of  an  act  for  * 
the  relief  of  the  poor. 

Sec  6.  A\\  acts  and  parts  of  acts  concerning  insane  per- 
jions,  heretofore  in  force  in  this  state,  are  hereby  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  its 
publication. 
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CHAPTER  LIV. 

All  Act  for  the  relief  of  Insolvent  Delators. 
[approved,  JANUARY  28,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of- 
Jnsolvent  per-  Indiana^  That  any  person  who  is  insolvefit  and  unable  to 
6on  ina}  peti-  p^y  ]^\^  j.jgj^  debts,  may  bv  petition  in  writir  g  to  the  circuit 
lion  the  court.  ^    -'      .  -'       i  r     i.i         "      1    •        i  •   u      •  j  •  i  i 

court  in  and  lor  the  county  in  which  said  person  resides,  ob- 
tain relief  in  manner  a*  hereafter  prescribed. 

Sec  2.  That  before  any  insolvent  person  shall  be  enti- 
tled to  the  benefit  of  this  act,  such  person  on  his  application 
Schedule,  as  aforesaid,  in  a  schedule  for  that  purpose  made,  shall  ex- 
hibit to  the  court,  an  accurate  statement  of  all  debts  by  him 
owing,  and  of  all  d^bts  and  demands  to  him  due  or  accru- 
ing, and  of  all  property  of  every  kind  and  description  by  liim 
owned,  possessed  or  claimed,  exc45pt  such  as  is  or. may  bo 
exempt  from  execution. 

^^  Seo^  3.  That  the  court  to  whom  application  as  aforesaid 

ivroticeofpen-  shall  be  made,  shall  cause  such  notice  of  the  peiiderxy  of 

aency  ot  the    g^^jj  petition  to  be  given  in  one  or  more  of  the  public  pa- 

netition.  •    ^     i  •     xi  •    ^   ^         •    •  .  i  •  i     *  .    *     ^ 

pcrs  printed  m  this  state,  giving  at  least  sixty  days  notice  of 

the  time  and  place  of  the  courts  acting  upon  such  petition, 
which  notice  shall  be  published  at  least  three  weeks  suc- 
cessively.    The  coiirt  on  the  final  hearing  of  such  petition, 
Oathofappli-  shall  cause  the  applicant  on  oath  or  affirmation,  to  attest  to 
cant.  j.\^^  truth  of  his  petition  prefered,  and  to  the  schedule  exhi- 

bited, and  that  he  will  without  fraud  or  deceit,  deliver  up 
and  convey  to  such  persons  fts  the  court  may  appoint,  in 
trust,  and  for  the  use  of  his  creditors,  all  his  estate  both  real 
and  personal, 'and  that  he  never  has,  dfrectly  or  indirectly, 
in  any  way  or  manner,  disposed  of  any  of  his  property,  with 
a  view  thereby  to  injure  or  defraud  any  of  liis  creditors; 
and  the  court  may  cause  such  applicant,  on  oath  or  affirma- 
tion, to  answer  such  questions  as  may  be  put  to  him,  relat- 
ing to  his  property.    And  when  hereafter  any  insolvent  debt- 
Petition  and    or,  shqlj  file  his  petition  and  schedule,  attested  by  oath  or 
bT^fi'd'^  "th^  affirmation,  in  the  clerk\s  office  of  the  proper  county,  with 
clerk's  office.    ^0"^  ii'»d  security  to  the  party  at  whose  suit  he  is  imprison- 
ed, to  be  approved  by  the  clerk  of  said  court,  conditioned  as 
is  required  in  this  act,  it  shall  be  the  duly  of  said  clerk,  if 
civil  process  of  any  kind  shall  have  issued  against  such  peti- 
Superscdeas.    tioner,  to  issue  a  supersedeas  to  such  process,  which  all  she- 
riffs and  other  officers  are  hereby  required  to  obey. 
'*"     Sec.  4.  That  on  the  final  hearing  and  determination  of 
the  court,  on  the  petition  of  any  insolvent  debtor,  it  is  here- 
Court  appoint  by  made  the  duty  of  the  court,  to  appoint  one  or  more  trus- 
tmstecs.  1^^^^  I'^^j,  ^j^^  purpose  of  acceptirig  and  receiving  a  convej- 

a!ice  or  assignment  from  each  insolvent  petitioner,  of  all  the 
lands,  tencmentsjhereditaments,  goods,  chattels,  rights,  cr«' 
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'^its,  and  effects,  (excepting  such  eifects  as- may  be  exempt- 
•id  from  execution  by  law,)  as  the  said  petitioner  may  pos- 
sess; and  before  the  trustees  appointed  as  aforesaid,  pro- 
ceed to  act  ui.der  the  authority  of  their  appoii^tment,  they, 
cliali  give  bond  to  the  county  treasurer,  with  suthcient  sure-  Trustees  give 
ties  to  the  acceptance  of  the  court,  in  double  the  amount  of  ^^^*-^' 
the  property  to  them  transfered  i)y  such  insolvent  petition- 
er, conditioned  for  the  faithful  performance  of  their  trust. 
Sec.  5.  That  the  said  trustee  or  trustees,  arc  hereby  em- 
powered to  determine  and  adjust  all  controversies,  which  Their  powers 
arise  in  the  settlement  ol  such  insolvent  petitioners  affairs,  anddutie?,  - 
either  by  suit  at  law,  or  by  arbitration ;  and  such  insolvent 
petitioners  in  all  cases,  shall  be  entitled  to  a  set  off  of  all 
demands,  against  any  and  every  creditor,   having  claim 
against  him;  and  the  trustees* may  institute  any  suit  or 
suits,  for  the  recovery  of  any  and  all  debts,  dues  and  de- 
mands, v/hich  may  have  been  transfered  or  conveyed  to 
them  as  aforesaid,  in  trust  for  the  use  (^  th^reditors ;  and 
no  suit  instituted  by  such  insolvent  petitioner,  and  which  i^ 
pending  at  the  time  of  his  assignment  shall  abate  thereby, 
but  shall  be  continued  in  his  name ;  but  if  recovery  shall  be 
had,  the  avails  thereof  shall  be  assets  in  the  hands  of  the 
trustees,  for  the  payment  of  the  debts  of  the  insolvent  peti- 
tioner. 

Sec.  6.  That  the  trustees  aforesaid,  after  having  collect- 
ed all  the  debts,  dues  and  demands  to  them  assigned  in  trust 
as  aforesaid,  and  after  having;;  converted  all  other  property 
to  them  assigned  in  trust  as  aforesaid*  into  money,  shall  pro- 
ceed without  delay  to  make  ah  equal  dividend  of  the  same.  Dividend, 
agreeably  to  the  provisions  hereinafter  specified,  among  the 
♦creditors,  who  shall  have  exhibited  their  claims,  in  propor- 
tion to  the  amount  of  their  just  demands  respectively;  pro- 
vided that  the  trustees  may  retain  for  their  services  and  ex- 
penses, such  compensation  as  the  court  shall  adjudge  rea- 
sonable. 

Sec  7.   That  the  trustees  immediately  after  executing 
their  bonds  as  aforesaid,  shall  give  notice  by  advertisements  Trustees,  ad^ 
posted  in  three  of  the  most  public  places  in  the  coSity,  of  vertise  time 
the  time  and  place  they  will  meet,  for  the  purpose  of  re-  mee/im^^° 
ceiving  and  determinirsg  all  claims  against  the  petitioner; 
at  which  time  and  place  the  dividend  aforesaid  shall  be 
made:  Provided  always^  that  six  months  notice  at  least  shall  Six  monthg 
be  given  of  the  time,  place  and  purpose  of  said  meeting,  by  notice  of, 
the  trustees;  and  if  any  creditor  shall  fail  to  exhibit  bis 
claim  at  or  within  the  time  specified  in  said  notice,  he  shall 
be  entitled  to  no  share  in  the  distribution,  and  the  trustees 
shall  make  distribution  of  so  much  of  such  property,  as  they 
may  have  been  able  to  convert  into  money,  every  six  months,  Distribution 
and  so  on  from  time  to  time,  until  the  whole  of  such  estate  is  <^very  six 
distributed,  except  what  is  heretofore  excepted;  and  when  "^^^*  ^'  • 


isi 
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any  creditor  conceives  liimsclf  aggrieved  bj  any  decision  oi^ 
act  oi'tlie  trustees,  he  may  at  any  time  within  five  da>s  af- 
Appcal.  ^gp  g^jj^jj  decision  of  the  said  trustees,  take  an  appeal  theie- 

from,  to  the  next  circuit  court  for  the  county,  which  is  here- 
hy  empowered  tQ  make  up  a  final  decision  upon  the  subject 
,*       Matter  contained  in  such  appeal. 

Sec.  8.  That  if  the  insolvent  petitioner  shall  have  direct- 
ly or  indirectly,  sold,  lessened,  concealed,  kept  hack,  or  *jth- 
erwise  disposed  of  any  of  his  lands,  tenements,  rights,  cre> 
Fraud •fpeti-  dits,  monies,  or  effects  whatsoever,  thereby  to  defraud  any 
^iTuencc-''^"'  ^^^^^^  creditors,  such  petitioner,  on  proof  of  the  same  to  the 
..equenccs.       cGurl,  rnadc  at  any  time  within  three  years,  shall  derive  no 
•        benefit  from  his  discharge  under  this  act,  but  the  same  shall 
b^  void,  and  he  shall  on  conyiction  thereof,  be  deemed  guil- 
ty  of  perjury,  and  punished"  accordingly. 

Sec.  9.  That  after  any  person  shall  have  assigned  all  his 
property  as  aforesaid  in  trust  for  the  use  and  benefit  of  his 
creditors,  an^lpiall  li^ve  been  legally  discharged  agreeably 
After  di=-  to  this  act,  his  person  shall  forever  after  be  privileged  from 
fjrivife-e?^*^'^  impiisonment,  for  any  debt  due  and  ov^rig  by  hiin  at  the 
from  impris-  *^"^^  ^^ hllng  Ms  petition  as  aforesaid;  but  arty  property  he 
onaK-nt.  may  afterwards  acquire,  shall  always  be  liable  for  the  pay- 

ment of  such  debts. 
Insolvent  in  Sec.  10.  Tiiat  should  any  insolvent  petitioner  be  impri- 

prjson  at  the    soned,  either  on  mesne  process,  or  capias  ad  satisfaciendum, 
hi?pe°tit^onf  **  "^^  ^""^  of  tiling  his  petition  as  afi-iresaid,  it  shall  he  the 
\ow  released,  ^'^^y  of  the  clerk  of  the  circ^t  court  to  which  application  is 
made,  to  issue  an  order  to|fae  shetitl  of  the  count}  to  dis- 
charge the  applicant  from  his  imprisonment,  on  his  giving 
satisfactory  bonds  to  the  party  at  whose  suit  he  is  imprison- 
ed,, to  the  acceptance  of  the  clerk  of  the  circuit  court,  if  in 
vacation,  or  to  the  acceptai.ce  of  the  court,  if  in  term  time, 
conditioned  for  the  fiithful  assignment  of  all  his  property, 
for  the  benefit  of  his  creditors. 
Sheriff  prose-        Sec.  1 1.  Tliat  if  any  sherilTor  other  officer,  shall  be  pro- 
cuted  !bre.s-     secuted  for  the  escape  of  ar»y  person  liberated  under  this 
pSthcgcn"^  act,  sigh  sheriti"or  other  officer,  may  under  the  plea  of  gene- 
eralissueknd  ral  i^sTTe,  give  this  act,  andj^he  special  matte/'  in  evidence. 
%iveihisactin       Sec'IS.  That  wjicn  any  person  who  is  imprisoned  for 
cvi  ence.         debt,  cither  on  mesne  process  or  ca[>ias  ad  sittisfaciendum, 
t*erson  unable  stiall  be  unable  to  support  himself  in  prison,  and  having 
to  iuuport        jij^de  oath  to  that  elTect,  befr.re  any  justice  of  the  peace  for 
f-on,  ^hull  be     '^"^  couiity,  the  plaintitl  m  either  ca^e  shall  stand  cbargeable 
sup))';rted  by^  for  his  Support,  and  in  case  the  plaintiff  shall  refuse,  or  be 
liberated!'^"'  Unable  to  support  the  debtor  in  prison,  §uch  debtor  shall  be 

immediately  set  at  liberty, 
irnid  ostab-        Sec.  13.  It  sliall  beJawful  for  any  person  or  persons  on 

Ii.hed  on  p.ti-  the  fipal  hearing  of'saflf  ijclition  by  disinterested  testimony, 
tjoner.hothall   .         ji*.  i/.^,  '  ..*^  ...         ^    n         >  l 

jiot  be  dj».        ^^  estahhsh  fraud  on  such  petitiontr,  and  il  such  fraud  be  sa- 

charged.  tiil'aclorily  shewn,  the  court  shall  not  discharge  the  peti- 
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tloner;  but  if  process  shall  have  been  issued  and  supersed- 
ed, new  process  shall  issue. 

Sec.  14.  If  any  person  shall  be  taken  or  charged  in  execu- 
tion, on  atiy  J!idgnief;t  obtaiijed  before  any  justice  o(  the 
peace,  it  shall  be  lavvfal  for  any  two  justices  of  the  peace  of  Justices  of  thd 
the  c6unty,  upon  petition  of  the  prisoner  or  prisoners,  by  peace  may 
warrant  under  their  hands  and  seals,  to  require  the  sheriff,  fp!!!!ffl,^!l-c 
ot  the  prison  in  such  county,  to  bring  the  onmeTit,in 
body  oi  such  prisoner  or  prisoners  before  them,  at  the  court  certain  cases, 
house,  on  a  certain  day,  togetlier  with  a  list, of  the  several 
executions,  with  which  he  or  tliey  may  stand  charged  in 
the. said  jail;  which  warrant,  every  such  sheriff,  jailor  or 
keeper,  is  hereby  commanded  to  obey;  and  notice  shall  Be  Notice, 
given  to  the  party  or  parties,  his,  her  or  their  executors^ 
administrators  or  agent,  at  whose  suit  sudi  prisoner  shall  be 
in  execution,  if  living  withia  the  county;  amd  such  prisoner 
coming  before  the  justices,  shall  subscribe  <'wid  deliver  in  a 
schedule  of  his  or'jier  whole  estate,  a':d  take  the  following  Schedule, 
oath:  /  A.  B.,  do  in  the  presence  of  Aimii^'ity  God,  solemn-  Oath.  ^ 

ly  swear  or  affirm  (as  the  case  may  be)  that  the  schedule 
now  delivered  aid  by  me  subscribed,  doth  contain  to  the 
best  of  my  knowledge  and  rem.embrance,  a  full,  just,  true 
and  perfect  account  and  discovery,  of  all  the  estate,  goods, 
money- and  effects  unto  me  in  any  wise  balonajing^  and  such 
debts  as  are  uato  me  owing,  or  to  any  person  in  trust  for 
me,  and.of  all  securities  and  contracts,  whereby  any  money 
may  hereafter  become  payabI(|por  any  benefit  or  advanta^'e 
accrue  to  me  or  my  use,  or  an¥  person  or  persons  in  trust 
fQr  me ;  and  that  I  have  not,  ndf  have  any  person  or  persons 
\\\  trust  for  me,  any  lands,  money,  stock  or  any  other  estate, 
real  or  personal  in  possession,  reversion  or  remainder,  of 
the  value  of  the  debt  or  debts  with  which  I  am  charged  in 
execution;  and  that  I  have  not  directly  or  indirectly  sold, 
lessened  or  otherwise  disposed  of  in  trust,  or  concealed  all 
or  any  part  of  my  lands,  goods,  money,  stock,  debts,  securi- 
ties or  estate,  whereby  to  secure  the  same,  to  receive  or  ex- 
pect any  profit  or  advantage  thereof,  tod eh-aud  or  d^eive 
any  creditor  or  creditors  to  whom  I  am  indebted  in  ai*wise 
however;  and  that  I  will,  without  fraud  or  deceit,  deliver 
up  and  convey  to  such  persons,  as  the  justices  named  in  my 
petition  may  appoint,  in  trust  and  for  the  use  of  my  credi- 
tors, all  my  estate  both  real  and  personal,  except  so  much 
as  is  exempt  from  execution ;"  which  schedale  being  so  sub- 
scribed in  the  presence  of  the  justices,  shall  be  lod.<J:;ed  with 
the  clerk  of  the  court,  for  the  information  of  the  creditors 
of  such  person  or  persons. 

Sec.  15.  Such  person  having  subscribed  and  delivered  a  Justicpsdis- 
schedule,  and  taken  an  oath  as  aforel^id,  shall  by  order  of  charge  &  ap- 
said  justices  be  forthwith  discharged,  and  the  justices  afore-  P^^"*  *^"^*®^'^ 
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said,  shtall  thereupon  appoint  trustees  and  proceed  to  a  fi- 
nal determination  of  the  case,  agreeably  to  the  provisions 
of  this  act. 


CHAPTER  LV. 

An  Act  concerning  Joint  Rights  and  Obligations, 

[approved,  DECEMBER  30,  1817.] 

AVhereas  much  inconvenience  and  hardship  has  arisen  t© 
nunperous  citizens  of  this  state,  growing  out  of  a  principle 
of  the  common  la^  of  England,  and  adopted  by  this  slate, 
secudng  to  the  ^urviver  or  survivers  of  tv^o  or  more  joint 
tenants  the  part  or  parts  of  those  deceased,  to  the  prefer- 
ence and  cntii^  exclusion  of  the  real  and  personal  repie- 
sentatives  of  the  deceased  joint  tenant:  for  remedy  whereof, 
Sec.  1.  Be  it  enacted  hy  the  General  Afisembly  of  the  state  of 
joint  estate?    Indiana^  That  all  manner  of  estate  or  estates,  either  real  or 
maiie  estates    personal,  legal  or  equitable,  or  thing  possessed  or  holden  by 
in  common.      J^^^q  qj.  more  in  joint  tenancy,  the  parts  of  those  who  may 
first  die  shall  not-accrue  to  the  surviver  or  survivers,  but 
shall  descend  or  pass  by  devise,  and  shall  be  subject  to 
'  debts,  charges,  curtesy  or  dower,  or  transmissible  to  execu- 
tors or  administrators,  and  biB  considered  to  every  other  in- 
tent and  purpose,  in  the  sfvme  manner  as  if  such  deceased" 
joint  tenant  had  been  tenant  in  common. 
Representa-         Sec.  2.  That  the  representative  or  representatives  of 
tivc  of  a  joint  one  jointly  bound  with  another  for  the  payment  of  debt  or 
obhgortoper-  for  performance  or  forbearance  of  any  act,  or  for  an)  other 
"ontracts!^^     thing,  and  dying  in  the  life  time  of  the  latter,  may  be  charg- 
ed by  virtue  of  such  obligation,  in  the  same  manner  as  such 
representatives  miglit  have  been  cliarged,  if  the  obligors  had 
been  bound  severally  as  well  as  jointly. 

Sijil  3,  This  act  to  take  effect  from  and  after  the  publi- 
catioToi"  the  same.  ^ 


CHAPTER  LYI. 

An  Act  regulating  the  mode  of  summoning  and  cmpannelling  Grand  and 

Petit  Jurors- 

[APPRQyVED,  JA>'UARY  31,  1824.] 

S^c.  \,  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  the  commissioners  of  each  county,  shall  at 
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their  «;ession  in  Mav  annually,  select  from  the  persons  re-  Selection  of 
tur-ed  as.  taxable,  all  the  discreet  householders  and  free-  f J^^y^roT,'"^  ^'^' 
holders  resident  in  such  county,  between  the  ages  of  twenty  '^  ^ 
one  nnd  sixty,  and  direct  the  clerk  of  such  county  to  write 
their  names  on  ballots,  and  have  the  same  deposited  in  a 
box  to  be  kept  for  that  purpose;  and  said  commissioners 
shall  at  their  session  aforesaid,  draw  from  said  box,  eighteen 
names  for  grand-jurors,  and  twenty-four  r.ames  for  petit-ju- 
rors, for  each  term  of  the  circuit  court,  which  may  happen 
prior  to  the  next  session  in  May,  of  said  commissioners ;  and 
the  names  aforesaid  shall  be  put  into  a  separate  box,  and 
whenever  jurors  afterwards  are  to  be  selected,  their  rsames 
shall  be  drawn  from  the  first,  i-A  put  in  the  second  box, 
until  all  the  names  be  withdrawn,  when  the  second  box  shall 
be  drawn  from  in  like  manner  as  afowBsaid;  and  at  fea6h 
session  in  May,  the  names  of  such  freeholders  aijd  house- 
holders, as  may  appear  not  to  have  be;en  selected,  wrote  on 
ballots  and  deposited  as  aforesaid,  shall  be  so  added  and 
deposited  in  the  proper  box;  and  the  names  of  ?uch  as  shall 
be  not  qualified,  as  the  same  maj  be  discovered,  shall  from 
time  to  time  be  rejected  from  said  ballots. 

Sec.  2.  The  said  commissioners,  after  having  made  the 
selection  aforesaid,  shall  direct  the  clerk  aforesaid,  to  write  Clerk  tore- 
the  names  of  the  grand  and  petit  jurors  on  separate  panels,  ^^''^  the 
distinguishing  for  which  term  of  the  circuit  selected ;  which  rorTselected, 
panels,  the  said  clerk  shall  record  in  the  order  book  of  Uie 
circuit  court  of  such  county.  ,; 

Sec.  3.  That  the  said  clerk,  shall  at  least  thirty  days  be- 
fore the  sitting  of  any  circuit,  make  out  two  writs,  contain- 
ing severally,  the  panels  of  the  grand  and  petit  jurors  se- 
lected as  aforesaid  for  said  term;  and  the  same  under  the 
seal  of  said  court,  direct  to  the  sheriff  of  said  county,  com- 
manding him  to  summon  said  jurors  to  appearat  such  term,  Jurors  how 
af  the  court-house  in  said  county,  to  attend  to  their  several  summoned, 
duties  as  jurors  as  aforesaid. 

Sec.  4.  Each  and  every  person  who  shall  be  summoned 
as  a  grand  or  petit  juror,  under  the  provisions  of  this  act, 
who  shall  after  six  days  notice  by  the  sheriff,  neglect  or  re- 
fuse to  attend,  shall  be  fined  in  any  sum  not  exceeding  three  Penalty  on  ju- 
doUars,  at  the  discretion  of  the  circuit  court,  on  the  motion  rorsnegl^t- 
of  the  prosecuting  attorney;  notice  having  first  been  given  ^"^ 
by  scire  facias  or  attachment,  to  the  offending  party,  at  least 
ten  days  previous  to  the  making  of  such  motion.     But  no- 
thing in  this  act  shall  be  so  construed,  as  to  prevent  jurors 
from  being  obtained  as  at  common  law,  to  make  up  any  de- 
ficiency in  the  regular  panel. 

Sec.  5.  That  whenever  hereafter,  it  shall  appear  to  the 

board  of  county  commissioners,  by  any  law  in  this  state,  iix- 

,  ing  the  times  of  holding  circuit  courts,  that  any  term  o£  a 

circuit  court  is  about  to  intervene  in  any  county  in  this 
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state,  before  the  expiration  of  thirty  dc^ys  after  the  time 
Duty  of  crm-  when  it  is  made  the  duty  of  the  county  e'en  niissioners  to 
missioners         receive  the  list  of  Ir.xallo  property,  for  county  and  state 
arechan<-ed.    purposes,  they  shah,  and  they  are  hereby  authorized,  to  do 
all  and  every  act,  at  their  next  preicHwg  session,  which  is 
required  of  them  by  law  at  the  time  aforesaid;  and  the 
clerk  and  slicriff  and  all  others,  shall  he  governed  in. all  re- 
spects, as  if  the  selection  of  the  jtircrs  aforesaid  were  made, 
at  the  time  prescribed  in  the  first  section  of  this  act,  except 
that  the  jurors  required  by  law,  may  be  selected  from  the 
list  of  taxable  property,  returned  the  preceding  year. 


Jurisdiction 
ofj.p.  in  crim- 
inal cases. 


Reco£:nize 
witnesses. 


Return  recog- 
nizance. 


J.  p.  may  pun- 
ish |)olii  mis- 
demeanors. 


CHAPTER  LVIi. 

An  Act  regulating  the  Jurisdiction  and  Duties  of  Justices  of  the  Peace. 

[approved,    JANUARY  I'O,   1&24.] 

Sec.  1 .  Be  it  enacted  hy  the  General  Assembly  of  the  state  of 
Indiana^  That  the  jurisdiction  of  justices  of  the  peace  in 
criminal  cases,  shall  be  coextensive  with  the  limits  of  the 
county  where  they  shall  be  respectively  chosen,  and  they 
shall  be  conservators  of  the  peace  throughout  the  same; 
and  each  justice  is  authorized  and  required  on  view  o^ 
complaint  made  on  oath,  to  cause  any  person  charged  with 
a  crime,  to  be  arrested  and  brought  before  him  or  some 
other  justice  of  the  peace  in  said  county,  and  such  person  to 
commit,  discharge,  or  let  to  bail,  and  recognize  such  Avit- 
nesses  as  the  nature  of  the  olftjiice  shall  or  may  require; 
conditioned  that  such  witnesses  shall  attend  on  the  first  day 
of  the  next  circuit  court  to  be  holden  in  the  county,  befb|e 
whom  the  oflfence  shall  be  tried,  to  give  testimony,  and  not 
depart  without  leave  of  the  said  court;  and  all  recognizan- 
ces thus  taken,  shall  be  returned  by  the  justice  taking  the 
same,  into  the  said  court  or  courts  in^person,  or  be  transmit- 
ted by  him  to  the  prosecuting  attorney  or  the  clerk  of  the 
proper  county,  at  as  early  a  time  as  may  be  convenient,  be^ 
fore  the  sitting  of  such  court. 

Sec.  2.  It  shall  be  the  duty  of  justices  of  the  peace  to 
inquire  into,  and  in  a  summary  way  to  punish  by  line  not 
exceeding  three  dollars,  all  trivial  breaches  of  the  peace, 
and  judgment  giv^e  and  execution  award;  an.d  such  fines 
when  collected,  to  pay  over  to  the  trustee  of  the  county  se- 
minary; and  when  upon  examination  it  shall  appear  that 
three  dollars  would  not  be  an  adequate  punisliment,it  shall 
be  their  duty  to  recognize  such  olFenders  and  the  witnesses, 
to  the  next  circuit  court  as  aforesaid. 

Sec.  3.  The  powers  of  justices  of  the  peace,  shall  be  co 
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extensive  with  the  towr.ships  in  which  they  may  respective- 
ly be  elected  and  reside,  in  civil  cases";  ar  d  their  juribdic-  Jurisdiction? 
tion  in  civil  cases,  shall  exteiid  under  the  r'estrictions  and  ^^'\-P  i^acivfl 
limitations  hereinafter  provided,  to  any  sum  not  exceedii  g 
fifty  dollars.    Any  jusace  of  the  peace  may  grant  subpeenas 
for  witnesses  for  either  party  concerned  in  the  cause  pend-. 
ing,  but  such  party  shall  not  be  allowed  fees  for  travelling 
and  scrvi'igthe,§ame,  if  performed  by  himself;  and  the  pow- 
er of  justir:^.?  of  the  peace  shall  be  coextensive  with  the* 
county  to  summon  witnesses:  Provider/,  that  if  any  person  Proviso, 
or  persons  shall  voluntarily  appear  before  Ipoyju'stiqe  of  the 
peace  and  confess  jud'^iment,  in  such  case  the  jurisdiction  of 
the  justice  may  extend  to  one  hundred  dollars,  and  execu- 
tion on  such  judgment  shall  issue  as  in  other  cases,  from 
Tvhich  judgment  there  shall  be  no  appeal;  fltid  it  , shall  be 
the  duty  of  every  justice  of  the  peace,  wtienet^er' any  per- 
son or  persons  shall  so  appear  to  conressjud^.3afient,  for  any 
sum  not  exceeding  one  hundred  dollars,  to 'require  an  oath 
or  affirmation  of  the  party  so  appearing  to  confess  any  judg- 
ment, which  oath  or  affirmation  shall  be  as  follows,  to  wit: 
/  A.  B.  do  solemnly  swear  or  affirm,  (as  the  case  may  be,)  Form  of  oath 
that  1  do  not  confess  judgment  in  favour  of,  {ke'r^^  name  the,  not  to  defraud 
person  or  persons  in  rohose  favour  thejuds'ment  is  confessed,)  to 
defraud  any  of  my  creditors,  but  that  I  am  justly  indebted  to, 
(here  name  the  person  in  whose  favour  judgment  is  confessed,)  to 
the  full  amount  for  which  I  have  confessed  judgment,  which 
oath  or  affirmation, shall.be  made  knov,m  to  such  person  or 
persons  applying  to  Confess  judgment,  by  the  justice,  before 
he  administers  the  same,  and  before  he  enters  judgment. 
But  anv  creditor  or  creditors  of  the  person  op  persons  con- 
fessing judgment  as  aforesaftdi,  may  at  any  time  after  such 
confession  of  judgment,  and  after  giving;  the  plaintiff  in  the  Judgments 
orifflnal  judgment  five  days  previous  notice,  if  within  the  confespedmay 
c'dlnty,  and  if  out  of  the  couufy,  after  filing  a  written  notice  fj!^^^'^^*'^'^  ^^^'^ 
of  such   intended  motion,  with  the  justice  before  whom 
the  original  judgment  was  rendered,  ten   days  previous         ^ 
thereto,  and  before  issuing  execution  thereon,  prove  before 
the  justice  who  may  enter  up  such  j.udgment,  tiie  want  of 
consideration  whereon  to  form  such  judgment,  or  that  such 
judgment  was  confessed  with  a  view  or  design  to  defraud 
some  creditor  or  creditors,  of  his,  her,  or  their  just  demand; 
in  that  case  the  judgment  so  aforesaid  confessed,  shall  be  of 
no  validity  or  effect  in  law  or  equity,  and  the  person  confes- 
sing such  judgment,  as  well  as  him,  her,  or  them,  in  whose 
favour  such  judgment  shall  be  confessed,  shall  upon  convic-  Penalty  on 


tion  thereof,  in  any  court  having  competent  jurisdiction,  by  V^^^^^  fraud . 
indictment  or  presentment,  be  fined  in  any  sum  not  exceed-  S"*!;!^^-^"]^" 
ing  the  amount  of  such  judgment  so  as  aforesaid  confessed:  ment.       "^ 
Provided  also,  that  executions  shall  not  issue  on  any  such 
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confessed  jud^^ment,   until  after   the  expiration  of  three 
months,  froiTi  the  tinne  of  such  confession. 

Sec.  4.  Every  justice  of  the  peace  shall  keep  a  ..docket, 
in  which  he  shall  make  fair  and  accurate  entries  of  all  ac- 
tions and  suits  instituted  before  him,  with  his  proceedings 
thereon;  and  if  either  of  the  parties  require  a  copj  bf  the 
procceditias,  the  justice  sha'll  furnish  the  same,  on  the  pay- 
ment of  tlie -costs  of  the  transcript,  by  the  person  applying 
therefor. 

Sec.  5..  Where  the  defendant  is  a  householder  within  the 
county,  and  res^|es  within  the  same,  a  summons  shall  be  the 
first  process  to  be  issued  by  virtue  of  this  act,  on  which 
summons  the  justice  shall  endorse  the  precise  ^um  demand- 
ed by  the  plaintiff,  together  with  the  costs  that  have  accru- 
ed, and  the  summons  to  be  issued  as  aforesaid  shall  specify 
a  certain  time,  not  less  than  three,  nor  moce  than  twenty 
(Jays  from  the  date  of  the  process,  and  also  a  certain  place 
at  which  the  defendant  shall  appear,  and  be  served  at  least- 
three  days  before  the  time  of  such  appearance,  bj  reading 
the  same  to  the  defendant,  or  by  serving  him  or  her  with  a 
copy  if  required.  But  in  all  cases  where  it  shall  be  suffi- 
ciently proved  on  the  oath  or  affirmation  of  any  person,  that 
the  plaintiff  will  be  in  danger  of  losing  his  or  her  demand, 
unless  the  defendant  be  arrested,  it  shall  be  the  duty  of  the 
justice  to  issue  a  warrant  in  nature  of  a  capias,  which  shall 
be  proceeded  on  as  hereinafter  provided;  but  where  the 
plaintilf  lives  out  of  the  county  or  township,  and  his  demand 
shall  be  on  bond.,  promissory  note  or  bill,  sent  to  any  justice 
of  the  peace  for  collection,  in  that  case  the  justice  shall  de- 
termine the  most  proper  precept  to  secure  the  debt  to  the 
plaintiff,  any  thing  herein  contained  to  the  contrary  not- 
withstanding: provided  that  no  person  shall  be  bound  to 
ansv.^er  to  any  summons  or  warrant  in  civil  cases,  issue^by 
a  justice  of  the  peace  in  anj  other  township,  except  the(5ne 
in  which  such  defendcmt  actually  resides,  or  where  the  debt 
was  contracted  or  the  ilause  of  acti©n  accrued,  or  where  the 
defendant  may  be  found,  unless  there  shall  be  no  justice  of 
the  peace  within  said  townsliip,  who  can  legally  issue  said 
summons  or  warrant. 

Sec.  6..  A  warrant  in  nature  of  a  capias  ad  responden- 
dum, shall  be  the  proper  process  under  this  act,  in  all  cases 
wliere  the  defendant  shall  not  be  a  resident  and  househoidei' 
of  the  county,  where  such  process  issued;  upon  which  the 
justice  shall  endorse  the  precise  sum  demanded,  together 
with  the  costs  that  have  accrued,  and  the  said  warrant  shall 
be  made  i^turnable  forthwith  after  service  thereof,  ahd  the 
constable  serving  or  executing  the  same,  shall  according  to 
the  command  thereof,  forthwith  convey  the  defendant  before 
the  justice,  who  shall  thereupon  either  cause  the  defendant 
to  give  bail,  for  his,  her  or  their  appearing,  and  abiding  th«' 


<;V 


Justices  of  the  PeaS.  23^ 

.   _nt  of  said-suit,  or  on  neglect  or  refusal  to  give  such  bail,  ^^j^^'t^^^^d^^^ 
order  the  constable  to  convey  him  or  her  to  the  jail  of  the  bail,  commit- 
county^ there  to  be  kept  in  custody  until  the  time  appointed  ted. 
for  thefeal  of  the  cause,  which  shall  not  exceed  three  dps, 
unless  for  good  cause  shewn,  fixim  the  day  of  the  returft  of 
the  warrant;  or  the  justice  ^lay  direct  the  constable, to  hold 
the'deTendant  in  his  custody,  ujitil  ihe  plaintiiTshai^have  no- 
tifce  and  time  t^attend,  not  exceeding  two  days,  and  pro- 
ceed to  trial;  a^d  theTconstable  who  serves  sucb*waiTant, 
shall  endorse  thereon  the  execution  thereof,  and  sign  his 
uame  thereto.  ''M" 

Sec.  7.  The  recoiinizance  of  bail  to  be  mken  as  is  above 
provided,  may  be  in  the  follovving  form,  to  wit:     State  of  Form  of  bail 
Indiana,    .      "county,  township,  set:  Whereas  A.  B.  ^o'^^- 

has  beein  arrested  and  in-  custody,  at  the  suit  of  C.  D.  in  an 
action  of        ,  for  the  sum  of  ;  now  therefore  you  E. 

F.  do  acknowledge  yourself  special  bail  in  the  said  action, 
in  the  sum  of  ,  to  be  levied  of  your  goods  and  chattels, 
lands  and  tenements,  and  for  the  want  thereof  upon  your 
body,  if  default  be  made  in  tlie  condition  of  your  recogni- 
zance, which  condition  isf  that  the  said  A.  B.  shall  be  and 
appear  bef^^re  ,  and  ^judgment  be  given  against  hini 

or  lier,  that  he  will  pay  the  costs  and  condemnation  money, 
or  render  his  body  in  execution.     Acknowledged  before 
me.         Which  recognizance  shall  remain  with  such  justice 
for  the  beneht  of  the  plaintiif  in  the  suit,  and  if  the  dcfen-  Defendant 
dant  shall  not  appear  at  the  time  and  place  specified  in  the  bailing  to  ap- 
recognizance,  and  no  sufiicient  reason  be  assigned  to  said  bedetermineS 
justice  why  he  does  not  appear,  then  the  said  justice  may  in  his  absence., 
proceed  to  hear  and  determine  said  cause  in  the  absence  of 
the  defendant;  and  when  the  parties  to  any  suit  to  be  in- 
stituted by  this  act,  shall  appear  at  the  time  and  place  ap- 
pointed for  trial,  the  said  justice  shall  proceed  to  hear  and 
determine  such  allegation  and  proofs,  and  shall  thereupon 
give  judgment,  with  costs  of  suit,  according  to  law  and  equi- 
ty, unless  he  shall  think  proper  on  the  application  of  either 
party,  to  adjourn  thetrial ;  which  adjournment  shall  not  be  Suit,  when 
for  a  longer  time  than  twenty  days.  continued. 

Sec.  8.  In  all  cases  before  a  justice  of  the  peace,  where 
either  party  makes  affidavit  that  he  has  a  material  witness 
or  witnesses  out  of  the  state  or  county,  or  that  the  place  of 
his  own  residence  is  out  of  the  state  or  county  where  the 
Cciitee  is  pending,  it  shall  be  the  duty  of  the  justice  on  good 
reason  shown,  by  affidavit  or  otherwise,  to  postpone  the  J- p.  may  con- 
trial  for  any  time  not  exceeding  two  months;  and  if  requir-  *^^"^  cause, 
ed  bj*the  party,  to  issue  a  dedimus  to  any  ju[|t|ce  of  the  Issue dedimus. 
peace  residing  in  the  county  and  state,  where  the  witness 
resides,  commanding  him  at  such  time  and  plaee  as  mention- 
ed in  the  notice,  to  cau!*^  such  witness  or  witnesses  to  come 
before  him,  and  carefully  to  examine  him,  her  or  them, 
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touclMiig  the  premise?,  aIIo^\  ing  each  party  to  a*k  questions ; 

Dej|6iiiions      ajid  the  deposition  or  depositions  so  taken,  to  seal  up  and 

how  taken.      transinit  to  the  justice  who  issiiecl  the  dedimu.<,  taxing  on 

the  (TDposition  or  depositions,  the  fee  for  taking;  the  ?ame; 

,V  burno  dedimus  shall  he  necessary  where  the  witiiess  or  v.it- 

nesses  resido-  within  this  state. 

Sec.  if  If  on  flie  retuiyi  of  ^tiy  summons  or  capias;tefM;3P. 
any  justice  of  tiie  peace,  the  defendant  shall  make  oath  imt 
he  verily  believes  he  cannot  receive  afair  Ijfal,  ov/i/ig  to  the 
prejudice  of  the  justice  before  whom  the  summons  or  capias 
shall  be  returned, or  of  the  citizens  oi  the  township  in  which 
the  justice  resides,  or  that  the  other  party  has  an  unduj^ ad- 
vantage over  him  in  such  township,  in  such  case,  a  certified 
copy  of  the  oath  shall  be  tiled  with  ihe  j-ustice  who  issued 
such  summons  or  capias,  before  the  same  shall  be  called  to 
Change  of  vf>  trial;  and  such  justice  shall  grart  a  change  of  venue  before 
nue,  when  al-  ,^^^,  other  justice  in  the  proper  township,  on  such  defendant 
paying  the  costs  which  may  he  caused  by  such  chaofije;  but 
if  there  be  no  other  justice  in  the  township,  who  shall  be 
disinterested  to  thp  parlies  named  in  such  summons  or  ca- 
pias, it  shall  be  lawful  for  such  justice  to  grant  such  change 
of  venue  to  any  justice  of  the  pcb^ce  in  an  adjoining  town- 
ship, who  may  be  disinterested,  and  the  same  proceedings 
shall  be  had  thereon,  as  if  the  same  had  been  made  return- 
able before  him  in  the  first  instance.  The  plaintifFshall  al- 
so be  iBntitle4  to  a  change  of  venue  on  good  cause  as  afore- 
said shewn,  and  on  the  payment  of  all  costs  which  may  have 
1  accrued,  previous  to  granting  such  cliange. 
I  "rial  by  con-  Sec.  10.  When  the  parties  agree  to  enter  without  pro- 
sent  of  parties,  cess  beii:>re  any  justice  of  the  peace,  any  action  herein  made 
cognizable  before  him,  such  justice  shall'enter  the  same  on 
his  ducket,  and  proceed  to  judgment  and  execution  in  the 
same  maniier,  as  if  a  Summons  or  warrant  had  been  issued, 
served,  and  returned;  and  in  all  other aclions~in>liluted1)y 
virtue  of  the  provisions  of  this  act,  where  t-i.e  plaintiir shall 
hot  appear  by  himself'or  agent,  and  it  appearing  that  he 
was  informed  of  the  day  of  trial,  if  his  claim  shall. not  be  es- 
tablished by  testimony,  either  oral  or  written,  the  justice 
■>*  ■  shall  enter  judgment  against  him  as  in  the  case  of  a  non- 

suit. 

Sec.  11.  Every  judgment  by  any  justice  of  the  peace  in 

Judgmontto     any  cause,  shall  he  entered  within  fdur  days  after  the  trial 

beeiitcrclin    of  the  Same;  and  if  in  any  cause  instituted  imder  the  pfO- 

^^^'        visions  of -Ibis  act^'it  "shall  appear  at  thfe  irial^hcreof,  that 

ther(?  is  a  balance  due  fr(*m  the  plaintitf  to  the  defendant, 

the  justice  «hali  enter  up  judgment  against  the  plaintiti,  in 

When  for  de-  favour  of  the  defendant,  for  the  sum  so  appearing  to  i»e  due, 

fendantonba-  ^vj^h  costs  of  suit;  and  such  defogjiant  shill  he  entitled  to 

ancc   uc.       execution,  in  the  same  manner,  jl^  if  such  defendant  had 

been  plaintitf  in  the  cause. 
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Sec.  12.  If  any  de^fendant  should  not  appear  by  hi*nself,  Judgment  by 
herself  or  agent,  at  the  time  and  place  appointed  for  trial,  default, 
having  had  lawful  notice,  and  no  just  causeappearin^  lor 
his'  or  her  r-on-attendance,  the  jaslice  may  at  the  reqties.t  of 
the  plaiiitiiF,  hear  and  determine  the  cause  and  enter  up 
lit.  '      -^^. 

b  .".c.  1 3.  When  any  j u d  frment  has  been  entered  e^fainst  the 
d^f -ndant  in  hi^absence,  if  iie  appear  before  sale  on  execu- 
tion, pay  or  gi\'^ecLirity  for  the  cost?,  and  |equcst  the  judg- 
mtjntto  be  opened,  the  justice  shall  grant  a  new  trial,  and  New  trials, 
appoiat  a  d?ty  therefor,  of  which  the  defendant  shall  notify  whengranted. 
the-.plaintiff,  at  least  six  days  prior  to  the  day  appointed ;  but 
stay  of  execution  shall  only  be  prolonged  from  the  date  of 
the  former  judgment:  and  in  ail  other  cases  tried  before  a 
justice  of  the  peace,  the  justice  may  grant  «ew  trials,  on 
the  motion  of  eitSiet  party,  according  to  the  usages  and  cus- 
tom?? of  courts. 

Sec.  14.  Whei-e  there  is  no  justice  of  the  peace  resident  When  j.  p.  of 
in  the  proper  township,  or  the  justice  shall  be  fat!:cr„broth-  f»  ^^f.'^^^^^n 

i       A  .   ,  ,'',..•'.         ^    p      T       ,     ,,         X.     '         townshin shall 

er  or  soii,  to  either  tiie  plaintiti  or  deiendarit,  then  the  jus-  ^^^.^  jurisdic- 
tice  who  is  nearest  and  most  convenient  in  an  adjoining  tion. 
township,  who  is  not  ixitcFcsted,  shall  have  full  and  complete 
jurisdiction  qf  any  such  cause  or  action.  ^    . 

Sec.  15.   At  any  time  before  judgment  is  entered,  the 
plaiiitiffaPid  defendant  agreeing  thereto,  may  have  the  cause 
submitted  to  three  disinterested  men,  who  shall  be  chosen  Arbitrators, 
by  the  plaintiff  and  defendant  as  arbft^rators,  and  if  they  be  hovyc^iosen. 
present,  they  shall  hear  and  determine  the  cause  on  oath  or       f 
afhrmation,  which  shall  be  administered  by  the  j  ustice ;  but,  ♦ 
if  the  arbitrators  chosen  be  not  present,. tiie  justice  shall  is- 
sue subp'oenas  for  them  to  attend  at  a  certain  time  an-d  place 
fixed  upon,  which  shall  be  served  by  the  constable  or  par- 
ties as  they  may  agree,  and  when  the  arbitrators  are  met 
and  qualified,  they  shall  hear' and  determine  the  cause, 
make  out  an  av/ard  and  sign  the  same,  and  make  return  Make  out 
thereof  to  the  justice,  who  shall  enter  the  same  on  his  doc-  award-., 
ket  and  thereon  render  judgment,  which  judgment  render- 
ed on  such  award^  shall  ije  conclusive  both  to  the  plaintiff  Conclusive 
and  defendant,  unless  it  shall  appear  to  the  circuit  court  on  unless  fpaudu- 
an  appeal,  or  to  the  justice  of  the  peace  who  rendered  such 
juduiment,  and  within  ten  days  after  the  rendition  of  the 
same,  that  such  award  was  obtained  by  fraud,  corruption 
oriother  .undue  means;   and  whenever  satisfactory  proof 
thereof  shall  be  addfeced  before  such  jiisfice  v/ithtn  the  pe- 
riod aforesaid,  it  shall  be  lawful  fjr  such  justice  to  opan  his 
judgment  and  set  such  award  aside,  and  thereupon  proceed 
to  such  final  trial  and  judgment,  as  if  such  award  had  never  Cotnpensa- 
been  made;  and  all  arbitrators  actinff  under  the  provisions  tion  to  arbi- 
of  this  SQCtion,  shall  be  entitled  to  fifty  Cents  per  day  for  Orators. 
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their  services,  and  the  same  shall  be  taxed  and  collected  as 
other  costs  are. 

Sec.  1 6.  If  upon  an  appeal  from  a  judgment  of  a  justice  of 
the  peace,  rendered  upon  an  award  accordirg  to  the  y>rovi- 
sioris  of  tlie  preceding  section,  the  circuit  court  shall  I  e  sa- 
tisfied that  such  award  was  obtained  by  fraud,  corruption 
or  other  undue  means,  they  shall  order  such  award  to  he 
vacated,  and  proceed  to  hear  arid  determine  the  cause  upon 
its  merits,  as  in  other  cases  of  appeal;  and  if  upon  appeal 
as  aforesaid,  it  shall  not  rippear  to  the  court  that  the  av  ard 
was  obtained  by  fraud,  corruption  or  other  undue  means, 
they  shall  proceed  to  final  judgment  in  such  manner,  as  the 
justice  of  the  peace  ought  to  have  done. 

Sec.  17.  That  if  any  person  shall  conceive  himself  ag- 
grieved by  any  judgment  of  a  justice  of  the  peace,  (other 
than  judgment  by  confession)  it  shedl  beJawful  for  such  per- 
son to  appeal  Irom  such  judgment,  to  the  circuit  court  for 
the  proper  county,  at  any  time  within  thi;  ty  days  after  the 
rendition  of  the  judgment,  by  first  filing  a  boid  payable  to 
the  appellee,  with  good  security  in  a  sum  sufficiently  large 
in  the  opinion  of  the  justice,  to  satisfy  the  debtj  interest  and 
costs  which  had  accrued  before  i^x^jph  justice,  and  which  may 
accrue  in  the  circuit  cour^  conditioned  that  the  appellant 
shall  pay  the  full  amount  of  the  debt,  interest  and  costs 
which  have  accrued,  and  v.hich  may  accrue  in  the  circuit 
court,  if  judgment  be  there  given  against  him,  which  bond 
shall  be  filed  with  said  justice;  and  no  suit  shall  be  dis- 
missed by  any  court  on  account  of  the  informality  or  insuf- 
ficiency of  such  bond,  if  the  appellant  will  on  the  calling  of 
the  cause,  file  a  bond  with  security  to  be  approved  of  by 
the  court;  and  it 'shall  be  the  dutj  of  the  justice  of  the 
peace,  if  execution  shall  have  issued,  to  recall  the  same  and 
make  out  a  certified  transcript  of  such  judgment,  under  his 
hand  and  seal,  which  transcript  with  the  original  bond,  and 
ail  the  papers  filed  in  the  cause,  «hall  he  filed  by  the  appel- 
lant in  the  clerk's  ot3,ce  of  the  proper  couJity,  at  least  ten 
days  prior  to  the  first  day  of  the  next  circuit  court,  if  there 
he  sufficient  time  before  court;  but  if  there  be  not  time  as 
aforesaid,  then  the  appellant  shall  file  trie  same  on  or  be- 
fore the  first  day  of  the  next  circuit  court  holden  after  said 
appeal,  and  the  appellee  sliall  not  in  such  last  mentioned 
case,  be  compelled  to  go  to  trial  at  that  term;  and  after 
a  transcript  of  such  judgment  is  Jiled  as  aforesaid,  the  clerk 
of  the  court  shall" docket  the  same  as, in  otl^r  cases;  and 
all  further  proceedings  before  such  justice,  shall  be  stayed 
from  and  after  the  taking  of  said  appeal,  and  the  court  shall 
hear  and  determine  the  same  in  a  summary  way,  unless 
when  the  cause  of  action  shall  exceed  twenty  ^ollars,  and 
either  party  require  a  jury,  when  the  same  shall  be  tried  as 
all  other  cases,  except  ao  pleadings  shall  be  required;  and 
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tlie  court  may  in  its  discretion,  require  the  plaintiff  tp  state 
truly  the  nature  of  liis  demand,  and  the  defendant  his  de- 
fence, a.id  the  costs  which  appear  to  have  been  taxed  by 
th^  justice,^ and  endorsed  on  the  transcript,  shall  be  includ- 
ed in  tiie  costs  above,  and  included  in  tiie  judgment;  but  if  Costs  below 
the  appeal  be  noi,  tiled  with  the  clerk  of  the  county  as  pro-  ^^^^^^  ^^^^^^ 
viJed  for  by  this  act,  the  clerk  shall  certify  the  same  on  the  ^"^^  ^^  °^^' 
supplication  of  the  appellee,  and  such  certificate  being  tiled  How  appellee 
vv^ith  the  justice  who  rendered  such  judgment,  shall  be  suf-  shall  proceed, 
ticierit  authority  hr  him  to  issue  execution  on  suchjudg-  f,JI- to  eater^ ' 
meiit,  in  the  same  manner  as  if  such  appeal  had  not  been  appeal, 
taken:  Pr-roided^  that  if  the  person  or  persons  in  whose  fa- 
vour judgment  shall  have  been  rendered,  shall  appeal,  and 
shall  not  recover  more  than  he,  she  or  thev  recovered  be- 
fore the  justice,  in  such  case  the  appellant  shall  pay  all  costs  When  appel- 
accruing  on  such  appeal:  Provided^  that  the  circuit  court,  lant  shall  pay 
on  athdavit  tiled  by  the  party  praying  such  appeal,  his  or  '^^^ 
her  aiijent,  may  author"ize  an  appeal  afier  the  expiration  of 
thirty  days  from  t'ae  rendition  of  such  judgment,  if  it  shall 
appear  by  sucii  aliidavit,  that  the  said  defendant  was  pre- 
vented from  taking  his  said  appeal  from  unavoidable  circum- 
stances, or  from  the  improper  conduct  of  the  justice  who 
rendered  such  judgment:,  and  that  he  has  merits  in  such  ap- 
peal. 

Sec.  18.  In  all  trials  of  debt,  assumpsit  or  account,  before 
any  justice  of  the  peace,  it  shall  be  lawful  for  the  plaintiff 
if  the  defendant  deny  the  debt,  demand  or  account,  to  re- 
quire said  defendant  to  answer  on  oath  or  attirmation  to  such  When  parlie.s 
charge,  and  if  said  defendant  thereupon  deny  the  same,  the  shall  answer 
plaintifi'  siiall  not  have  judgment  unless  he  shall  establish  °^°^    • 
his  claim;  and  whenever  the  defendant  shall  allege  mat- 
ter in  payment  of  the  said  plaintiff's  demand,  he  may  in 
like  manner,  and  subject  to  like  rules  (except  in  the  ab- 
sence of  the  plaintiff,  then  the  matter  shall  be  sworn  to,) 
require  the  said  plaintiff  to  answer  such  allegation  on  oath 
or  affirmation,  and  on  refusal  to  answer,  the  justice  shall  en-    , 
ter  up  judgment  as  if  the  matter  alleged  was  confessed  by 
the  plaintiff. 

Sec.  19.  Onjudgments  rendered  by  justices  of  the  peace, 
on  all  causes  of  action,  on  the  defendants  entering'good  and 
sufficient  security  on  the  justices  docket,  before  w^hom  such 
judgment  was  rendered,  for  the.  amount  of  such  judgment, 
interest,  and  costs,  there  shall  be  a  stay  of  execution,  ifthe  Stay  of  exec^-. 
sum  shall  not  exceed  six  dollars,  thirty  days;  if  over  six,  ^lon. 
and  not  exceeding  twelve  dollars,  sixty  days;  if  over  twxlve, 
and  not  exceediiig  twenty  dollars,  ninety  days;  if  over  twen- 
ty, and  not  exceeding  forty  dollars,  one  hundred  and  twen- 
ty days ;  if  over  forty,  and  not  exceeding  one  hundred  dol- 
lars, one  hundred  and  fifty  days;  and  ifthe  person  against 
whom  judgment  was  rendered,  shall  refuse  or  neglect  to  en^ 
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ter  such  bail,  and  nhall  fail  to  pay  lo  the  perron  or  persons 
reroveriiig  eucli  jiidizinent,  or  liis  aeciit,  the  full  ariKuint  of 
debt,  togetiicr  witli  the  costs  of  suit,  it  shall  l>e  the  dufv  of 
the  jXistice  who  ^^avc  such  judgnrient,  on  the  request  of  the 
party  rccoveriijc;  the  same,  or  liis  accnt,  to  grant  execution 
whtu  ispuible  thereon,  retnrnahle  to  such  justice  within  tliirty  da^s  there- 
after, commanding  tiie  constable  to  levy  and  n.ake  the  debt 
or  damages  and  costs,  cut  of  the  goods  and  chattels  of  the 
party  against  whom  the  judgment  was  rendered*,  hut  if  the 
defendant  shall  enter  sulhcient  baij  for  the  stay  of  execu- 
tion M'itliiji  ten  days,  or  previous  to  the  sale  of  property  ta- 
ken as  aforesaid,  the  justice  shall  recall  the  sane.  AH  pro- 
Koticeofsale  perty  sold  by  executiop,  rhall  be  advertised  by  the  corsta- 
how  given.  jjj^  ^^  three  of  the  most  public  places  in  the  towhship,  where 
the  same  was  executed,  at  least  ten  days  previous  to  the  day 
of  sale;  and  where  bail  is  entered  for  the  payment  of  the 
debt  and  costs,  th.e  first  process  shall  he  an  execution  against 
the  goods  and  chattels  of  the  defendant,  ar.d  if  gocds  and 
chattels  cannot  be  found  of  the  defendant's,  sufiicier.t  tq 
pay  the  execution,  and  a  return  be  made  thereon  by  the 
constable,  the  justice  if  required  by  the  plaintilF,  Lis,  lier  or 
their  agent,  shall  issue  a  scire  facias  against  the  bail,  and  the 
same  shall  be  served  and  returned  by  the  constable,  in  the 
same  manner. as  summonses  are  served  and  returned;  and 
upon  the  return  the  reef,  tlse  justice  shall,  unless,  good  cause 
be  shewn,  enter  judgment,  ai  d  ibi  thv.ith  after  demand,  issue 
execution  against  ti  e  bail  for  the  amount  of  sucli  judgment 
and  the  costs,  or  such  part  thereof  as  shall  ren;ain  unt<atis(i- 
ed,  to  be  returned  in  the  same  manner,  ?s  exec  u lions  are  in 
other  cases;  and  when  judgn.ent  shall  be  obtained  against 
the  bail  as  aforesaid,  there  shall  be  no  stay  of  execution. 

Sec.  20.  The  pergonal  property  of  delendanls  shall  be 
bound,  Irom  the  date  ol  execution  issued  by  justices  of  the 
peace. 

Sec.  21.  .Where  any  person  shall  enter  security  upon  the 
docket  of  any  justice  of  the  peace  for  stay  of  execution,  ac- 
cording to  tl  e  provisions  of  the  foregoing  section,  if  such 
security  shall  become  a]jprehen&ive  that  by  delaying  execu- 
tion until  the  full  term  of  the  stay  thereof  has  expired,  such 
How  security  Security  may  be  con)pelled  to  pay  the  judgment,  such  secii- 
ehalJ  proceed    rity  may  go  before  the  justice  of  the  peace,  upon  whose 
Eion  ofprinci-  docket  lie  stands  as  security,  and  make  and  file  ah  afiidavit, 
pal'sinsolven-  that  he  is  apprehensive  of  being  compelled  to  })ay  the  [udg- 
'^y-  ment,  in  case  the  execution  he  further  delayed,  and  there- 

upon at  the  request  of  such  security,  the  justice  shall  issue 
an  execution  against  the  principal  d'^btor,  which  shall  be 
proceeded  on  as  in  other  cases.  But  if  within  ten  days  af- 
Additionalse-  tcr  lev)ing  such  execution,  the  principal  debtor?shall  give 
taken  "*"^  ''*"  ^'''^'^'<^''^'  security  to  the  satisfaction  of  the  justice,  for  the 
stay  of  execution  lor  the  time  not  expired,  and  shali<<pay  the 
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costs  of  such  execution,  the  execution  shall  be  takcnTback 
and  stayed,  and  the  subsequent  proceedings  shall  be  the 
same,  as  though  no  execution  had  issued,  except  that  in  pro- 
ceeding against  such  security,  a  scire  facias  siiall  be  issued 
against  the  person  last  euterit.g  security  in  the  first  place, 
aud  no  scire  facias  shall  be  had  against  the  first  security. 

Sec.  22.  yv^beneverjudguient  shall  be  obtained  against 
any  person  who  shall  have  entered  himself  bail  on  the  dock- 
et of  any  justice  of  tiie  peace,  agreeably  to  tills  act,  the  ori- 
ginal jadg;neiit  for  stay  of  execution,  on,>vhich  such  person 
was  entered  bail,  shall  remain  good  and  valid  in  law,  for  the 
use  of  such  bail,  who  may  at  any  time  thereafter  sue  out  Bail  may  have 
execution  on  such  judgment,  for  the  use  of  such  bail,  which  ^^^?''^'\^*^'^.. 
shall  be  endorsed  by  the  justice;  and  such  bail  shall  also  cfpal. 
be  entitled  to. a  transcript  of  such  judgment  for  his  own  use, 
which  shall  have  the  same  force  and  eifect,  as  transcripts  in 
other  cases. 

Sec.  23.  In  all  cases  where  execution  shall  issue  on  judg- 
ments rendered  against  any  person,  ar^d  goods  and  chattels 
cannot  be  found  to  discharge  the  same,  in  case  it  should  be  For  want  of 
made  known  to  the  justice  who  issued  such  execution,  that  p^r-onaipro- 
the  person  is  possessed  of  laiids  and  tenements,  the  justice  eclition'Ji^av^' 
shall,  on  application  of  the  plaintiff'or  his  agent,  forward  a  issue ai^ainst 
transcript  of  such  judgment  to  the  clerk  of  the  circuit  court,  real  estate, 
who  shall  file  the  said  transcript  in  his  ofiice,  and  shall  issue 
a  scire  facias  against  such  person,  to  appear  at  the  next 
term  of  the  circuit  court,  and  shew  cause  why  execution 
should  not  issue,  and  in  case  such  person  neglects  to  attend, 
or  does  not  shew  cause  to  the  satisfaction  oi^the  court,  why 
execution  should  not  issue,  the  Court  shall  direct  execution 
against  the  goods  and  chattels,  kmds  and  tenements  of  such 
person,  in  the  same  manner  as  though  judgment  was  ob- 
tained in  said  court.     The  provisions  of  this  section  shall 
extend  to  the  lands  and  tenements  of  decedents' estates,  on 
judgments  rendered  against  them  previous  to  their  death, 
and  the  scire  facias  shall  be  served  on  their  executors  or 
administrators,  and  two  returns  of  not  found  on  a  scire  faci- 
as, shall  be  deemed  as  sufficient  authority  for  the  court  to 
proceed  to  judgment  and  execution,  against  the  lands  of  a 
defendant,  as  if  a  personal  service  had  been  made. 

Sec.  24.  In  all  cases  where  the  plaintiff  shall  not  reside  Non-resident 
within  the  county,  where  he  intends  to  bring  suit,  the  justice  to  give  securi- 
before  whom  he  intends  to  have  the  same  entered,  may  pre-  *^  ^'^^  ^^^'^^' 
vious  to  his  issuing  process,  or  entering  the  same,  cause  such 
plaintiff  to  enter  sufiicient  bail,  resident  within  his  proper 
county,  conditioned  for  the  payment  of  all  costs  which  may 
accrue  upon  such  suit,  which  bail  shall  be  by  such  justice 
entered  on  his  docket,  and  signed  by  the  bail,  who  shall  be 
accountable  for  all  costs. 

Sec  25.  In  case  the  constable  fails  to  make  return  as 
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provided  by  this  act,  or  makes  false  return,  the  jushce  shall, 
on  application  of  the  person  or  persons  in  Avhose  favour  exe- 
cution has  issued,  or  his,  her  or  their  dgej:t,  issue  a  scire 
facias  against  said  constable,  directed  to  any  persop  he  may 
think  proper,  who  will  serve  the  same,  conima.-dir  g  said 
constable  to  appearand  shew  cause,  if  anv  he  can,  why  exe- 
cution should  not  issue  agai.-ist  him;  and  if  the  constable 
neglects  to  appear  wilhia  four  days,  or  does  not  shew  cause 
why  execution  should  not  issue  against  him,  then  the  justice 
shall  enter  judgment  against  such  constable  for  theam'^^unt 
of  such  execution,  together  with  costs  arid  ten  per  ceniun* 
thereon,  on  which  judgment  there  shall  he  nt)  stay  of  exe- 
cution; and  such  execution  may  be  directed  to  any  person, 
the  justice  may  think  proper,  wlio  will  serve  the  same;  who 
shall  collect  the  amount  of  said  execution,  in  the  same 
manner  as  the  constables  bj  this  act  are  authorized  and 
bound  to  do,  togr-ther  w-ith  such  costs  as  constables  receive 
for  similar  services:  Provvlerl^  that  the  original  defendant 
shall  not  thereby  be  exonerated  from  the  original  judgment, 
unless  the  same  shall  have  been  paid;  but  shall  be  liable  to 
the  said  constable  for  the  same,  on  scire  facias,  to  be  issued 
and  served  as  in  other  cases;  and  the  said  constable  shall 
have  execution  on  the  same  for  his  benefit. 

Sec.  26.  In  all  cases  where  it  shall  be  necessary  to  have 
process  served,  either  in  criminal  or  civil  cases,  and  the  con- 
stable of  the  proper  tow^nship  shall  be  absent,  or  there  be 
no  constable  in  said  township,  it  shall  be  lawful  for  any  jus- 
tice of  the  peace  in  said  township,  to  appoint  a  person  wil- 
ling to  serve  ?^  constable,  until  the  return  of  such  absent 
constable,  or  one  shall  be  legally  appointed;  and  the  per- 
son so  appointed,  after  being  duly  sworn  to  discharge  the 
duties  of  his  office  shall  have  the  same  authority  as  any  other 
constable;  and  such  justice  shall  stand  as  security,  and  be 
liable  for  neglect  of  duty  or  illegal  proceedings;  and  the 
said  constable  shall  receive  the  same  fees  and  compensation 
as  constables  are  entitled  to  by  law,  for  similar  services. 

Sec.  27.  It  is  hereby  made  the  duty  of  justices  of  the 
peace,  to  receive  from  the  constables,  all  monies  by  them 
collected,  and  pay  the  same  over  to  the  person  or  persons 
entitled  thereto;  also  all  monies  by  them  collected  without 
execution,  or  received  for  the  use  of  any  person  or  persons 
in  their  official  capacity.  And  if  any  justice  shall  fail  to 
pay  over  any  money,  by  him  collected  or  received,  when 
thereto  demanded  by  the  person  entitled  to  the  same,  or 
his  agent,  at  the  office  of  such  justice,  he  being  present,  it 
shall  be  lawful  for  such  person  aforesaid,  to  complain  to 
some  justice  of  the  peace  of  that  township  in  which  the  de- 
linquent justice  resides,  if  any  there  be,  and  if  no  justice 
resides  in  the  township  capable  of  acting,  then  to  some  jus- 
tice of  an  adjoining  township,  wdiose  duty  it  shall  be  iinme- 
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aiately  to  issue  a  summons  to  the  ct>nstable  of  his  township, 
?:^)mmanding  him  to  summon  such  delinquent  justice  forth-  Proceedings 
with  to  appear  before  him,  and  shew  cause,  if  any  there  be,  f-^I^J-fJ^P* 
way  judgment  should  not  be  entered  against  him  for  the  thereof, 
amouat  of  money,  by  him  so  collected  and  not  paid  over; 
and  if  such  delinquent  justice  shall  not  shew  good  cause,  the 
justice  issuing  the  summop.s,  shall  render  judgment  against 
him  for  the  amount  of  the  money  so  collected  aad  not  paid 
over,  together  with  ten  per  centum  in  damages,  and  in  such 
case  there  shall  be  no  siay  of  execution. 

Sec.  28.  In  all  cases  where  the  constable  shall  make  it  in  what  case 
appear  to  the  satisfaction  of  the  justice,  that  he  ha^  been  an  alias  exe-^ 
deprived  of  an  opportunity  of  levying  any  execution  direct-  ciyo^i^ayis 
ed  to  him,  within  the  time  presc^ribed  hy  this  act,  or  other- 
wise prevented  from  making  the  whole  of  the  money  there- 
in required  to  be  made,  and  make  a  return  to  the  justice 
who  iss^ued  the  same,  to  that  effect,  such  justice  is  hereby 
authorized  and  required  to  issue  another  execution,  if  there- 
unto required,  for  the  balance  or  the  whole  of  the  execution 
remaining  u-satisaed,  which  shall  be  served  and  returned 
in  ail  resp'ict?  as  other  executions. 

Sac.  29.  When  any  person  shall  be  lawfully  subpoenaed 
to  attend  and  give  testimony,  in  any  suit  instituted  before 
any  justice  of  the  peace,  and  shall  fail  to  attend  at  the  time 
and  place  specjf  ed  in  such  subpoena,  and  when  no  reasona- 
ble excuse  is  giv^n  for  his  or  her  non-;jttendance,  every  such 
person  shall  forfeit  and  pay  a  fine  not  exceeding  three  dol-  Penalty  on 
lars,  at  the  discretion  of  the  justice,  and  moreover  be  liable  witnesses  rail=' 
to  the  party  injured  for  such  damages,  as  the  person  or  per-  g^^pJ^^f^ 
sons  shall  sustain  for  the  want  of  such  witness,  to  be  recov- 
ered before  any  justice  of  the  peace,  or  court  having  cogni- 
zance thereof;  and  every  justice  before  whom  any  cause  is 
depending  and  may  be  decided,  shall  issue  an  attachment 
for  every  person  so  failing,  on  the  application  of  the  person 
who  may  be  injured  thereby. 

Sec.  30.  If  any.  person  shall  order  a  subpoena  for  more 
than  two  witnesses  to  prove  any  one  fact,  the  person  so  or-  Witnesses  by 
dcring  the  subprsna  shall  pay  such  witness  or  witnesses,  or  whom  paid, 
in  case  any  witness  shall  be  subpoenaed  and  not  examined 
by  either  of  the  pariics,.the  party  ordering  the  subj)oena, 
shall  pay  such  witness,  except  the  defendant  confess  judg- 
ment, or  where  the  plaintiff  shall  be  nonsuited. 

Sec  31.  When  any  living  animal  shall  be  taken  in  exe- 
cution, it  shall  be  the  duty  of  the  justice  who  issued  the  exe- 
cution, to  make  such  allowance  to  the  constable  for  keeping  Allowance  fos 
the  same,  as  he  may  think  reasonable,  not  exceeding  twen-  keening  live 
ty-five  cents  per  day  for  a  horse,  and  in  the  like  proportion  ^  °^  ' 
for  other  animals.  1 

Sec.  32.  In  all  civil  cases  to  be  tried  before  any  justice 
♦f  the  peace,  at  the  request  oi  either  the  plaintiff  or  defend- 
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ant,  such  justice  shall  direct  tlic  constable  to  summon  and 
cause  to  aj)[)car  before  him,  twelve  lawful  ciiizens  resident 
of  such  county,  neither  of  whom  shall  be  related  to  eHher 
party,  or  interested  in  such  suit,  who  shall  be  empannelled 
to  try  such  cause;  but  before  they  proceed  therein,  such 
justice  shall  administer  to  them  the  foilowinir  oath  or  afiirm- 
ation,  viz:  "You  and  each  of  you  do  solemnly  swear  or  af- 
firm, (as  tbe  case  may  be,)  that  you  will  well  and  truly  try 
the  catise  submitted  to  you  by  A.  B.  plaintitf,  and  C.  D.  de- 
fendant, and  a  true  verdict  ^ive  accordiiig;  to  evidence,  to 
the  best  of  your  judgment  and  ability.  So  help  you  God;'^ 
(omitting  in  case  of  alhrmation  the  words,  "So  help  you 
God,"  and  using  the  words,  "Under  the  pains  and  penalties 
of  perjury.")  And  it  shall  be  the  duty  of  the  justice,  to  en- 
ter up  judgment  upon  the  verdict  of  such  jury,  in  favour  of 
cither  the  plaintiff  or  defendant,  as  the  case  may  be,  and 
proceed  to  execution  as  in  other  cases;  and  in  all  actions 
instituted  before  any  justice  of  the  peace,  where  the  plain- 
tiff shall  demand  of  the  justice  before  whom  such  action 
shall  be  pending,  a  trial  by  jury,  and  the  jury  so  demanded, 
shall  not  return  a  verdict  for  such  plaintiff  for  the  sum  of 
twenty  dollars  or  more,  such  plaintiff  shall  pay  all  the  cost's, 
which  shall  accrue  in  consequence  of  such  trial  by  jury  as 
aforesaid. 

Sec.  33.  If  any  juror  or  ar])itrator,  shall  n4pglect  or  refuse 
to  appear  before  any  justice  of  the  peace,  when  duly  sum- 
moned, such  juror  or  arbitrator  as  the  case  maybe,  shall 
forfeit  and  pay  for  every  such  otfcnce  fifty  cents,  for  the  use 
of  county  seminaries,  recoverable  before  any  justice  of  the 
peace  in  the  proper  county,  unless  such  juror  or  arbitrator 
shall  have  a  reasonable  excuse  for  his  non-attendance. 

Sec.  34.  If  any  person  shall  claim  any  property,  taken  in 
execution  by  a  constable,  other  than  the  person  against 
whose  property  such  execution  shall  issue,  the  right  of  pro- 
perty shall  be  tried  by  a  jury  of  five  discreet  householders, 
to  be  resident  in  said  county,  to  be  summoTied  by  the  con- 
stable who  executed  the  property;  and  it  shall  be  lawtul 
for  the  constable  to  administer  an  oath  to  said  jury,  to 
inquireinto  and  try  the  right  tlicreof;  a?  d  if  such  jury  shall 
find  the  right  of  such  property  to  be  in  the  claimant,  or  any 
other  person,  than  tlie  defendant  ir.  such  execution,  the  said 
constable  shall  deliver  up  such  chattels,  gocds,  and  effects, 
to  the  person  or  liis  agent,  in  whom  the  right  of  property 
shall  have  been  fom  d  by  such  jury,  and  the  constable  shall 
not  be  liable  to  any  prosecution  for  the  tnking  of  such  goods, 
chattels,  rights,  and  elfects,  if  found  in  the  possession  of  the 
defendant, or  directed  to  be  taken  by  the  plaintiff;  and  fl^l 
reasonable  costs  accruing  by  such  inquiry,  shall  be  taxed  by 
the  justice  against  the  plaintiff  in  execution;  but  if  the  right 
of  property  be  found  iu  the  defendant,  then  such  costs  shall 
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be  paid  by  the  claimant,  and  the  justice  shall  tax  the  same, 

and  enter  up  judgment  therefor;  and  in  all  cases  where  the 

rip-ht  of  property  shall  be  disputed  by  any  claimant,  and 

trial  had  thereon,  the  decision  may  be  appealed  from  to  the  Appeal  tocir- 

circuit  court  of  the  proper  couoty,  as  in  other  cases.  ^uit  court. 

Sec.  35.  If  any  justice  of  the  peace  shall  move  out  of  the  J. p.  removing, 
township  in  which  he  was  elected,  or  shall  absent  himself  ^ow  to  (lis- 
therefrom,  for  the  space  of  thirty  days,  he  shall  deposit  his  JiQ^ket 
docket  and  other  papers  belonging  to  his  otHce,  in  the  hands 
of  the  nearest  justice  of  the  peace  in  his  township;  or  if 
there  should  be  none  in  his  township,  with  the  nearest  jus- 
tice of  the  peace  in  his  county,  taking  his  receipt  therefor, 
to  be  kept  by  the  justice  with  whom  it  is  deposited,  until 
such  justice  by  whom  it  was  deposited  shall  return;  or  if 
his  oOice  is  vacated,  until  a  successor  be  elected  and  qua- 
lifted,  to  enter  upon  the  duties  of  his  office;  and  the  justice 
with  wliam  such  docket  is  deposited,  shall  on  application  of 
the  person  depositing  the  same,  or  the  successor  of  such 
person  in  office,  deliver  such  docket  and  other  papers,  into 
the  hands  of  the  person  so  applying  therefor,  and  shall  take 
a  receipt  for  its  delivery  from  tl>e  person  applying -for,  and 
receiving  the  docket. 

Sec.  36.  Any  justice  with  whom  the  docket  of  another 
justice  shall  be  deposited,  is  hereby  authorized  to  transfer  Judgment 
to  his  own  docket,  ajiy  judgment  on  the  docket  left  with  howtransfep- 
him,  that  may  be  due,  before  it  shall  be  delivered  up,  at  ^^' 
the  request  of  the  person  in  favour  of  whom  such  judgment 
was  ren.dered,  and  to  issue  execution  thereon  in  the  same 
manner,  as  if  the  suit  had  been  originally  instituted  before 
him,  and  shall  note  "Transferred  to  the  docket  of  ," 

on  the  docket  froan  whetice  it  is  transferred. 

Sec.  37.  It  shall  be  the  duty  of  each  person,  v/ho  may 
hold  the  docket  of  aay  justice  of  the  peace,  absenting  him- 
self from  the  township  in  which  he  was  elected,  without 
complying  with  the  provisions  of  this  act,  to  deliver  the 
same  up  to  some  justice  of  the  same  township,  when  there- 
unto required;  and  should  any  person  holding  the  docket 
of  any  justice  of  the  peace  as  etforesaid,  nqglect  or  refuse  to 
comply  with  the  provisions  contained  in  this  section,  every 
such  person  so  failing  or  refusing,  shall  on  conviction  be  fin-  Penalty  on 
ed  in  any  sum  not  exceeding  five  hundred  dollars,  and  shall  pepons  de- 
moreover  be  liable  to  be  sued  by  aiy  person  injured  there-  <^'^'^i7s:j»3ti- 

CCS    (loCKGt 

by,  m  any  court  having  competent  jurisdiction. 

Sec.  38.  In  all  cases  where  a  transcript  of  a  judgment  of  Modeofpro- 
any  ju'^tice  of  the  peace,  within  this  state,  shall  be  certified  ceeding  on 
and  signed  by  the  justice  rendering  the  same,  and  deliver-  ^^'^-^^'^'^^^tsof 
ed*to  another  justice  of  tlie  peace,  for  the  purpose  of  en-       °"*^ 
forcing  the  execution  of  the  same,  the  justice  to  wii^m  the 
transcript  is  delivered,  shall  make  an  entry  thereof  on  his 
docket,  and  shall  issue  a  scire  facias  against  the  apparent 

2h 
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defendant  in  such  transcnpt,  requiring  sue!)  person  to  ap- 
pear and  i^hew  cause,  (if  any  there  be)  why  execution  should 
not  issue  against  him  for  the  amount  of  the  judijment  and 
costs,  as  stated  in  said  trai  script,  or  such  justice  may  issue 
a  warrant  in  nature  of  a  capias  ad  respoLdeidum  against 
such  dcfeiulant;  and  in  either  case,  if  the  defendant  cannot 
prove  to  the  satisfaction  of  tlse  justice,  tliat  he  had  paid  the 
whole  amount  of  the  debt  a^  stated  in  the  transcript,  the 
"  justice  shall  hold  him  to  bail,  or  issue  an  execution  for  the 

same,  or  such  part  thereof,  as  shall  appear  to  remaip  uiisa- 
-     tislied,  in  the  same  manner,  and  under  the  same  regu  hit  ions, 
as  the  justice  before  wh(  rri  the  proceedings  were  originally 
had,  might  or  could  have  done,  had  the  defendant  remain- 
ed within  his  township  or  county;  but  stay  of  execution 
shall  only  be  had  from  the  date  of  the  original  judgment. 
And  in  all  cases  where  any  person  or  persoi;s,  who  may 
have  entered  security  for  the  stay  of  execution  upon  any 
^fljEcedines     justices  docket,  shall  remove  from  the  county  where  such 
no^ai  1st  bail      justice  resides,  and  upon  proceeding  as  herein  before  pro- 

removms;  out    ^  •  i     ,.  .      ,  ,,  .    '.      i    ,    ,-      ,       ,®,.  ,11       1     iT 

of  the  county,  "^'^^tid,  agai^ist  the  orignial  delendant,  the  constable  shall  re- 
turn, th|t  no  goods  or  clKi^tels  can  be  found,  to  satisfy  the 
judgment,  the  justice  before  whom  such  security  was  enter- 
ed, upon  application  of  the  plaintitfor  his  agent,  shall  give 
a  transcript  of  the  judgment,  recognizance  of  bail  for  stay 
of  execution,  and  other  proceedings;  upon  which  transcript 
any  justice  of  the  peace  of  the  county  wliere  one  or  more 
of  such  securities  may  reside,  may  proceed  against  such  se- 
curity or  securities  by  t^cire  facias,  or  capias  ad  responden- 
dum, as  in  other  cases  of  transcript;  and  any  justice  of  the 
Executions      peace  may  issue  au  execution,  on.any  judgment  on  his  dock- 
may  be  served  et,  against  any  person  or  his  good*  and  <^hattels;  and  the 
the  country       cOiistable  to  whom  the  same  is  directed,  is  hereby  authori- 
zed to  serve  the  same,  in  any  part  of  the  county  wdiere  such 
person  or  persons,  or  his,  or  her  goods  ai  d  chattels  may  be 
fouiid.     If  any  justice  of  the  peace  siiall  refuse  or  neglect, 
to  give  to  either  party,  in  any  cause  tiied  betbre  him,  a  cer- 
tiiied  transcript  of  his  proceedings  in  such  trial,  or  to  per- 
form any  other  duties  refjuir€;,d  of  him,  b^the  provisions  of 
this  act,  and  shall  not  render  a  reasonable  excuse  therefor, 
Tenaltyonj.    he  shall  be  fined  in  any  sum  not  exceeding  oiie  hundred 
p.  lor  neglect  dollars,  by  preset  tment  or  iiulictnient.  in  any  court  of  com- 
"^'  petent  jurisdictioji,  and  moreover  be  liable  to  the  suit  of 

the  party  injured:  provided,  the  peison   demanding  the 
same  shall  tender  to  such  justice  his  legal  fees,  for  such  tran- 
script or  other  proceeding, 
Ju.=>tices.^con-       Sec.  39.   It  shall  not  hereafter  be  lawful  (or  any  justice 
hibitni  frX     <>f  the  peace  to  purchase  directly  or  indirectly,  any  jndg- 
])urch;ioii)-       ment,  or  nuy  part  thereof  on  his  docket;  nor  shall  any  con- 
judgineuts.       stable  purchase  any  judgment  of  a  justice  of  the  peace  in 
his  county,  or  any  part  ol  a  judgment,  either  directly  or  in- 
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uirectiy ;  and  if  any  such  justice  of  the  peace  or  constahle, 
shall 'be  g'lilty  thereof,  he  or  they  so  cflTehding,  shall  be  fin- 
ed for  each  ofTerice,  upon  coDviclion  thereof,  by  present- 
ment or  indictment,  in  any  sum  not  exceeding  one  hundred 
dollars,  nor  less  than  five  dollars,  with  costs  of  prosecution, 
for  the  use  of  county  seminaries. 

Sec.  40.  Nothing  in  this  act  shall  be  so  construed,  as  to 
give  to  a  justice  of  the  peace,  jurisdiction  in  any  action  or  Limitation  of 
suit,  for  the  recovery  of  daiDa2;es,.for  any  trespass,  wrong.  justicesjurif=T 
or  i.'ijury  done  to,  or  committed  against  the  real  or  personal 
estate,  or  person  of  another,^  where  the* damages  claimed 
shall  exceed  twenty  dollars;  nor  in  any  case  of  trover  and 
co'iversion,  where  the  damages  claimed  shall  exceed  twen- 
ty dollars;  nor  in  any  case  where  the  title  of  lands  or  tene- 
ments shall  come  in  question;  nor  in  actions  of  slander;  nor 
in  any  action  for  the  recovery  of  damage?,  for  the  i)reach  of 
any  marriage  contract.  But  all  suits  wherein  the  sum  de- 
manded or  due,  shall  not  exceed  fifty  dollars,  exclusive  of  -^f^.' 
interest  and  costs,  shall  be  commenced  before  a  justice  of 
the  peace;  and  suits  on  all  notes,  due  bills,  or  other  instru-  * 
mqnts  of  writing  given  for  the  payment  of  money,  fjjr  other 
valuable  articles,  tluit  have  be  ii  reduced  by  credits erdors- 
ed  thereon,  to  %n  amount  not  exceeding  fifty  dollars,  exclu- 
sive of  interest  and  costs,  shall  be  commenced  before  a- jus- 
tice of  the  peace;  and  should  any  person  contrary  to  the 
foregoing  provisions,  commence  a  suit  in  the  circuit  court, 
such  person  shall  pay  all  costs  accruing  thereon. 

Sec.  41.  Attorneys  or  counsellors  at  law,  shall  be  eligi-  Attomeysand 

ble  to  the  office  of  a  justice  of  the  peace;  but  no  attorney  counspllor?, 

,      ,     ,  J  .     y  •      ^-  r  4.1  in  eli-iWe  to  the 

who  holds  a  commission  as  a  justice  of  trie  peace,  shall  ap-  ^^^.g  ^f  ■ 

pear  ia  the  circuit  court  in  any  civil  cause,  as  an  attorney 
or  counsellor  in  any  case,  that  originated  betbre  any  justice 
of  the  peace,  within  the  county  where  he  holds  his  commis- 
sion, fior  in  any  criminal  case  where  he  has  acted  as  a  jus- 
tice. 

Sec,  42.  It  shall  be  the  duty  of  each  and  every  justice  of 
the  peace,  whenever  he  assesses  and  collects^  a  fine  from 
any  individual,  to  give  him  a  receipt  therefor  in  writing.  Justice  to  re- 
specifying  at  full  length  the  amount  of  the  fine,  and  the  ceipt  for  fine?, 
cause  for  which  it  was  inflicted;  and  whenever  aiiy  justice 
of  the  peace  shall  receive  from  any  constable,  sheriff,  or 
other  officer,  anyjfine  or  penalty  by  such  officer  collected, 
hy  virtue  of  the  power  and  authority  of  such  justice  of  the 
peace,  it  shall  be  the  duty  of  such  justice  to  give  such  offi- 
cer a  receipt  in  writing,  specifjving  at  full  length  the  amount 
of  such  fine,  and  the  cau-e  for  which  it  was  inflicted;  which 
receipt  the  said  officer  shall  preserve,  and  on  the  first  day  of  Oificer  shall 
the  term  of  the  circuit  court  of  his  cour»ty,  shall  file  with  file  such  re- 
the  clerk  of  said  circuit  court.     It  shall  further  be  the  duty  ^f  c^'^^ourt''^'^ 
©f  each  and  Qvery  justice  of  the  peace,  to  make  out  a  list  of 
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all  fines  and  penalties  by  him  assessed  on,  and  collected,  ol' 
J.  n.  shall  re-   each  and  every  individual,  and  record  said  list  in  a  book  to 
cord  h'^t  of       Yf^,  ]iep{  for  that  purpose ;  and  on  the  first  day  of  each  term 
Rotijrn  list       ^^  ^^^^  circuit  court  of  his  county, .to  return  a  list  of  all  fines 
thoroofto  cir-  imposed  and  collected  by  him,  since  the^receding  session 
cuit court.       Qf  y^^\(]  (;ourt;  which  list  shall  be  certified  under  the  oath 
or  affirmation  of  such  justice;  said  oath  or  afiirmation  to  be 
admini^tered  by  the  clerk  of  said  court;  and  for  every  fail- 
ure to  make  such  return,  accordijg  to  the  provisions  of  this 
ronlt3-oji  j.  p.  section,  such  justice  shall  fi)rreit  and  pay  a  sum,  not  exceed- 
fornoglcctol   j^^g  qj^^  hundred  and  fifty  dollars,  to  be  recovered  by  pre- 
sentment or  indictment;  and  if  any  justice  shall  make  out 
and  cerlif)  a  false  list  or  statement  of  fii  es,  such  justice  on 
conviction,  shall  be  held*guilty  of  perjury,  and  be  liable  to 
all  the  pains  and  penalties  thereof. 

FORM  OF  A  SUMMONS. 

State  of  Indimm,  county^  set: 

To  ,  constable  of  township,  Greeting:* 

You  are  hereby  commanded  to  summon  to  appear 

befi)re  me  ,  a  justice  of  the  peace  of  said  township, 

on  the         day  of  ,  at         o'clock  on  said  day,  to  an- 

swer in  a  plea  of  debt  or  damages,  (as  the  case 

may  be)  under  fifty  dollars;  and  of  this  summons  make  due 
return. 

Given  under  my  hand  and  seal,  this         day  of         18     . 

J.  H.  J.  p.  [seal.] 

FORM  OF  A  CAPIAS. 

State  of  Indiana,  county^  set : 

To  ,  constable  of  township,  Greeting: 

You  are  hereby  commanded  to  take  the  body  of  , 

and  him  forthwith  bring  before  me  a  justice  of  the  peace 
for  said  township,  to  answer  in  a  plea  of  debt  or  da- 

mages, (as  the  case  may  be)  under  fifty  dollars,  and  of  this  ^ 
WTit  make  due  return. 

Given  under  my  hand  and  seal,  this         day  of         18     . 

S.  M.  J.  p.  [seal.] 

SUBPCENA.  I 

State  of  Indiana,  county,  set: 

To  ,  constable  of  township,  Greeting: 

You  are  hereby  commanded  to  summons  to  appear 

before  me  ,  a  justice  of  the  peace  for  said  county,  on 

the         day  of  18     at         ,  and  the  truth  to  say  in  a 

matter  of  controversy  wherein  is  plaintiffand 

^s  defendant,  in  behalf  of  the  plaintiff  or  defendant,  (as  the 
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case  may  be,)  and  this  he  shall  in  no  wife  omit  under  the  pe- 
nalties pjcesciibed  by  law ;  and  of  this  subpoena  make  due 
return.  i 

Given  under  my  hand  and  seal,  this         day  of        18     . 

S.  M.  J.  p.  [seal.] 

JUDGMENT. 
P.  S.  Plaintiff,      ^ 

vs.  >  Debt  or  damages,  (as  the  case  may  be.) 

J.  D.  Defendant.  3 

T'lis  day  came  the  plaintiff  and  the  defendant,  and  the 
cause  and  the  proceedings  being  fiilly  heard  and  inspected, 
and  all  things  touching  the  same,  therefore  it  is  considered 
that  the  plaintiff  recover  of  the  defendant,  dollars,  with 
interest  thereon  from  the  day  of  until  paid,  with  * 

costs  of  suit,  and  the  defendant  in  mercy,  &c.  or  the  plain- 
tiffin  mercy,  (as  the  case  may  be.)  ^ 

EXECUTION. 

^tate  of  Imliana^  coK^ity^  set: 

To  constable  of  township.  Greeting: 

Whereas  obtained  jud2:ment  against  before 

me,  a  justice  of  the  peace  for  sg.id  township,  for  dollars, 
with  interest  thereon  fiom  the  day  of  until  paid,  tO' 
gether  with  costs  on  the  day  of  last,  you  are  there- 
fore commanded  of  the  goods  and  chattels  of  the  said  , 
to  cause  to  be  made  the  said  debt,  interest  and  costs,  by  dis: 
tress  and  sale  thereof,  returning  the  overplus  if  any  to  the 
said             ,  and  of  this  execution  make  due  return. 

Given  under  my  hand  and  seal  this         day  of         18     . 

S.  M.  J.  p.  [seal.] 

WARRANT  FOR  AN  ASSAULT. 

State  of  Indiana,  county,  set. 

To  any  constable  of  said  county.  Greeting: 
Whereas  complaint  has  been  made  before  me,  one  of  the 
justices  of  the  peace  in  th^  county  aforesaid,  upon  the  oath 
of  ,that  of  the  aforesaid  county,  did  on  the 

day  of        ,  violently  assault  and  beat,  him  the  said  , 

"at  in  the  county  aforesaid,  these  are  therefore  to  com- 

mand you  to  take  the  said  ,  if  he  be  found  in  your 

county,  and  him  safely  keep,  so  that  you  have  his  body 
forthwith  before  me  or  some  other  justice  of  the  peace  for 
said  county,  to  aoswer  unto  the  said  complaint,  and  further 
to  be  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this         day  of        1 8     . 

S.  M.  J.  p.  [seal.] 

FORM  OF  A  RECOGNIZANCE. 

State  of  Indiana,  county,  set : 

Be  it  remembered  that  on  the  day  of  in  the 

year         A.  B.  and  C.  D.  personally  appeared  before  me^ 
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one  of  the  justices  of  the  peace  for  said  county,  and  sc\ci>' 
ally  acknowledii:ed  themselves  to  owe  to  the  state  of  India)  a, 
each,  to  he  levied  on  their  respective  goods  ard  chat* 
^els,  lands  arid  tenements,  if  detault  be  made  in  the  condi- 
tion following];,  to  wit:  The  ccndition  of  this  recogiizarce  is 
such,  that  if  the  above  bound  A.  B.  shall  persoi  ally  appear 
at  the  next  circuit  court  to  be  holden  for  the  said  county, 
on  the  first  day  of  the  term,  then  ai;d  there  to  aiisv^er,  (/?rrfi 
state  the  offence)  and  al)ide  the  judgment  of  the  court,  and  n(.t 
depart  without  leave,  then  this  recognizance  to  he  Void  af  d 
and  of  no  etfect,  otherwise  to  remain  in  full  force  ai'd  virtue 
in  law;  (or  if  the  recognizance  be  to  compel  the  atteidance 
of  witnesses  on  behalf  of  the  state,  the  condition  should  run 
thus:)  The  coidilion  oithis  recognizance  is  ^uch,  tliat  if 
the  aforesaid  A.  B.  shall  personally  appear  at  the  next  cir- 
cuit court  to  be  hulden  in  and  for  said  county,  on  the  first 
day  of  the  term,  to  give  testimony  on  behalf  of  the  state,  and 
the  truth  to  say  on  such  matters  as  shall  be  then  and  there 
required  of  him  or  her,  and  notdepart  thenc#  without  leave 
of  the  court,  then  &c. 

Taken  atd  acknowledged  at  in  the  year  18     . 

FORM  OF  A  SEARCH  WARRANT. 

State  of  Indiana^  county ^  set: 

To  any  constable  of  the  county  aforesaid,  Greeting. 
Whereas  it  appeaps  to  me  ,  one  of  the  justices  of 

the  peace  for  the  county  aforesaid,  that  the  follow  ing  goods 
and  chattels,  {here  describe  the  goods  ^property  or  articles)  have, 
within  days  last  past,  by  seme  p^son  or  persons  un- 
known, been  i'eloniously  taken  and  carried  aw  ay  out  of  the 
hands,  or  from  the  premises  of  of  the  county  aforesaid, 

and  that  the  ^id  doth  on  oath  (or  aj(hrmation  as  the 

case  may  be,)  declare  that  he  verily  believes  that  the  said 
goods  or  a  part  thereof,  are  concealed  in  the  [here  describe 
\  the  place  to  be  searched)  in  said  county;  these  are  therefore 

in  the  name  of  the  state  of  Indiana,  to  authorize  you,  with 
the  necessary  and  proper  assistance,  to  enter  in  the  day 
tinie  into,  {here  describe  the  place  aforesaid,)  and  there  dili- 
gently to  search  fortlie  said  goods  and  chattels,  and  it  the  ^ 
same  or  any  pfirt  thereof  be  found  upon  such  search,  that 
you  brine;  the  goods  so  found,  as  also  the  body  of  the  said 

,  forthwith  i)efore  me  or  some  other  justice  of  the  peace 
for  said  county,  to  be  disposed  of  and  deaU:  with  according 
to  law. 

Given  under  my  hand  and  seal,  this         day  of         18,^ 

S.  M.  J.  F.  [seal.] 

FORM  OF  A  WARRANT  FOR  THE   PEACE,   OR , 
GOOD  BEHAVIOUR. 

^'tate  of  Indiana,  county,  set  : 

To  any  constable  of  the  county  aforesaid,  Greeting  i 
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Whereas  hath  this  day  made  oath  before  me,  a  jus- 

tice of  the  peace  for  the  county  aforesaid,  that  he  hath  been 
threatened  hv  of  the  county  aforesaid,  and  verily  be- 

lieves that  said  will  destroy  his  property,  or  do  some 

bodily  injury  to  himself  or  family,  (as  the  case  may  be,) 
whereupon  he  hath  prayed  surety  of  the  peace;  these  are 
therefore  to  command  you  to  apprehend  the  said  ,  and 

bring  h.im  forthwith  before  me,  or  some  other  justice  of  the 
peace  for  said  county,  to  find  surety  for  his  personal  appear- 
ance, at  the  next  circuit  court  to  be  holden  for  the  said  coun- 
ty, and  in  the  meantime  to  keep  the  peace  especially  to- 
wards the  said  . 

Given  under  my  hand  and  seal,  this         day  of         18. 

S.  M.  J.  p.  [seal.] 

FORM  OF  A  MITTIMUS. 

State  of  Indiana^  county^  set :  .     ■ 

A.  B.  a  jjstice  of  the  peace  in  and  for  said  county,  to^the 
keeper  of  the  jail  of  said  county,  Greeti^jg: 

Whereas  C.  D.  on  the         day  of  in  the  year 

personally  appeared  before  me,  and  made  oath,  that  E.  F. 
on  the  day  of  in  the  year  ,  at  the  county  of  , 
in  the  state  of  Indiana,  did  (here  insert  the  charge  fully  as 
sworn  to^  and  whereas  also  the  said  E.  F.  hath  been  arrest- 
ed on  the  above  charge  and  brought  before  me,  and  after 
mature  deliberation,  and  a  proper  hearing  thereof,  hath 
been  by  me  adjudged  guilty:  Tlierefore  in  behalf  of  the 
said  state  of  Iidiana,  I  command  you,  that  you  receive  t\\^ 
said  E.  F.  into  your^custody,  in  the  proper  jail  of  the  said 
cou  ity,  there  to  remain  until  he  shall  be  delivered  from  your 
custody,  by  due  course  of  law. 

Given  under  my  hand  and  seal,  this         day  of         18     . 

A.  B.  J.  p.  [seal.]        I 

FORM  OF  AN  AFFIDAVIT  ON  WHICH  TO  ISSUE 

A  STATE  WARRANT.  i 

State  of  Indiana^  county,  set : 

Before  me,  A.  B.  one  of  the  justices  of  the  peace  for  the 
county  aforesaid,  personally  came  C.  D.  who  being  duly 
sworn  according  to  law,  deposeth  and  saith,  that  on  the 
day  of  at  (here  describe  the  crime  or  offence,)  was  per- 
petrated on  the  body  or  goods,  (as  the  case  may  be,)  of  E. 
F.  of  by  a  certain  G.  H.  late  of  ;  and  that  he 

verily  believes,  that  a  certain  G.  H.  is  guilt\  of  the  fact,  or 
that  he  has  been  aiding  or  assisting  in  the  commission  there- 
of, further  this  deponent  saith  not.  C.  D. 

Sworn  and  subscribed  to  before  me,  A.  B.  j.  p.  [seal.] 

FORM  OF  A  WRIT  OF  ATTACHMENT. 

State  of  Indiana,  county,  township,  set: 

To  any  constable.  Greeting: 
Whereas  A.  B.  hath  this  day  made  oath,  that  C.  D.  ab- 
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Fconds  to  the  injury  of  his  creditors,  as  he  verily  belfevesy 
you  are  therefore  hereby  conrimanded  to  attach  the  good^ 
and  chattels,  rights  and  credit:?,  monies  and  effects,  of  the 
said  C.  D.  which  may  be  found  in  your  tovvnsfiip,  agreea- 
bly to  Jaw;  and  whereas  A.  B.  hath  made  oath  tliat  he  does" 
verily  believe,  that  E.  F.  is  indebted  to,  (or  lias  property, 
as  the  case  may  be,)  of  the  said  C.  D.  you  are  therefore 
commanded  to  summons  the  said  E.  F.  agreeably  to  law, 
that  lie  appear  before  me,  a  justice  of  the  peace  within  said 
township,  on  the  day  of  18         ,  then  and  there 

to  answer  under  oath,  touching  the  credits  or  property  ol  C. 
D.  within  his  or  her  knowledge  or  possession:  hereof  fail 
not,  and  of  this  writ  make  due  return  according  to  law. 
Given  under  my  hand  and  seal,  this         day  of        18. 

S.  M.  J.  p.  [seal.] 

Oath  to  he  administered  previous  to  issuing  warrant  for  distress, 
/,  S.  L.  (or  X.  L.  lawful  ajient  of  S.  L.)  do  solemnly  swear 
or  affirm,  (as  tlie  case  may  be,)  that  A.  T.  is  justly  indebt- 
ed to  me,  (or  S.  L.  as  the  case  may  be,)  in  the  sum  of 
dollars,  for  years  rent,  {here  describe  the  prcviises^  situa- 

ted in  township,  in  county,  on  the  day  of  in 
the  year  ,  and  that  I  have  reason  to  believe  there  will 

be  danger  of  losing  said  debt,  or  rent  thus  due,  by  proceed- 
ing to  collect  the  same  in  the  usual  way  of  collecting  debts. 

WARRANT  OF  DISTRESS  FOR  RENT. 

State  of  Indiana,  county,  set : 

To  A.  B.  constable  of  township,  of  the  county  afore- 

said. Greeting: 

You  are  hereby  authorized  and  required  to  distrain  the 
goods  and  chattels  in  the  dwelling  house,  (or  in  and  upon 
the  farm,  lands  and  premises  as  the  case  may  be,)  of  B.  C. 
situated  at  ,  in  the  township  of  and  county  afore- 

said, for         dollars,  being  years  rent,  (or  part  of    . 

years  rent,  as  the  case  may  be,)  due  the  day  of 

in  the  year  ,  to  S.  L.  for  the  same,  and  proceed  thereon 
for  the  recovery  of  the  said  rent  as  the  law  directs. 

Given  under  my  hand  and  seal  at  ,  this  day  of 

in  the  year  18.  Z.  Y.  J.  p.  [seal.] 


CHAPTER  LVITI. 

An  Act  declaring  what  Lavyg  slmll  be  in  force. 

[approved,  JANUARY  2,  1818.] 

Be  it  enaclrf  hy  the  General  Ass'^.m^hi  of  the  state  of  Indiana, 
That  the  common  law  of  England,  all  statutes  or  acts  of  the 
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British  parliament  made  in  aid  of  the  common  laAv,  prior  to  The  common 
the  fourth  year  of  the  reign  of  King  James  the  first,  except-  llj^^^^^^fa 
ino-  the  second  section  of  the  sixth  chapter  of  forty-third  force. 
Elizabeth,  the  eighth  chapter,  thirteenth  Elizabeth,  and 
ninth  chapter,  thirty-seventh  Henry  eighth,  and  which  are 
of  a  general  nature,  not  local  to  that  kingdom,  and  not  in- 
consistent with  the  laws  of  this  state;  and  also,  the  several 
laws  in  force  in  tliis  state  shall  be  the  rule  of  decision,  and 
shall  be  considered  as  of  full  force  until  repealed  by  legisla- 
tive authority. 


CHAPTER  LIX. 

An  Act  to  provide  for  carr^inj  the  Laws  into  effect  in  new  Counties, 
■  [approved,  jA^uAP.y  %  1818.] 

■  *Sec.  1.  Be  it  enacted  hi}  the  General  A sse mil y  of  the  slate  of 

Indiana,  Tiiat  whenever  any  act  passed  at  the  present  orany 

succeeding  session  of  the  general  assembly  of  this  state, 

erecting  any  new  county,  siiall  take  efTect,  it  shall  be  the 

duty  of  the  governor,  or  person  exercising  the  power  of  gc- 

vernor,  to  issue  a  writ  of  election,  directed  to  some  person 

in  such  new  county,  whom  he  shall  appoint  to  act  as  sheriff  The  governor 

until  the  next  general  election,  and  until  a  sherifT  is  chosen  ''"J^"  ^.Pl^o^i^t 

and  qualitied,  requiring  him  to  cause  an  election  to  be  held  whose  duty  it 

at  such  place  or  places  in  said  county  as  he  may  direct,  on  shall  be  to 

such  day  as  may  be  desi2;nated  in  the  writ  of  election,  for  l\oif' ;in  elcc- 
*'  .  xion  ior  cpT" 

the  purpose  of  electing  two  associate  judges  of  the  circuit  tain  county 

court,  one  clerk  of  the  circuit  court,  one  recorder  and  three  ofEcers. 

commissioners  of  the  county. 

Sec.  2.  The  person  to  whom  such  writ  of  election  is  di- 
rected, shall  have  full  power,  and  is  hereby  required. to  ap- 
point the  necessary  ofiicers  of  such  election,  which  officers  The  sheriff 
so  appointed,  shall  act  under  the  same  rules,  and  be  subject  ^^^^  appoint 
to  the  same  penalties  as  are  or  may  be  provided  by  law  for  tfo^. 
regulating  general  elections,  or  the  election  of  such  officers  When  said  of- 
in  old  counties,  and  shall  make  return  to  the  person  acting  ^^^P'  -^^^^^ 
as  sheriff  the  Wednesday  following,  at  suc^  place  in  the  Serein"''' 
county  as  he  may  have  directed. 

Sec.  3.  The  person  to  whom  the  writ  of  election  is  di-    , 
rected  in  a  new  county,  shall  give  at  least  ten  days  notice  How,  when,  & 
of  the  time  and,place  or  places  where  such  election  is  to  be  ''^^ere  notice 
held,  and  also  of  the  place  where  the  return  is  to  be  made  ^g  to"be  given! 
to  him,  by  setting  up  written  notices  thereof  in  three  of  the 
most  public  places  in  each  election  district  he  may  estab- 
lish in  such  county ;  and  on  the  return  of  the  election  being    ^ 
made  to  him,  and  the  votes  being  compared  according  to' 

2i 
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law,  he  shall  give  to  each  of  the  commissioners  a  i  t:i  imon't 
of  his  election,  and  tlie  time  he  is  elected  to  serve,  having 
due  regard  to  the  law;  and  shall  also,  within  ten  days  there- 
after, forward  to  the  oflice  of  the  secretary  of  state,  a  cer- 
tificate of  the  persons  elected  as  associate  judges,  and  clerk 
of  the  circuit  court,  and  recorder  of  the  county ;  which  per- 
sons shall  he  commissioned  and  qualified  into  office  in  all 
respects  as  is  provided  by  the  laws  and  constitution  of  this 
state:  Provider! -Jwuever^  The  person  acting  as  sheriff  shall 
be  fully  authorized  to  administer  such  oaths  as  are  requir- 
ed by  the  constitution  and  laws  of  this  state,  certified  copies 
of  which  he  shall  file  in  the  office  of  the  clerk  of  the  circuit 
court,  whenever  it  shall  be  established. 

Sec.  4.  All  officers  falling  within  the  bounds  of  a  new 
county,  shall  continue  to  exercise  the  duties  of  their  seve- 
ral offices  until  they  are  succeeded  by  others  legally  quali- 
fied to  take  their  places. 

Sec.  5.  No  suit  or  action  of  any  nature  whatsoever,  com- 
menced in  any  court  of  record,  or  before  any  justice  of  the 
peace,  shall  in  any  wise  be  affected  by  the  laying  off  of  any 
county;  and  all  taxes  that  may  be  due  the  state  or  any 
county  in  the  state,  at  the  time  of  organizing  any  new  coun- 
ty, shall  be  collected  in  the  same  manner  as  if  such  county 
had  not  been  organized. 

Sec.  6.  Tiiis  act  to  take  effect  and  be  in  force  from  and 
after  its  passage. 
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An  Act  for  the  incorporation  of  County  Libraries, 
[approved,  J-^^'^'A^y  28,  lti24.] 
Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  whenever  the  citizens  of  i\j^y  county  shall  be 
desirous  of  incorporating  a  county  library,  it  shall  be  law- 
ful for  the  qualified  voters  of  such  county,  twenty  days  pre- 
vious notice  having  been  given,  by  putting  up  at  least  one 
manuscript  advertisement  in  each  township  of  such  county, 
one  of  which  ^Hall  be  at  the  place  where  courts  are  holden, 
to  assemble  themselves  at  the  court  house,  or  place  where 
courts  are  usually  holden,  and  when  so  assembled,  and  hav- 
ing chosen  a  chairman  and  secretary,  to  proceed  to  elect  a 
president  and  seven  trustees,  for  the  county  library  of  such 
county,  to  serve  for  the  term  of  three  years,  from  and  after 
the  first  Monday  of  September  next  ensuing  their  election, 
and  until  their  successors  shall  be  elected  and  quali6ed; 
a.'id  all  elections  for  president  and  trustees  of  county  libra- 
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^  ies,  shall  be  held  annually,  on  the  first  Monday  of  Septem- 
ber, as  their  terms  of  ofHce  shall  respectively  expire. 

Sec.  2.  The  president  and  trustees,  chosen  in  manner 
aforesaid,  together  with  the  qualiiied  voters  of  such  county, 
are  hereby  created  and  declared  a  corporation  and  body  Declared  a 
poUtic,  with  perpetual  succession,  by  the  name  and  style  of  ^°^b'  i  clitic 
The  President  and  Trustees  of  the  county  Library;  '   corpora  e. 

and  shall  in  their  corporate  capacity,  be  able  and  capable 
in  law,  to  sue  and  be  sued,  plead  and  be  impleaded,  answer 
and  be  answered  unto,  defend  and  be  defended,  in  any  court 
of  justice;  and  to  make  and  use  a  common  seal,  and  the  Malceanduse 
same  to  change  and  alter  at  pleasure;  and  when  any  va-  a  common 
cancy  shall  happen  by  the  death,  resignation,  or  removal  of  ^"^  " 
the  president  or  any  of  the  trustees  as  aforesaid,  the  re- 
maining trustees  shall  appoint  another  person  or  other  per- 
sons to  iill  such  vacancy  or  vacancies.  Fill  vacancies 

Sec.  3.'  The  president  and  trustees  elected  in  manner 
aforesaid,  and  their  successors  in  office,  shall  severally  take 
an  oath  or  affirmation,  before  some  person  authorized  to  ad-  Shall  take  an 
minister  the  same,  for  the  faithful  performance  of  the  du-  ^^^j°''^^'''"^' 
ties  of  their  office,  before  he  or  they  shall  be  authorized  to 
enter  upon  the  duties  thereof. 

Sec.  4.  The  president  and  trustees  qualified  in  manner 
aforesaid,  shall  elect  by  ballot  a  librarian  and  treasurer.  Shall  elect  a 
and  such  other  subordinate  officers,  as  thev  ijiay  think  ne-  ^ibranau  and 
cessary,  and  shall  have  power  from  time  to  time,  and  at  all 
times  thereafter,  to  make  such  by-laws,  ordinances,  and  re-  TVIakeby-laAvs 
gulations  in  writing,  not  inconsistent  with  the  constitution 
and  laws  of  this  state,  and  of  the  United  States,  as  may  be 
necessary  for  the  government  of  the  institiUion.     The  trea-  Treasurer 
surer  shall  give  bond  Avith  such  security  as  the  president  ^l^^ll  give 
and  trustees  shall  direct.  *      --'^-\ 

Sec.  5.  The  agent  of  any  county,  in  which  there  may  bNg  Agent  shall 
an  incorporation  as  aforesaid,  shall  on  the  presentment  of  ^^"g^'J/orJier 
an  order,  signed  by  the  president  and  attested  by  the  clerk  of  t^epresi- 
thereof,  forthwith  pay  to  the  treasurer  of  the  same,  all  .mo-  dent. 
nies  in  his  hands,  due  said  library;  and  on  failure  thereof,  On  failure, 
said  treasurer  shall  proceed  against  such  delinquent  agent,  '^^^  be  pro- 
bymotioninthe  circuit  court,having  given  ten  days  previous  ° 

notice  thereof,  and  the  court  aforesaid,  shall  give  judgment 
against  said  agent  and  his  securities,  for  such  sum  as  may 
be  found  due  to  said  county  library,  together  with  interest 
and  costs;  and  execution  without  stay  thereon,  shall  be  a- 
warded. 

Sec.  6.  In  case  of  the  absence  of  the  president  at  any 
meeting  of  the  trustees  aforesaid,  the  said  trustees  shall 
have  power  to  elect  one  of  their  own  body,  to  serve  as  pre-  Trustees  may 
sident  pro  tempore,  until  the  president  shall  attend,  provid-  elect  a  presi- 
pd  that  not  less  than  a  majority  of  the  trustess  elected    *^"  ^^^^ 
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or  appointed  as  aforesaid,  shall  form  a  quorum  to  transact 
business. 

Sec.  7.  The  president  and  trustees  of  tjjc  county  libra- 
ries as  aforesaid,  are  hereh}  authorized  to  demand  and  re- 
ceive, upon  their  order,  all  monies  that  may  be  paid  into 
the  treasury  of  their  corporation,  for  the  benefit  of  a  coun- 
ty library  for  such  county,  and  lay  out  the  same  in  the  pur- 
chase of  books,  mnps,  &:c.,  and  such  other  property  real 
and  personal,  as  they  may  think  most  conducive  to  the  ad- 
vancement and  benefit  of  such  corporation,  subject  to  sucli 
regulations  as  the  general  assembly  may  at  any  time  esta- 
blish: Provided  ho-Joevcr^  That  the  said  corporation,  sijall  not 
in  their  corporate  capacity,  at  any  time  liold  more  than  the 
value  of  one  thousand  dollars,  in  real  and  personal  properly, 
books  excepted. 

Sec.  8.  The  general  assembly,  shall  as  often  as  to  them 
it  may  appear  necessary  and  advisable,  alter  or  amend  this 
act,  or  any  of  the  by-laws  of  such  corporations. 

Sec.  9.  Ten  per  cent,  of  the  proceeds  of  tiie  sale  of  town 
lots  at  the  seat  of  justice,  of  every  county  hereafter  laid  off, 
shall  be  reserved  for  the  use  of  a  public  library  for  such 
county,  to  be  collected  and  paid  over  as  provided  for  in  this 
f^ct;  and  for  the  purpose  of  more  effectually  securing  the 
ten  per  centum  arising  from  the  sales  of  town  lots  at  each 
county  seat,  established  by  the  laws  of  this  state,  the  coun- 
ty agents  of  such  counties  severally,  shall  not  be  subject  to 
obey  any  order,  made  by  tiie  different  boards  of  county 
commissioners,  which  would  autiiorize  the  said  agents  to  re- 
ceive any  thing  but  specie  or  its  equivalent,  for  the  ten  per 
centum  reserved  by  law,  on  the  amount  of  the  sales  of  lots 
at  such  county  seats,  for  the  use  of  county  libraries.  And 
in  all  cases  where  any  county  agent  may  have  heretofore,  in 
obedience  to  the  orders  of  the  board  of  county  commission- 
ers of  his  proper  county,  taken  and  received  county  orders, 
in  payment  of  debts  due  for  town  lots,  in  any  county  seat 
established  as  aforesaid,  it  shall  and  may  be  lawful  for  such 
agent  to  apportion  the  amount  of  the  ten  per  centum,  due 
such  county  iibrar} ,  (and  received  in  county  orders  as  afore- 
said) on  all  the  debts  still  due  such  county,  for  town  lots, 
according  to  the  sums  each  individual  may  be  owing;  and 
lintil  such  agent  may  have  a  reasonable  time  to  collect  such 
sum  due,  no  adion  shall  lie  against  him,  by  the  board  of 
county  trustees  of  the  county  library  of  his  county,  for  fail- 
ing to  pay  such  library  fund. 
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CHAPTER  LXI. 

An  Act  for  the  incorporation  of  Public  Libraries. 

[approved,  DECEMBER  17,  1816.] 

Sec'  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  from  and  after  the  first  day  of  March  next,  Public  libra- 
the  inhabitants  of  any  city,  town,  \'illa2;e  or  neighbourhood  "Rs  may  be 
in  this  state,  or  any  part  of  them,  whenever  they  have  sub-  and  how.   ' 
scribed  the  sum  of  one  hundred  dollars  for  a  public  libra- 
ry, may  assemble  themselves  for  the  purpose  of  holding  an 
election. 

Sec.  2.  And  if  two  tijirds  of  the 'subscribers  arc  present, 
they  may  proceed  to  choose  by  voice,  a  chairman,  who  shall 
preside  at  that  meeting,  and  the  clerk,  who  shall  keep  a  re- 
cord of  tlie  same. 

Sec.  3.    After   a  chairman  and  clerk  are  chosen,  the 
shareholders  may  proceed  to  choose  by  ballot  seven  direct-  Shareholders 
ors,  and  to  agree  upon  a  name  by  which  their  library  shall  "'=^1  choose 
be  known;  the  directors  shall  appoint  one  of  their  number  ^  <^  ^'■'^<^*°^^- 
to  be  president  at  their  meetings,  who  shall  have  no  other 
than  a  casting  vote. 

Sec.  4.  A  true  statement  of  the  proceedings  of  such  meet- 
ing, including  the  amount  subscribed,  and  the  number  of 
subscribers  present  at  the  meeting,  shall  be  sworn  to,  or  af-  Chairman  or 
firmed  to  before  some  justice  of  the  peace  of  the  county,  hy  cl^^^k  shall 
the  chairman  or  the  clerk,  provided  for  by  the  second  sec-  stlTtemeiit^l" 
tion  of  this  act;  and  it  shall  be  the  duty  of  such  justice,  to  their  proceed- 
certify  on  such  statement,  that  it  was  sw^orn  to  or  aflirmed  iJigs. 
to  before  him. 

Sec.  5.  It  shall  be  the  duty  of  the  recorder  of  the  coun- 
ty, to  record  the  said  statement  in  his  "book  of  record  when 
required.  • 

Sec  6.  After  such  statement  of  proceedings  is  duly  re- 
corded according  to  this  act,  the  president  and  directors, 
and  their  successors  forever,  shall  be  a  body  corporate  and  Majbeincor- 
politic,  to  be  known  by  such  name  as  is  registered  in  the  re-  poraied, 
corder's  "ofiiice.     They  shall  be  capable  in  law  and  equity  to 
sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended,  in  any  court  or 
courts,  or  before  any  judge  or  judges,  justice  or  justices,  or 
person  or  persons  whatsoever,  in  all  manner  of  suits,  ac- 
tions, plaints,  pleas,  causes  and  demands  whatever,  in  as  ef- 
fectual a  manner  as  any  other  person  or  persons,  body  or  bo- 
dies corporate  orpolitic mayor  can  do:  Provided however,that 
nothing  in  this  act  contained,  shall  be  so  construed  as  to  au- 
thorize any  library  company  incorporated  in  this  state,  to  is-  Shall  notissue 
sue  notes  or  bills  of  credit,  payable  to  any  person  or  persons  notes  or  bills 
on  his  or  their  order,  or  to  bearer;  nor  to  deal  in  any  kind  of  °^^'^^^^^' 
billsof  exchange,  notes  or  due  bills  whatever.  Except  the  first 
*^]ection  of  directors,  the  annual  election  forever  thereafter. 
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shall  be  held  on  the  first  Monday  in  January;  but  if  any 
annual  election  should  be  omitted,  the  directors  shall  re- 
main in  power  until  the  next  annual  election,  and  until  sucr 
cessors  shall  be  chosen. 

Sec.  7.  Such  library  or  libraries,  shall  be  governed  and 
regulated  by  such  b}-laws  as  may  from  time  to  time  be 
made  by  the  president  and  directors  of  the  same,  not  incon- 
sistent with  the  constitution  and  laws  of  this  state ;  who  shall 
have  power  to  alter,  amend,  abolish,  and  renew  any  such 
by-law  or  by-laws  at  pleasure.  « 

Sec.  8.  The  president  and  directors  shall  have  power  to 
make  a  common  seal,  and  the  same  to  alter,  break,  change, 
or  renew  at  pleasure.  They  shall  have  power  to  levy  a 
tax  on  the  shareholders,  provided  such  tax  does  not  exceed 
one  dollar  on  each  share,  in  any  one  year;  nothing  however, 
in  this  act,  shall  be  so  construed  as  to  prevent  a  majority  ©f 
two  thirds  of  the  shareholders,  attending  at  their  annual 
meeting,  from  increasing  such  tax  to  any  sum  not  exceeding 
five  dollars  on  each  share  in  any  one  year.  They  shall  have 
power  to  appoint  a  treasurer  and  librarian,  and  the  same  to 
remove  at  pleasure. 

Sec.  9.  A  majority  of  the  directors  shall  be  necessarv  to 
form  a  quorum.  They  shall  have  power  to  fill  vacancies 
that  may  happen  in  their  own  body,  and  the  director  or  di- 
rectors, by 'them  elected,  shall  serve  until  the  next  annual 
election  thereafter,  and  until  others  are  elected  in  their  stead. 

Sec  10.  They  shall  have  power  to  receive  by  donation, 
any  books,  monies,  papers,  or  lands,  or  any  other  thing  or 
things:  Provided  such  donation,  or  the  rent  or  interest  there- 
of, be  applied  to  no  other  purpose  than  the  true  interest 
of  the  library  on  which  it  was  bestowed,  according  to  the 
true  intent  and  meaning  of  this  act:  Provided  however^  that 
they  shall  not  keep  for  a  longer  time  than  six  months  after 
receiving  the  same,  more  than  the  real  value  of  five  hund- 
red dollars  in  land,  or  any  other  property,  except  books  and, 
^those  things  appertaining  to  a  library. 

Sec  11.  This  act  shall  not  in  any  way  or  manner  be  so 
construed,  as  to  affect  any  county  library  provided  for  in  the 
constitution  of  this  state 
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An  Act  to  regulate  Marriage?. 
[approved,  JANUARY  30,  1824.] 

Sec  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  male  persons  of  the  age  of  fourteen  years, 
and  female  persons  of  the  age  of  twelve  jears,  and  not  pro- 
hibited by  the  laws  of  God,  may  be  joined  in  in:»' v-.<r  •. 
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Sec.  2.  Ministers  of  the   gospel,  regularly  licensed   to  Mam 
preach,  as  long  as  they  continue  to  be  nrienibers  and  preach-  "^y^^^^ 
ers  of  their  respective  churches,  justices'^  of  the  peace,  in 
their  respective  counties,  judges  of  any  of  the  courts,  with- 
in their  respective  jurisdictions,  and  the  soci^y  of  Friends, 
comrnonly  called  Qiiakers,  in  their  public  meetings,  ac-  . 

cording^  to  the  rulesof  their  society,  are  hereby  authorized 
to  joiji  together  as  husband  and  wife,  ail  who  may  apply  to 
them,  according  to  the  rules  hereinafter  prescribed. 

Sec.  3.  Previously  to  persons  being  joined  in  marriage, 
they  shall  produce  a  license  from  the  clerk  of  the  cjrcuit  cierkofcir- 
court,  of  the  countj  where  one  or  more  of  the  partiesusu-  cuit  court  to 
ally  reside,  directed  to  any  person  empowered  by  law  to  JTee^/^^record 
sdijemnize  marriages,  authorizing  him  to  join  together  the  thereof. 
persons  therein  named,  as  husband  and  wi(e:  Provided  hozc- 
ever^  That  the  society  of  friends  as  aforesaid,  are  hereby 
authorized  to  solemnize  marriages,  in  their  public  meetings 
without  the  production  of  such  Iice«se;  and  every  clerk 
shall  keep  a  record  of  marriage  licenses  issued  by  Inm,  in 
a  book  to  be  used  for  that  purpose. 

Sec.  4.  Male  minors  under  the  age  of  twenty  one  years, 

and  female  minors  under  the  age  of  eighteen  years,  shall  . 

not  be  joined  in  marriage  without  the  consent' of  their  pa-  When  consent 

rents  or  guardians,  if  such  parents  or  guardians  live  within  ofparents,&c. 

this  state:  and  if  any  clerk  of  the  circuit  court  shall  grant  "^cessary  to 

.  o  obtain  license. 

a  license  to  such  minor,  withoi^t  the  consent  of  his  or  her 

parehts  or  guardians  (if  he  or  she'  have  any  living  in  this 
state)  either  .verbally  given*,  or  in  writing  attested  by  a  cre- 
dible witness,  who  sliall  m.ake  oath  before  such  clerk,  that 
he  heard  such  parents  or  guardians  give  their  consent  to 
such  marriage,  and  saw  them  subscribe  their  names  to  such 
instruments  of  writing,  purporting  to  be  their  written  con- 
sent, he  shall  for  every  such  offence,  be  subject  to  pay  to  Penalty  for 
such  parents  or  guardians,  the  sum  of  five  hundred  dollars,  granting]!- 
with  costs  of  suit,  to  be  recovered  by  an  action  of  debt,  be-  ^^^f^  witjiout- 
fore  any  court  having  jurisdiction  thereof;  and  any  indem- 
nifying bond  given  to  any  clerk,  to  keep  him  secure  from 
damages,  for  granting  a  marriage  license,  shall  be  null  and 
void. 

Sec.  5.  If  any  clerk  shajl  grant  a  marriage  license  to  any 
persons,  except  one  of  the  parties  usually  reside  in  his  coun- 
ty, he  shall  be  fined  in  any  sum  not  exceeding  five  hundred  Penalty  for 
dollars,  together  with  costs  of  suit,  to  be  recovered  in  any  g'^antlng  li- 
court  havingjurisdiction  thereof,  by  presentment  or  indict-  residents"""" 
ment. 

*  Sec.  2.  Be  it  further  enacted,,  That  all  marriages,  which  heretofore 
have  been  solemnized  by  any  justice  of  the  peace,  out  of  the  township  for 
which  he  was  or  may  be  commissioned,  provided  they  were  within  the 
county  in  which  such  justice  resi^d,  at  the  time  of  the  solemnization 
thereof,  are  hereby  declared  lej,^al  to  all  intents  and  purposes,  and  the  is- 
sue thereof  fully  and  completely  legitimate.     [Special  Ads^  pasft  14.]    " 
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Sec.  6.  Every  person  Tvho  shall  solemnize  a  marriage, 
by  virtue  of  this  act,  sliaH  vt^i  thin -three  months  thereafter, 
file  a  certificate  thereof,  in  the  clerk's  ofiice  of  the  county 
where  such  marriage  took  place,  to  be  recorded  by  such 
clerk,  in  a  book  to  be  kept  for  that  purpose,  which  record 
shall  be  an  evidence  of  sucii  marriage. 

Sec,  7.  in  all  cases  where  the  clerk  is  unacquainted  with 
either  of  the  parties,  or  doubts  of  their  being  of  lawful  age. 
or  whether  cither  of  them  lives  in  the  county,  the  affidavit 
of  any  credible  person,  subscribed  and  sworn  to  before  such 
clcrk^  which  oath  he  is  authorized  to  administer,  setting 
forth,  that  the  person  making  such  atFidavit,  is  acquainted 
with  the  parties,  and  that  one  of  them  does  usually  reside 
in  the  county,  and  that  he  does  verily  believe  they  are  ?)f 
lawful  age,  and  that  he  knows  of,  no  lawful  reason,  why  they 
should  not  be  married,  shall  be  sufficient  acquittal  to  him, 
for  granting  such  license. 

Sec.  8.  If  anV  person  contrary  to  the  provisions  of  this 
act,  knowingly  solemnizes  a  marriage,  such  person  shall  on 
conviction  thereof  before  the  circSit  court,  by  presentment 
^indictmeilt,  be  rendered  incapable  of  solemnizing  mar- 
riages thereafter,  and  moreover  be  liable  to  pay  the  costs  of 
sUit.NAnd  if  any  person  having  solemnized  a  marriage,  shall 
fail  oy  neglect  to  file  a  certificate  thereof^,  as  before  direct- 
ed, he  shall  be  subject  to  pay  five  dollars,  for  every  month 
he  shall  continue  to  foil  or  Tieglect  to  file  such  certificate,  to 
be  collected  by  presentment  or  ipdictment,  before  any  court 
having  jurisdiction  thereof,  with  cost  of  suit. 

Sec.  9.  If  anv  person  not  authorized  by  the  provisions  of 
this  act,  shall  solemnize,  or  attempt  to  solemnize  marriages, 
he  sViall  on  conviction  thereof  before  the  circuit  court,  be 
deemed  guilty  of  usurpation,  and  be  punished  accordingly. 

Sec.  10.  All  marriages  heretofore  solemnized  by  licensed 
preachers  of  the  GospM,  and  judges  of  the  circuit  court,  are 
hereby  declared  lawful,  and  the  issue  or  issues  thereof,  are 
hereby  legitimatized  as  fully  and  completely,  as  though  the 
said  marriages  were  in  the  first  instance  legal. 


CHAPTER  LXIII. 


Preamble. 


^  Joint  Resolution  of  the  General  Assembly  relative  to  the  State  and 
District  Medical  Societies. 

[approved,  JANUARY  30,  1824.] 

Whereas  by  an  act  of  the  general  assembly  of  the  state  of 
Indiana,  the  law  regulating  the  practice  of  physic  and  sur- 
gery was  repealed, and  whereas  there  ar6  funds  in  the  hands 
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of  the  treasurers  of  the  several  districts,  and  of  the  treasurer 
of  t!ie  state  medical  society, — Therefore, 

.  Resolved  by  the  General  Assembly  of  the  state  of  Indiana, 
That  the  stat^  medical  society,  and  the  societies  of  the  se-  Societ 


les  au^ 


veral  districts,  be  authorized  to  settle  and  close  their  busi-  ™^;;^^%^, 
ness,  in  the  same  way,  as  if  the  aforesaid  repealing  act  had  ,^^^^^^ 
never  taken  placed 


CHAPTER  LXiy. 

\n  Act  for  the  appointment  of  Tru3tee5  to  voceive  Deeds  for  Lots  or 
La!i;h,  sriven  or  purchased  for  the  use  of  Schools,  Meeting  Houses  oi- 
Ma^nic  Lodges. 

[approved,  JANUARY  7, 1824.] 

Sec.  1.   Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  whenever,  any  congregation,  relisjious  socie- 
ty or  church,  shall  be  desirous  of  receiving  by  gift^  grant, 
donation  or  purchase,  any  lots  or  lands,  not  exceeding  in 
quantity  five  acres,  for  the  purpose  of  erecting  thereon,  any  May  hold  five 
school  or  meetinghouse,  it  shall  be  lawful  for  such  congre-  acres. 
gallon  or  society,  or  a  majority  of  then-!,  to  meet  at  some 
public  place,  in  the  neighbourhood  of  such  church,  society 
or  congregation,  after  having  given  ten  days  notice  there- 
of, and  then  and  there  proceed  to  the  election  of  not  less 
than  three,  nor  more  than  five  trustees,  a  majority  of  whom  Elect  trustees, 
shall  be  capable  of  receiving  a  deed  or  deeds,  for  such  lots 
or  lands  so  acquired  by  giftf  grant  or  purchase,  for  the  use 
of  siich  chtf  i-ch,  society  or  congregation,  who  shaH  continue 
in  otHce  for  one  year  after  their  said  election,  and  until  their  Termor ser. 
successors  are  elected  by  said  society,  church  or  congrega-  ^^c^- 
tion;  and  the  person  who  acts  as  clerk  of  such  election  for 
trustees,  shall  within  ten  days  after  said  election  for  trus- 
tees, deposit  in  the  recorder's  office  of  the  county,  where 
such  lots  or  lands  lie,  a  certificate  of  the  election  of  said 
trustees,  which  shall  be  .recorded  by  the  recorder  of  said 
county;  and  the  lands  so  deeded  by  gift,  grant,  donation  or 
otherwise  to  the  trustees  as  aforesaid,  shall  vest  in  them 
and  their  successors  in  office,  for  the  entire  use,  benefit  and 
advantage  of  such  society,  church  or  consjregation  forever, 
all  the  right  and  title  to  such  lots  or  lands  so  deeded  as  a- 
foresaid:  and  when  any  lot  or  lots  of  ground  as  aforesaid, 
sirall  be  within  the  bounds.of  any  incorporated  town,  it  shall  Grave-yard 
not  be  lasvfai  for  such  church  or  society  to  permit  any  grave  not  permitted, 
yard  thereon. 

Sec.  2.  That  whenever  any  church,  society  oTr  conr:rega- 
tion  shall  be  desireas-  of  sellin^c  or  disposing  of  any  lots  or 

'2s, 
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lands,  so  by  them  held  for  the  purposes  aforesaid,  it  shall  be 
Trustees  may  lawful  for  the  trustees  appointed  in  pursuance  of  this  act, 
^^^^'  to  sell  and  convey  the  same,  for  the  purpose  of  erecting  or 

repairing,  any  school  or  meeting  house,  on  the  residue  of 
such  lands,  whicli  may  be  held  by  them,  for  the  purposes 
aforesaid. 
^  Sec.  3.  That  tlie  trustees  appointed  or  elected  in  pursu- 

ance of  this  act,  shall  have,  exercise  and  possess,  all  neces-. 
Furtlicrpow-  ^ary  powers  to  enable  them  to  purchase  or  convey  any  lots 
er  of  trustees,  qy  laiids,  for  and  on  behalf  of  their  respective  societies,' 
churches  or  congregatioiis,  for  the  exclusive  berefit  and  in- 
terest of  the  same,  within  the  true  intent  and  meanirg  of 
this  act:  Providedhowevcr,  That  this  act  shall  not  be  so  con- 
strued as  toalFect  any  donations  heretofore  given,  but  such 
donation  shall  be  conveyed  agreeably  to  the  intention  of 
the  original  donors,  under  the  provisions  of  this  act. 

Sec.  4.  That  the  rights,  privileges,  benefits  and  immuni- 
ties hereby  given,  granted  and  extended  to  congregations 
and  religious  societies,  are  hereby  given,  granted  and  ex- 
Grand  Lodge,  tended  to  the  Grand  Lodge  of  Indiana,  and  to  the  ^lodges 
which  now  are,  or  hereafter  may  be  subordinate  to  said 
Grand  Lodge.  •# 

Sec.  5.  The  said  Grand  Lodge  of  Indiana,  by  the  name 
and  style,  of  the  Graiid  Master,  Deputy  Grand  Master  and 
Wardens  of  the  Grand  Lodge  of  Indiana,  and  the  lodges 
which  now  are,  or  hereafter  may  be  subordinate  to  the  said 
Grand  Lodge,  by  the  name  and  style  of  the  Master  and 

^lardens  of  Lodge  No. ,  taking  to  themselves  such 

name  and  number  as  have  been,  or  may  be  assigned  them, 
by  the  said  Grand  Lodge  of  Indiana,  shall  be  able  arid  ca- 
.    pable  in  law  to  purchase,  have^  hold,  receive,  enjoy  and  re- 
tain to  themselves  in  perpetuity,  or  for  any  term  of  years, 
emy  lands,  tenements,  or  hereditaments  ofwhat  kind  or  nature 
Maylvoldone  soever,  not  exceeding  in  real  estate  one  acre  of  ground, 
acre.  together  with  the  improvements  thereon,  and  of  personal 

estate,  not  e^cceeding  the  sum  of  five  thousand  dollars;  and 
to  sell,  alien  or  lease  the  same,  as  they  or  each  of  them  may 
think  proper. 
Similar  pow-        Sec-  6.  The  same  powers,  rights,  privileges  and  immuni- 
toau^^r'^^  f  ^^c^9^'l'^<^^  ^^^  by  this  act  confered  on,  i\r,d  extended  to  the 
Royal  Aixh*^   said  subordinate  lodges,  are  hereby  extended  to,  and  con- 
masons,  fered  on  each  and  every  Chapter  of  Royal  Arch  Masons, 
now  established  in  this  state,  or  which  may  hereafter  be  es- 
tablished according  to  the  principles  of  Royal  Arch  Ma- 
sonry. 

Sec  7.  Any  religious  society,  the  inhabitants  of  any 
Donations  school  district,  or  any  congregation  whatever,  that  previous 
to^tis^nr"'  ^^  ^^^^  passage  of  this  act,  may  have  received  any  lot  or  lots, 
governt'd  by  ^''  tract  of  land,  not  exceeding  five  acres,  by  donation  or 
the  same  ruk's.  purchase,  for  the  purpose  of  erecting  on  the  same,  a  hou^c 
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^{  relii^ious  worship,  a  school  house,  or  other  building  ap- 
propriated to  such  congregation,  and  may  be  desirous  of 
holding  the  same  in  perpeiuilv,  by  trustees,  as  prescribed 
in  this  act,  are  hereby  authorized  and  empov/ered  so  to  do, 
on  having  tirst  oblaiued  the  consent  thereto,  of  at  least  two 
thirds  of  the  persons  interested  m  such  lot  or  lots,  or  tract 
of  land,  and  elected  trustees,  and  caused  the  certificate 
of  their  election  to  be  recorded -in  the  recorder's  office  of 
the  proper  county,  agreeably  to  the  provisions  of  the  first 
section  of  this  act ;  upon  which  tlie  fee  simple  of  sucli  lot  or 
lots,  or  tract  of  land,  shall  he  vested  in  the  said  trustees, 
elected  as  aforesaid,  and  their  successors  in  office,  as  fully 
in  every  respect,  as  if  the  title  had  been  made  to  them  in 
trust  in  the  first  instance;  and  said  trustees  of  such  reli- 
gious society,  school  district  or  congregation,  shall  have  the 
same  rights  and  privileges  in  and  over  such  lot  or  lots,  or 
tract  of  kind  by  them  so  held,  and  be  subject  to  all  and  any 
of  the  pr(3?^isionsof  this  act,  relative  to  trustees  in  other  ca- 
ses; any  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing. 


CHAPTER  LXV, 

An  Art  regulating  (xrist  Mills  and  Millers. 
[approved,  JANUARY  22,  1824.] 

Sec.  li  Beit  enacted  by  the  General  Assertibly  of  the  state  of 
Indiana^  That  every  miller,  or  the  owner  or  occupier  of 
every  water,  horse  or  wind  grist  mill  now  erected,  or  wiiich 
shall  hereafter  be  erected  and  built,  shall  be  entitled  to  have 
and  receive,  out  of  the  grain  which  shall  be  ground  in  his, 
her,  or  their  said  mills,  the  following  rates  of  toil,  in  full  Rates  of  toll, 
compensation  therefor,  to  wii:  For  grinding  and  bolting 
wheat  or  rye  into  flour,  one  eighth  part  thereof;  for  grir  d- 
ing  Indian  corn,  oats,  barley,  or  buckwheat,  one  eighth  part 
thereof;  for  griitding  malt,  and  chopping  rye,  one  eighth 
part  thereof;  and  steam  mills,  when  they  grind  for  toll,  the 
same  rates.  ^ 

Sec.  2.  The  owner  or  occupier  of  every  gristmill  of  the 
aforesaid  description,  shall  be  accountable  to  the  owners  of  Accountabili- 
grain  received  to  grind,  for  the  safe-keeping  of  the  same,  ty  of  the  own 
whilst  in  his,  her,  or  their  mills;  and  if  any  grain,  bag,  or  ^'* 
cask  containing  the  same,  shall  be  lost  or  destroyed,  whilst 
entrusted  to  the  care  of  any  miller,  for  the  purpose  of  being 
ground,  the  owner  or  occupier,  (as  the  case  may  be,)  shall 
make  good  the  same,  to  the  owner  thereof;  but  in  order  to 
entitle  any  owner  of  grain,  so  deposited  and  lost,  or  destroy*  ' 
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ed,  to  recover  the  value  thereof,  against  tlic  owner  or  occu- 
Owncr  of  pier  of  any  of  the  aforesad  mills,  the  owner  of  the  grain  shall 
giain  bhaJl  ^^  cause  the  ha^s  or  casks  containing  the  same,  to  be  distinct- 
Ac.  to  be  °  ^y  marked,  with  the  initial  letters  of  his,  her,  or  their  name 
marked.  or  names;  hut  nothing  in  this  section  shall  be  so  construed, 

as  to  charge  any  owner  or  occupier  of  any  mill,  with  the 

loss  of  grain,  bags,  or  casks,  that  stiall  happen   by  fire,  or 

other  unavoidable  accident",  without  the  fault  or  neglect  of 

such  miller,  owner,  or  occupier  thereof. 

Sec.  3.  It  shall  be  lawful  for  any  person,  who  shall  be 

the  owner  of  a  grist  mill,  saw  mill,  or  other  water  works, 

and  who  shall  have  a  dam  across  any  Avater  course,  for  sufch 
Where  water  owneryas  far  as  the  water  is  caused  by  said  dam,  to  be  bacl?- 
as  backed,  ^^  ,,p  gj^j^  stream,  and  Avhere  the* water  has,  or  is  about  to 
erect fbrlifica-*'^''^''''-  *^  channel,  so  as  to  turn  said  stream  out  of  the  bed 
tions,  &c.         thereof,  to  erect  such  fortifications,  as  he  may  think  proper, 

to  prevent  the  wa^er  fiom  cutting  ^or  washing  a  chemnel, 

w^iihout  the  banks  of  such  stream. 

Sec.  4.  All  millers,  when  the  owners  or^occupiers  grind 

for  toll,  shall  well  and  sutliciently  grind  the  grain  brought 
Shall  grind  in  to  their  mills,  in  due  time,  and  in  turn  as  it  is  brought;  and 
turn.    ,  j^^y  ^j^|.g  j-Qj.  ^j^ji^  ^,j^,j^  pjjj.^  2s  is  herein  before  directed, 

and  every  miller  failing  to  grii.d  as  aforesaid,  as  the  same 
shall  come  in  turn,  or  who  shall  take  or  exact,  moie  than 
Penalty  for  legal  toll,  shall  for  every  such  ofl'ence,  forfeit  and  pay  to  the 
cxactin^more  pgj.^^j^  injured,  the  sum  of  two  dollars  and  fifty  cents,  reco- 
verable before  any  justice  of  the  peace,  within  the  township 
where  the  offence  sliall  have  been  committed. 

Sec.  5.  That  hereafter,  no  miller  shall  charge  for  manu- 
Rates  of  facturing  aiid  packi"g  flour,  exceeding  irifty  cents  per  bar-. 

charge  for    *  ^.^j   j^^p  g|j,jj|  |^^  retain  any  of  the  residue  of  the  grain  left, 
ffianuiactur-  ■  .  •. 

ing,  &o.  after  the  man u Picturing  process,  by  virtue  of  any  pretend- 

ed custom,  law,  or  usaji;e  whatsoever;  and  hereafter  it  shall 
be  ttie  duty  of  the  owners  or  occupiers  of  any  grist  mill  as 
Owner  to  re-  aforesaid,  to  receive  and  carry,  in  and  out  of  such  mills, 
cejve  load,  &  Jq^^^j  j^jj^j  unload,  all  grain  brought  to  their  respective  itiiils, 
when  demanded  by  the  owner  or  carrier  of  such  giain;  and 
on  failure  thereof,  shall  be  fined  three  dollars,  on  the  com- 
plaint of  the  owner  of  the  grain,  before  any  justice  of  the 
peace  of  the  proper  township. 


CHAPTER  LXVI, 

An  Act  establishing  the  office  and  defining  the  duties  of  Notary  Public. 
[approved,  JANUARY  26,  1824.]  ^ 

Sec.  1 .  Be  it  enacted  by  the  General  yissemhly  of  the  state  of 
Indiana,  That  the  governor  shall  appoint  an^  commission. 


Occupying  Claimants.  269 

as  many  notaries  public  in  this  state,  as  he  may  deem  ne- 

cessarj,  who  shall  hold  their  offices  for  the  term  of  five  years  Terin,5yeart5 

if  they  shall  so  long  behave  well. 

Sec.  2.  Each  notary  public,  so  soon  as  he  shall  receive 
his  commission,  shall  repair  to  the  clerk  of  the  circuit  court 
of  his  proper  county,  and  shall  take  the  oaths  prescribed  by  Oath, 
the  constitution,  and  by  law,  and  faithfully  and  impartially 
to  discJiarge  the  duties  of  his  o^c^;  a  certificate  of  which 
oaths  shall  be  endorsed  on  the  back  of  his  commission,  by 
said  clierk. 

Sec.  3.  Each  notary  public  shall  procure  a  seal,  which  Seal, 
shall  be  called.  The  seal  of  the  Notary  Puliiic;  he  shall 
when  required,  make  all  necessary  attestations  and  protes- 
tations; for  each  of  which,  with  his  certificate  and  seal  an- 
nexed, he  shall  be  entitled  to  demand  and  receive  of  the 
person  applying  therefor,  the  sum  of  one  dollar, 

^EC.  4.  Each  notary  pubhc,  shall  and  may  take  and  cer-^ 
tify  the  acknow^ledgment  of  powers  of  attorney,  mortgages,  Take  ac- 
deeds,  and  other  instruments  of  w  riting,  with  or  without  the  knowledg- 
release  and  assignment  of  dower,  as  fully  in  every  resp,ect,  "'' 

as  any  judge  or  justice  may  or  can  now  do;  for  which  he 
shall  receive,  the  compensation  allowed  by  law  to  justices 
of  the.  peace,  for  the  like  service. 

Seg.  5.  Each  notary  public  shall,  and  he  is  hereby  $'u° 
thcvrized,  to  demand  and  receive  for  recording,  if  thereunto 
required,  in  a  book  to  be  kept  for  that  purpose,  seventy-five  Fees. 
cents  for  every  attestation,  protestation,  or  other  instrument 
of  publication,  under  his  proper  seal,  relative  to  foreiain  bills 
of  exchange^  and  for  recording  as  aforesaid,  relative  to  in- 
land bills  of  exchange,  tw^enty-five  cents. 

Sec.  6.  It  shall  be  the  duty  of  the  governor,  to  take.bond  Bond, 
with  sufficient  security,  from  each  notary  public,  before  he 
enters  on  the  duties  of  his  office,  in  the  sum  of  five  hundred 
dollars,  conditioned  for  the  due  performance  of  the  duties 
thereof;  w^hich  bond  if  forfeited,  shall  be  sued  for  in  the 
name  of  the  state,  and  for  its  use. 


CHAPTER  LXVIT. 

An  Act  for  the  relief  of  Occupying  Claimants  of  Land. 
[approved,  JAiNUAKY  28,  1818,] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  in  all  cases  where  any  occupvina  claimant, 
being  in  quiet  possession  of  any  land,' for  which  such  person 
can  shew  a  plain  and  connected  title  in  law  or  equity,  de- 
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rived  from  the  records  of  some  pu])Iic  office,  or  being  in  Cjui- 
et  possession  of,  ai  d  holding  (he  same  bj  deed,de\ise,  des- 
cent, contract,  bond,  oraj^ieemc>]t  from  and  under  any  per- 
son claiming  title  as  aforesaid,  derived  from  the  records  of 
gome  public  oflice,  or  by  deed  duij  authenticated  and  re- 
cordedvor  IxMng  in  quiet  possession  of,  and  holdin^i  the  same 
under  sale  for  tiixes,  or  uiidersale  on  execution  against  any 
per^jon  claiming  title  as  a/oresaid,  derived  from  the  records 
of  seme  public  office,  or  by  deed  duly  authenticated  and  re- 
corded, if  iu\y  person  or  persons  shall  set  up  and  prove  an 
adverse  and  better  title  to  said  lands, 5uch  occupying  claim- 
ant holding  a#  aforesaid,  shall  not  be  evicted  or  turned  cut 
of  possession,  until  he  or  she  shall  be  fully  paid  the  value 
of  ajl  lastirg  and  valuable  improvements  made  on  said  lands 
by  .such  occupying  claimant,  or  by  the  person  cr  persons  un- 
der \vh(^m  he  or  she  may  hold  the  same,  previous  to  recciv- 
ii)g  actual  notice  by  tlje  comnjencemenjt  of  suit  on  such  ad- 
verse claim,  by  such  eviction,  unles^  such  occupying  claim- 
ant shall  refuse  to  pay  the  person  soe-ctting  up  and  proving 
an  adverse  and  better  title,  the  value  of  the  lai.d  wiihout 
improvement  made  thereon  as  aforesaid,  upon  the  demand 
of  such  successful  clainiant  as  hereinafter  provided. 

Sec.  '2.  The  court  rei*dering  judgment  in  any  such  case 
against  such  occupying  claimant,  shall,  at  the  request  of  ei- 
ther party,  appoint  three  judicious  disinterested  freehold- 
ers, of  the  county  v.here  such  judgment  may  be  rendered, 
who  shall  within  twenty  days  after  receiving  an  order,  to  be 
made  out  by  the  clerk,  under  the  i»eal  of  the  said  court  for 
that  purpose,  assess  on  oath  or  atFirmation,  the  value  of  all 
lasting  and  valu[|hle  improvements  made  as  aforesaid,  on 
the  land  in  question,  previous  to  receiving  actual  notice  as 
afon  said,  of  such  adverse  claim;  and  in  as=e^^ing  the  value 
of  such  improvements,  tlie  comnussioriers  shall  take  ir'to 
consideration  all  the  damages  which  the  land  in  question 
niay  have  sustained  by  waste  or  cultivation,  and  deduct  the 
same  from^iie  estimated  vahie  of  such  ilViprovements;  and 
the  said  commissioners  "Shall  also  assess  the  value  of  the 
land  in  question,  at  the  time  o[  rendeiingjudgment  as  afore- 
said, without  the  improvements  made  thereon,  or  damages 
sustained  by  waste  or  cultivation  as  aforesaid;  which  assess- 
ment or  valuation  shrill  be  signed  and  sealed  by  such  com- 
missioners or  a  majority  of  them,  and  deposited  with  the 
clerkof  the  court  by  whom  they  were  appointed,  before  the 
next  term  thereof;  and  if  either  party  shall  think  himself 
or  herself  aggrieved  by  such  assessment  or  valuation,  the 
court  may,  upon  the  application  of  such  person  at  the  next 
term,  for  good  cause  shewn,  order  a  new  assessment  or  va- 
luation, and  appoint  other  commissioners  as  hereinbefore  di-,  , 
rectcd,  who  shall  proceed  in  the  same  manner  as  herein  be- 
fore directed.  > 
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Sec.  3.  The  successful  claimant  in  all  such  cases,  may  at  Thesuccesstiil 
his  election,  either  demand  of  the  occupying  claimant,  the  ^^f,"T"/- "d""^ 
.  due  of  the  land  without  the  improvements  so  as  aforesaid  ^^  pay  the  va- 
1 -assessed,  and  convey  the  land  in  question  to  such  occupy-  lue  of  im- 
iiicr  claimant,  or  pay  the  occupying  claimant  the  value  of  provemeuts ta 
the  improvements  so  as  aforesaid  assessed,  Avithin  such  rea-  ciaimant!^"^^ 
sonable  time  as  the  court  shall  allow;  and  if  such  success- 
ful claimant  shall  pay  the 'occupying  claimant  the  value  of 
the  improvements  so  as  aforesaid  assessed,  within  the  time 
allowed  by  the  court,  or,  if  on  demand  of  the  value  of  the 
land  without  the  improvements,  and  tender  of  a  deed  of  the 
land  in  question  as  aforesaid,  by  the  successfuf  ciaimanf,  if 
ijc  occupying"  claimant  shall  refuse  or  neglect  to  pay  the  Occupyina; 

successful  claimant  the  value  of  the  land  without  the  im-  claimant  fai7- 

/>  .  1  1        -^1  •  '  ui     majtopaytho 

provements  so  as  aloresaid  assessed,  witnm  sucn  reasonable  value  of  the   • 

time  as  the  court  shall  allow,  then  a  writ  of  possession  shall  land,  ousted, 
be  issued  in  favour  of  the  successfu^claimant;  hut  if  such 
successful  claimant  shall  not  demana  the  value  of  the  land 
in  question,  without  the  improvements  and  tender  a  deed  as 
aforesaid,  and  shall  refuse  to  pay  the  occupying  claimant  When  occu- 
Ihe  value  of  improvements,  so  as  aforesaid  assessed,  within  pym?  claim- 
such  reasonable  time  as  the  court  shall  allow,  such  occupy-  ^nue"in"po°-'^' 
ing  claimant  shall  not  be  evicted  from  such  land,  but  shall  session, 
be  suffered  to  remain  in  possession ;  and  in  no  such  case  shall 
the  occupying  claimant  who  may  be  Aievicted,  be  liable  to 
any  action  or  prosecution  for  or  on  account  of  any  rents  or 
profits  accruing,  or  waste  or  damages  done  to  said  land  pre- 
vious to  receving  actual  notice  as  aforesaid,  of  such  adverse 
claim,  unless  such  waste  or  damages  shall  exceed  the  value 
of  the  improf  ements  so  as  aforesaid  to  be  ass^fssed.  and  Iheii 
only  the  amount  of  such  excess. 


CHAPTER  LXVtll. 

An  sLct  for  the  relief  of  the  Heirs  of  Civil  Officers  deceased. 
[approved,  ja>-uary  22,  1824.] 

Sec.  1.  Beit  enacted  hy  the' General  Asserahhj  of  the  state  of 
Indiana,  That  the  executors,  administrators,  or  legal  repre- 
sentatives of  any  civil  officei",  whose  duty  it  shall  be  or  may 
have  been,  to  collect  state  qt  cbunty  taxes  within  this  state, 
and  who  may  have  died, or  shall  hereafter  die,  without  hav- 
ing completed  said  collection  of  the  revenue,  to  collect  the  Le-alrepre- 
same  in  their  representative  capacity,  in  the  same  manner,  senVative  of 
that  such  deceased  collector  might,  or  could  have  done,  in  collectors  au- 
his  life  time;  and  in  order  to  carry  this  act  more  fully  into  colSf  ^"^ 
effect,  tl^ie  executor,  administrator,  or  legal  representative 
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of  such  deceased  collector,  is  hereby  vested  with  ajl  tlift 
power  and  authority,  to  enforce  the  paynnent  of  such  arrears 
of  taxes,  as  collectors  of  the  revenue  now  are,  or  hereafter 

Troviso.  may  be  by  law:  Provided  however,  that  the  benefits  of  the 

foregoing  provisions  in  this  act,  shall  only  extend  to  the  ex- 
ecutor, administrator,  or  legal  representative  of  such  de- 
ceased collector,  as  may  have  paid  over,  to  the  proper  au- 
thority, all  the  taxes,  for  which' he  was  accountable  or  lia- 
ble, either  for  state,  or  county  purposes. 

Sec.  2.  The  executor,  admihistrator,  or  legal  represen- 
tative of  such  deceased  collector,  as  may  be  entitled  to  the 
benefits  of  this  act,  shall  previous  to  his  commencing  such 

Bond.  collection,  enter  into  bond  with  security,  to  be  approved  of 

by  the  board  of  county  commissioners,  payable  to  the  coun- 
ty treasurer,  for  the  faitliiul  discharge  of  his  duty,  as  pre- 
scribed in  this  act,  and  that  he  will  not  illegally  harass  or 
oppress  any  person,  who  may  appear  to  owe  taxes  on  such 
deceased  collectors  books^^  which  bond  shall  be  deposited 
in  the  clerk'fe  office  of  the  proper  county,  and  may  be  put  in 
suit  from  time  to  time,  as  the  case  may  require. 


CHAPTER  LXIX. 

An  Act  requiring:  certain  Public  Officers  to  give  securitv. 

APPROVED,  JANUARY  26,  1824. 

Sec.  1.  B^  it  enacted  by  the  General  Assembly  of  the  stale  of 
Indiana,  That  each  justice  of  the  peace  now  in  commission, 
shall  within  sixty  days  after  the  taking  effect  of  this  act, 
give  to  the  clerk  of  the  circuit  court  of  his  county  respect- 
(ustices  now    i^cly,  a  bond  in  the  sum  of  one  thousai^d  dollars,  with  good 
m commission  freeiiold  Security,  to  be  approved  of  by  the  clerk,  for  the  ' 
to  give  bond,    faithful  discharge  of  his  duty,  and  for  j)aTi?;g  over  on  de- 
mand, to  the  proper  person  authorized  or  entitled  to  receive 
the  same,  all  monies  that  may  come  into  his  hands;  which 
bond  shall  be  made  payable  to  the  state  of  Indiana,  for  the 
benefit  of  any  person  concernjed,  and  may  be  put  in  suit 
from  time  to  time,  in  any  court  of  competent  jurisdiction, 
and  shall  not  be  void  on  the  first  recovery  thereon;  and  on  ^ 
,  judgment  obtained  on  such  bond,  there  shall  be  no  stay  of 

execution.  Any  justice  of  the  peace  neglecting  to  co/nply 
with  the  foregoing  provisions,  ^haW  on  conviction  of  such 
refusal,  by  presentment  or  indictment  in  the  circuit  court 
of  the  proper  county,  be  fined  in  any  sum,  not  exceeding 
IVnalty  for  two  thousand  dollars,  at  the  discretion  of  the  jury  who  may 
refugal.  ^^.y  the  cause. 

Sec.  2.  Kath  justice  of  the  peace  who  shall  hereafter  br 
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'  oninvlssioned  m  anv  county,  shall  previous  to  liis  entering  Justices  here^ 
iiiion  the  duties  of  his  office,  give  bond  and  security  as  di-^^^^;;^^^^^^^^ 
rected  inlhe  foregoing  section;  and  should  any  person  here-  bcwid. '  ^ 
after  commissioned  a^justice  of  the  peace  as  aforesaid,  pro- 
ceed to  act  under  his  commission,  until  he  has  complied  with  For  failure,  li- 
the provisions  of  i4ns  act,  he  shall  be  deemed  guiliy  of  usur-  ^^l^^t^  prose- 
pation,  and  liable  to  be  prosecuted  accordingly. 
Sec.  3.  If  any  Merk  of  the  circuit  court,  or  other  person  Penalty  for 

n.uthorized  to  administer  oaths,  shall  hereafter  swear  into  'J^'f/Jj^Jf 

-  •      X*  ^4-'  iicp  into  01- 

office  any  person  commissioned  as  a  justice  oi  tne  peace,  ^^^  before  ho 

until  he 'has  complied  with  the  provisions  aforesaid,  every  shall  havegiv^ 

person  so  ofrendin^,  shall  on  conviction  thereof,  before  any  enboud. 

court  of  competent  jurisdiction,  be  adjudged  guilty  of  a 

misdemeanor  in  office,  and  fined  in  any  sum  not  exceeding 

fifty  dollars,  ^^     ' 

Sec.  4.  That  whenever  the  security  or  securities,  of  any  Proceedingg 
of  the  clerks  of  the  circuit  courts,  sherilis,  coroners  or  jus-  J])'™^^^^^^'";^ 
tices  of  the  peace  in  any  coiint}^  shall  remove  without  the  bec#ie  insuf- 
state,  become  insolvent  or  insufficient,  it  shall  fee  the  duty  ficient. 
of  the  circuit  court«,"apon  petition  signed  by  three  or  more 
respectable  citizens  of  the  proper  county,  setting  forth  sych 
removal,  insolvency  or  insufficiency,  to  cause  the  officer 
whose  security  or  |^uri ties  may  be  sosusp8ctqj|  to  ap- 
pear before  them  and  shew   cause,  if- any  he  may  have, 
why  he  should  not  give  additional  bond  and  security  or  se- 
curities, similar  to  the  former  bond   executed  by  such  of- 
ficer, for  the  faithful  performance  of  his  duty  as  such. 
.    Sec.  5.  If  upon  the  hearing  of  the  case,  fhe  ■court  shall 
be  of  opiiiion,  that  such  security  or  securities  have  not  re- 
moved^ or  become  insolvent,  but  are-wholly  sufficient,  they 
shall  dismiss  the  same,  at  the  €d§ts  of  the  peiittioners.  Costs. 

Sec.  6.  Bat  if  it  shallbe  the  opinion  of  said  court,  that 
such  security  or  securities  have  renwved  without  the  state,  » 

become  insolvent  or  insufficient  to.' discharge    the    bond, 
which  he  or  they  may  have  executed  as  such  security  op 
securities,  it  sliall  be  the  duty  of  sai(|  court,  to  require  of 
such  officer,  such  other  and  further  security  or  securities.  Further  secu, 
as  they  may  deem  necessary;  and  the  bond  or  bonds,  so  ta-  re^^u^^^f/**^ 
ken  as  contemplated  by  tiiis  act,  shall  be  similas  in  every 
respect  to  the  former  bond,  given  or  required  i()  be  giw^civ.^ 
by  such  officer. 

Sec.  7.  That  when  the  securities  to  any  constable's  bond  sConstables 
shall  die,  remove,  become  insolvent  or  insufficient,  and  com-  '^'^y  ^^  I'^-qui- 
plaint  of  such  fact  shall  be  made  to  the  board  of  county  better  gecuri- 
commissioners  in  writing,  it'  shall  be  the  duty  of  sUch  board  ty. 
to  issue  a  summoc^to  such  constable  and  securities,  to  shew 
cause  if  any  they  can,  why  other  and  better  security  should 
not  be  given;  and  upon  the  hearing  of  said  complaint,  and 
the  facts  set  forth,  proved  to  the  satisfaction  of  said  board, 

2t 
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siicb  security  shrrll  he  required;  and  upon  such  constable 
refusi!  g  to  conaplv,  he  shall  be  dismissed  bj  said  beard. 

Sec.  8.  That  should  any  officerrefuse  to  comply  with  the 
order  of  the  circuit  court,  he  shall  be  subject  to  attachment, 
and  all  the  process  of  contempt  of  said  court. 


Court  raay 
appoint  three 
commission- 
ers. 


CHAPTER  LXX:. 

An  Act  to  provide  for  the  Partition  of  Real  Estate. 
[approved,  JANUARY  2,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General^Assembly  of  the  state  of 
Indiana^  That  when  two  or  more  persons  are  proprietors  of 
any  tract  or  tracts,  lot  or  lots  of  land,  within  this  state,  anj 
of  whom  are  desirous  of  having  the  same  divided,  it  shall 
and  may  be  lawful  for  tbe  circuit  court  of  the  county  where 
such  land  or  lots  may  lie,  on  the  application  of  either  par- 
ty, notice  of  such  application  h'^^^igbeen  previously  given 
by  the  party  so  apphing,  for  at  Idtist  four  weeks,  in  some 
public  E^wspaperin  this  state,  to  appoint  thiee  disinterest- 
ed freeholders,  residents  of  said  count^ ,  not  related  to  ci- 
ther of  the  parties,  as  commissioners  foi*  dividing  the  said 
tract  or  lots  of  land;  and  such  commissioners  havirig  previ- 
ously taken  an  oath  or  affirmation,  before  some  justice  of 
the  peace  in  said  county,  honestly  and  faithfully  to  execute 
the  trust   reposed  in   them  as  .commissioners   aforesaid, 

Their  duties,  shall  proceed  to.  make  division  of  the  said  lands,  lots,  tene- 
'  ments  and  hereditaments,  as  directed  hy  the  coprt,  among 
the  owners  and  proprietors  thereof,  according  to  their  re- 
spective rights;  Avhich  partition  being  mad-e  by  the  said 
commissioners,  or  any  .two  of  them,  and  return  thereof  being 
made  in  writing,  under  their  hands  aid  seals  to -the  said 
court,  particularly  describing  the  lots  or  portions  allowed 
to  each  respective  owner  or  proprietor,  mentioning  which 
of  the  owner  or  owners,  proprietor  or  propiietors  are  mi- 
nors, if  any  such  there  be;  which  return  being  acknowledg- 
ed by  the  commissioners  making  the  same,  before  any  one 
of  the  judges  of  the  court  aforesaid  for  tlie  said  county,  and 
4  accepted  by  the  court,  and  entered  and  recorded  in  the* 
clerk's  office,  shall  be  a  partition  of  such  lands,  lots  and  te- 
nements tlierein  mentioned. 

Sec  2.  When  any  houses  and  lots  are  so  circumstanccdj 
that  a  division  cannot  be  had,  withoui  great  piejudice  to 
the  proprietors  of  the  same,  and  the  commissioners  appoint- 

Court  may  or-  ^d  to  divide  the  same,  shall  so  report  to  tlie  circuit  court; 

taYn  cast's.'^'''  the  said  court  shall  thereupon  give  ©rder  to  .the  said  com- 
missiouers  to  sell  such  house  and  lot^.or  houses  and  lots  at 
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public  vendue;  and  shall  make  and  execute  good  andsuffi? 
cient  conveyances  to  the  purchaser  or  purchasers  thereof, 
which  shall  operate  as  an  elFectual  bar,  both  in  law  and  e- 
quily,  ^gai'ist  such  owners  or  proprietors,  and  ail  persons 
claiming  under  them;  and  the  monies  arising^  therefrom,  to 
pa  J  to  the  owners  or  proprietors  of  such  houses  and  lots, 
their  guardians  or  legal  representatives,  as  shall  be  direct- 
ed in  the  said  ordj^f. 

^£c.  3.  The  said  commissioners  so  appointed,  shall  he 
enticled  to  receive  eiich  one  dolhtr  per  day,  for  their  servi-  Coinpensa° 
ces  rendered  as  aforesaid,  together  with  such  other  sum  or  *^°"* 
sums,  as  the  court  shall  deem  reasonable,  for  surveying, 
m  irkir\2^,  chain  carrying  and  platting;  and  judgment  for  ttie 
same  -and  all  costs,  shall  be  rendered  against  the  said  own- 
ers and  proprietors,  in  favour  of  the  commissioners,  on  their 
motion,  or  of  the  officers  concerned. 

Sec.  4.  The  guardians  of  ail  minors,  shall  be  and  are  Acts  ofguar- 
hereby  respectively  authorized  a,nd  empowered,  on  behalf  d^''"^.  binding 
of  ViiQ  respective  minors,  wiios^%uardians  they  are,  to  do-      ^^    ■"' 
and  peribvm  any  matter  or  thing  respecting  the  divisrt)i»of 
any  lands,  tenements  and  hereditaments,  as  is  herein  direct- 
ed, which  shall  be  binding  on  such  minor  or  minors,  and  be 
deemed  as  valid  to  ev;ery  intent  and  purpose,  as  if  the  same 
had  been  done  by  such  minor  or  minors,  after  hi^  she  or 
they  had  arrived  at  full  age. 

Sec.  5,  No  division  or  sa.le  shall  be  made  by  order  of  the  No  divisioa 
said  court  as  above  directed,,  contrary  to  the  intention  of  contrary  to 
any  testator,  as  expressed  in  his  last  will  and  testament.        J  ^^ 

Sec.  6.  When  two  or  more  persons  are  .the  joint  owners 
of  any  real  estate,  lying  in  more  than  .one  county,  it. shall  Estates  lying 
be  lawful  for  the  said  persons,  either  by  themselvfes  if  of  i"  "^oie  than 
lawful  age,  or  by  their  guardians,  if  under  age^to  make  ap^  the  court  of 
plication  to  the  court  of  any  one  of  said  counties,  utider  the  either  may 
provisions  of  this  act,  who  are  hereby  authorized  to  make  appoint  comv 
such  order  relative  thereto,  as  they  could  have  made,  had  "iissionersj&c, 
the  whole  of  such  real  estate  been  situated  in  the  county  '*' ' 

where  such  application  is  made. 

Sec  7.  In  all  cases  of  partition  of  decedents'  estates, 
agreeably  to  tiiis  act,  it  shall  be  the  duty  of  said  commis-  CommissioH- 
sioners,  if  thereunto  required  by  the  widow,  to  assign  and  eis  may  assign 
set  over  to  her,  her  dower  of  and  in  the  lands  and  tenements    ^''^^' 
of  tlie  deceased,  agreeably  to  an  act  for  the  assignment  of 
dower,  and  prescribing  the  mode  of  proceeding  therein, 
and  to  make  due  return  of  such  proceedings,  as  directed  by 
the  tirst  section  of  this  act.  * 

Sec.  8.  When  the  children  of  any  person  dymg  intestate, 
shall  be  entitled  by  inheritance  from  such  person,  to  any  Commission- 
lands  and  tenements,  and  one  or  n^ore  of  such  children  shajl  crs  shall  con- 
have  been  advanced  in  the  life^  #nte^of  such  person,  hyf.  advanced^o"^ 
|)ortion  or  settlement  in  lands  or  otherwise,  the  said  c^(^  children  in  the 
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life  time  01  me  miFpioners  in  making  parlilion,  f1ip.11  take  into  coli^ideranovJ 
mlestate.  ^|jp  value  of  s-uch  )»orlion,  at  the  time  of  itf;  being  advanced^ 
and  also  the  distril)ulive  shares  of  each  child,  in  the  person- 
al estate  of  the  deceased;  and  by  their  said  division,  shall 
make  the  estate  of  all  the  children  to  be  equal,  as  near  as  * 
can  be  estimated. 

Sec. -9.  Upon  the  return  of  any  partition  made  as  afore- 
said, the  court  at  the  session  to  which  the  same  is  returned, 
may/ for  good  cause  shewn,  appoint  new  commissioners  to 
lleview  of       review  such  partition,  who  shall  in  all  respects  be  governed 
Er^'a^t"  d  ^^"^  by  t3ie  provisions  of  this  act;  and  any  person  not  a  resident 
of  t^^e  proper  county,  may  within  one  year  after  such  re- 
turn, obtain  a  review  as  aforesaid;  and  any  infant  whose 
guardian  shall  not. attend  an.d  approve  such  partition,  any 
feme  covert  or  lunatic,  may  within  one  year  after  the  re- 
moval of  his  or  her  disability,  have  a  review  upon  shewing 
cause  as  aforesaid. 
Couiisofequi-      qEc.  10.  That  the  court^  of  equity,  may  and  shall  have 
ty  same  juris-  concurrent  jurisdiction,  with  courts  of  law,  in  all  cases  of 
ic  ion.  pattition,  with  the  usual  powers  of  courts  of  equity,  to  whom 

jurisdiction  in  partition,  is  given. 


# 


CHAPTER  LXXI. 

An  Act  to  Perpetuate  Testimony- 

[APP.ROVr.D,  JAN-UARY  26,  1824.] 

Sec.  1*  he  it  enacted  by  the  General  Assembly  of  the  skiteoj 
Indiana,   That  whenever  any  person  shall  make  aflidavit  be- 
fore any  circuit  court,  or  judge  thereof,  or  master  in  chan- 
In  what  cases  eery,  that  such  person  is  a  party  in  a  suit  then  pending,  or 
testimony  is     expects  to  be  made  a  party  to  any  suit,  and  that  the  testimo- 
Q°ed! *^^'^^^^""  ny  of  a  witness  to  be  named  in  such  aflidavit,  is  material 
and  necessary  in  the  prosecution  or  defence  of. such  suit; 
the  court  or  officer  before  whom  such  affidavit  is  made, 
shall  order  reasonable  notice  to  be  given,  to  the  person 
named  in  such  affidavit  as  party,  or  excepted  to  become 
party,  or  to  his  attorney;  that  on  the  day  and  at  the  place 
in  such  notice  to  be  expressed,  such  witness  will  be  exam- 
ined de  bene  esse,  before  such  judi;e  or  master  ii)  chancery, 
as  shall  be  specified  in  such  order. 
•*  Sec.  2.  That  upon  proof  that  such  notice  has  been  given, 

Morle  of  pro-  ti^Her  by  personal  service,  or  by  advertisement  at  least  three 
tcedmg.  weeks  successively  in  some  newspaper  printed  and  publish- 

ed in  the  proper  county,  or  one  mdst  convenient  thereto, 
(when  the  person  to  be  notified  is  not  an  inhabitant  of  this 
ptate^)  to  be  ma^p  to  the  officer  authorized  to  take  such  tf  s- 


Perpetuate  Testimony.  277 

Lirnonr,  such  officer  on  the  day  appointed  in  said  order,  or 
on  such  other  day  as  such  officer  shall  thicn  appoint,  proceed 
to  take  the  testimony  of  sudh  witness,  and  shall  include  .in 
the  deposition  any  answer  or  declaration  of  such  witness, 
which  shall  be  required  by  eitlier  of  the  parties;  and  such 
deposition  beiJTg  carefully  read  to,  and  subscribed  by  such 
witness,  the  officer  taking  the  same,  shall  certify  to  have 
been  taken  pursuant  to  this  act. 

Sec.  3.  That  every  affidavit  and  order,  and  the  deposi- 
tion sa  t?tken  and  certified,  shall  within  thirty  days  after 
taking  such  deposition,  be  filed  in  the  office  of  the  clerk  of 
the  circuit  court  of  the  county,  in  which  the  same  was  ta- 
ken, or  where  the  suit  is  pending,  or  where  the  subject  mat- 
ter of  such  expected  suit'may  be  situate;  and  upon  proof 
of  the  death,  insanity,  or  absence. from  the. state,  of  such  Testimony ta- 
•  witness,  or  his  inability  to  attend  court  by  reason  of  age  or  ^^^"K'^'^^^ad 
infirmity,  such  deposition  or  a  certified  copy  thereof  by  the 
clerk  ot^the  court,  witliwhom  the  same  may  have  been  fil- 
ed, shall  be  read  and  admitted  by  any  court  in  this  "state,  in 
anv  cause  between  the  parties  named  in  such  affidavit  afore- 
said, or  in  any  cause  between  persons  claiming  under  either 
•  of  said  parties,  and  shall  have  like  effect,  asjif  the  said  wit- 
ness had  been  personally  present,  and  given  oral  testimony 
therein,  saving  the  right  of  exception  in  all  cases, on  account 
of  the  competency  of  such  witness  or  of  any  part  of  his  tes- 
timony contained  in  such  deposition. 

Sec.  4.  That  when  any  person  shall  make  affidavit  as 
aforesaid,  that  he  expects  to  be  party  to  a  suit,  and  that  the 
testimony  of  a  witness,  not  resident  within  this  st^te,  is  ma-  Testimony  ot' 
terial  and  necessary  to  the  prosecution  or  defence  thereof,  "^""^!!^^*^IJ* 
and  shall  file  the  same  with  the  clerk  of  any  circuit  court,  taken. ' 
the  said  clerk  shall  make  out  a  commission. or  authority  di- 
rected to  any  officer  authorized  by  law  to  take  depositions 
in  the  state  or  territory,. where  such  witness  resides,  autho- 
rizing such  officer  to  take  and  certify  the  deposition  of  such 
witness,  upon  reasonable  notice  as  aforesaid,  and  pursuant 
to  the  directions  of  the  second  section  of  this  act;  and  such 
deposition  so  taken  and  certified  as  aforesaid,  authenticated 
by  the  certificate  of  the  clerk,  and  the  seal  of  the  court  of 
the  county  or  district,  in  which  the  officer  taking  such  depo- 
sition resides,  to  be  returned  with  the  commission  aforesaid; 
and  proof  by  affidavit,  of  the  service  of  notice  of  taking  the 
same,  to  the  court  issuing  such  dedimus,  shall  be  of  like 
force  and  effect  as  aforesaid. 
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An  Act  for  the  refiefof  the  Poor. 
[approved,  JANUARY  30,  1824.] 

Sep.  1 .  Be  it  enacted  hy  the  General  Assembli/  of  the  state  of 
Indinna^  That  the  commissioners  of  the  several  counties, 
shall  at  their  first  or  second  session  in  each  and  ever)  jear, 
nominate  and  appoint  two  suhstantjal  inhahilants  of  every 
township  within  their  respective  counties,  to  be  overseers 
of  the  poor  of  such  township.. 

Sec.  2.  If  any  overseer  shall  die  or  resign,  before  the  ex- 
piration of  his  office,  the  commissioners  on  due^rocf  bei^jg 
made  thereof  before  them,  shall  appoint  another  in  his  stead. 
Every  overseer  so  nominasted  and  appointed,  shall  before'Jfib 
enters  upon  the  execution  of  his  office,  take  an  oath  or  affir- 
mation, which  any  iud^e  or  justice  is  hereby  authorized  to 
administer,  that  he  will  discharge  the  duties  of  overseer  of 
the  poor,  truh^,  faithfully  and  impartially,  to  the  best  of  his 
knowledge  and  abiUty. 

Sec,  3:  It  shall  be  the  duty  of  the  overseers  of  the  poor, 
every  year,  totause  all  poor  persons,  who  have  or  shall  be-, 
come  a  public  charsje,  to  be  farmed  out,  on  contracts  to  be 
made,  on  the  first  Monday  in  May  annually;  in  such  man- 
ner, as  the  said  overseers  of  the  poor  shall  deem  best  calcu^ 
lated  to  promote  the  general  good:  Provided  nothing  herein 
contained,  shall  prohibit  any  overseers  of  the  poor,  from  re- 
ceiving and  accepting  propositions  at  any  time,  for  the  keep- 
ing of  suqh  poor  and  others,  who  r{\<\y  at  any  <time  thereaf- 
ter become  a  county  charge:  Provided  however^  That  the 
lY)ard  of  county  commissioners  of  the  several  counties  in 
this  state,  may  in  their  discretion,  allow  and  paj'  to  poor 
persons,  who  may  become  charsfeable  as  paupers,  who  are 
of  mature  years  and  sound  mind,  and  who  from  their  gene- 
ral character,  will  probably  be  benefited  thereby,  sucTi  an- 
nual allowance  as  will  be  equal  to  the  charge  of  their  main- 
tenance, by  employing  the  lowest  bidder  to  keep  them ;  the 
said  commissioners  taking  the  usual  amoiint  of  charges  in 
like  cases,  as  the  rule  in  making  such  allowance:  Provided 
however^  That  the  overseer  of  the  poor  in  no  case,  shall  farm 
out  any  pauper  under  the  age  oftwenty-oneyears,  ifa  male, 
or  if  a  female,  under  the  age  of  eighteen  years,  if  such  overi- 
fieers  of  the  poor,  can  possibly  bind  out  as  apprentices,  any 
such  paupers. 

Sec.  4.  The  overseers  of  the  poor  shall  make  a  return  to 
the  clerk 'of  the  county  commissioners,  of  Uie  sum  or  sums' 
of  money,  for  which  the  poor  of  their  respective  townships 
were  farmed  out,  within  fifteen  days  aflef  every  such  con- 
tract shall  have  been  made;  which  sum  shall  be  paid  quar- 
terly, out  of  the  county  treasury,  upon  the  order  of  the 
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vounty  comrtfissioner?,  in  the  same  manner  as  other  claims 
in  the  county  are  paid. 

Sec.  5.  It  shall  be  the  duty  of  the  overseers,  on  any  com-  Inquire  how 
plai.it made  to  them,  on  behalf  of  the,  poor,  fo  examine  into  pampers  are 
the  ground  of  such  complaint,  and  if  in  their  opinion,  the 
poor  have  not  been  sufficiently  provided  with  the  common 
necessaries  of  lift,  or  have  in  any  rfespect  bfen  ill-treated  For  abuse,  t« 
bv  the  f  trmers  aforesaid,  it  shall  be  lawful  for  the  overseers  withhold 
tpwiLhijoid  any  part  of  said  compensation.       '  compensatioB 

•  Sec.  6.  It  shall  be  lawful  for  the  overseers  of  the  poor 
of  the"  township  aforesaid,  to  put  out  as  apprentices,  all  poor  Put  out  poor 
children  w}jose  parents  are  dead,  or  whose  parents,  shall  be  children  as 
by  the  said  overseers  found  unable  tomair.tain  them;  males  apprentices. 
ufittl  the  age  of  twenty-one,  and  females  until  the  age  of 
eighteen  yxjars.  ... 

Sec.  7.  It  shall  be. the  duty  of  the  overseers  of  thepoor, 
to  enter  on  the  poor  book  of  their  respective  townships,  all  To  keep  pooj 
poor  persons  in  their  townships,  who  are  unable  to  take  care  book. 
of  themselves,  arid  who  shall  in  their  opinion  be  entitled  to 
the  benefit  of  this  act,  together  with  the  date  or  time  of  the 
entry  of  such  person.  •  •  ■  • 

Sec  8.  Ifany'person  appointed  overseer  of  the- poor  of 
any  township,  shall  refuse  or  neglect  to  take  upon  himself  Penalty  for 
the  said  office,  he  shall  forfeit  six  dollars,  to  and  for  the  use  neglect  of  d«- 
of  the  poor  of  such  township.  ^y- 

Sec  9.  If  any  overseer  shall*  remove  out  of  his  proper 
township,  he  shall  before  his  removal,  deliver  over  to  some 
other  overseer  of  the  township  from  which  he  removes,  ail 
books,  papers  and  other  things  concerning  his  office  ;.and  up-  Books  and  pa- 
on  the  death  of  any  overseer,  his  executors  or  administra-  pers,  when  to 
tors,  shall  within  forty  days  after  his  decease,  deliver  over  ^^^  delivered 
all  things  belonging  to  his  office  to  some  other  overseer.  °^^^" 

Sec  10.  The  overseers  of  the  poor  for  the  several  town- 
ships, shall  forever  hereafter,  in  name  and  in  fact,  be,  and 
they  are  hereby  declared  to  be  bodieg  politic  and  corporate  Body  politio 
in  law,  to  all  iiitents  and  purposes;  and  shall  have  perpetual  &  coi-porat?. 
succession,  and  may  by. the  name  of  The  Overseers  of  the 
Poor,  of  their  respective  townships,  sue  and  be  sued,  plead 
and  be  impleaded,  in  all  courts  of  judicature;  and  by  that 
name,  shall  and  may  purchase,  take  or  receive  any  lands, 
tenements  or  hereditaments,  goods,  chattels,  sum  or  sums  of 
money,  to  and  for  the  use  of  the  poor  of  their  respective; 
townships,  of  the  gift,  alienation  or  devise,  of  any  person  or 
persons  whomsoever;  to  hold  to  them  the  said  overseers  and 
their  successors  in  trust,  for  the  use  of  the  poor  forever.  - 

Sec  11.  Any  person  who  shall  have  been  a  resident  of 
any  county,  one  whole  year,  next  preceding  his,  or  her 
pauperism,  shall  be  deemed  to  have  a  legal  settlement  in  Le-al  settle- 
said  county,  as  a  poor  person,  within  the  provisions  of  this  ment. 
act. 


'280  J^oor, 

Sec.  12.  Eveiy  married  woman  during  coverture,  and  ai^ 
ter  her  husband's  death,  fhall  be  deemed  to  be  legall}  set- 
tled, in  the  place,  where  he  was  last  settled. 

Sec.  13.  Upon  any  couiplaint  made  by  the  overseers  of 
the  poor  of  the  proper  coujity,  to  any  justice  of  said  county, 
wherehi  such  township  is  situate,  it  shall  and  may  be  lawful 
for  any  one  justice  of  the  peace  of  said  county,  where  any 
person  not  a  citizen  of  such  township,  according  to  the  pro- 
Paupers  when  Tisions  of  this  act,  is  or  are  likely  to  become  chargeable  to 
removed.  g^id  county,  where  he,  she,  or  they,  shall  have  come  to  in- 
habit,"by  his  warrant  or  order,  directed  to  the  said  overseers, 
to  remove  and  convey  such  person  or  persons  to  the  county, 
township,  or  state,  where  he,  she,  or  they  was  or  were  last 
legally  settled:  unless  such  person  shall  give  suthcienl  secu- 
rity, to  discharge  and  indemnify  the  said  county  pr  place,  to 
which  he,  she,  or  they  is  or  are  likely  to  become  chargea- 
ble. .  • 

Sec.  14.  That  hereafter  should  any  one  within  the  des- 
cription of  poor  persons  named  in  this  act,  be  found  in  any 
county  or  township,  and  the  overseers  of  such  township,  be 
Transient  unabk)  to  ascertain  and  establish,  the  last  place  oi  legal  set- 
P??'''^<^^P^o-  tlementof  such  poor' person,  it  shall  be  la<\ful  for  tl\e  over- 
seers to  proceed  to  farm  out  such  poor  person,  in  the  same 
manner  that  other  poor  persons  are  directed  to  be  farmed 
out,  by  this  act. 

Sec.  15.  If  any  poor  person  shall  suppose,  that  he  or  she 

is  entitled  to  the  benefit  of  the  laws  for  the  relief  of  the 

poor,  and  the  overseers  of  the  township  in  which  he  or  she 

resides,  shall  refuse  to  give  such  person  the  benefit  thereof, 

When  pnupcr  upon  application  of  such  person,  the  board  of  county  ccm- 

may  a|>';ly  to  missioners,  may.  if  they  think  proper,  direct  the  overseers 
commission-      .  .       i  •  i  ai     •  r  <^ 

gyg  to  receive  him-or  her,  upon  their  poor  list. 

Sec.  16.  If  any  person  shall  think  himself  or  herself  ag- 
grieved, by  any  order  or  removal  nrade  by  any  of  the  said 
Appeal.  justices,  such  person  may  appcaf  to  the  neyt  circuit  court 

for  the  county,  from  w^henccsuch  person  siiall  be  removed; 
which  said  court. sliall  determine  the  .same,  and  if  there  be 
any  defects  .of  form  in  such  order,  the  said  court  shall  cause 
the  same  to  be  certified  and  amended,  without  ahy  costs  to 
the  party ;  and  afier  such  amendment,  shall  proceed  to  hear 
the  truth  and  merits  of  the  cause.  But  no  such  order  of  re- 
Notice,  moval  shall  be  proceeded  on,  unless  reasonable  notice  be 
given,  by  the  overseers  of  the  township  appealing,  to  the 
overseers  of  the  township,  from  which  the  removal  shall  be ; 
the  reasonableness  of  which  notice,  shall  be  determined  bj 
the  court,  to  which  the  appeal  is  made;  and  if  it  shall  ap- 
pear to  said  court,  that  rcjjjjsonable  notice  was  not -^iven, 
tlicn  the  appeal  shall  be  continued  to  the  next  court,  at 
which  time,  (he  same  shall  be  determined. 

Sec  17.  If  any  person  be  removed  by  virtue  of  this  law. 
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from  one  county,  township,  or  place,  to  any  other  place 
witiiirt  this  state,  by  warrant  or  order,  under  the  hand  a>id 
seal  of  any  justice  of  the  peace  as  aforesaid,  the  overseers 
of  the  poor  of  the  township  or  place,  to  which  the  said  per- 
son mdW  be  removed,  are  hereby  required  to  receive  such 
persoji. 

Sec.  18.  Whereas  it  sometimes  happens,  that  men  sepa- 
rate tijiemselves  without  reasonable  cause  f|tein  their  wives, 
and  desert  their  ciii}dren,'and  women  also  desert  their  chil-  Persons  de- 
dre^.i,  leaving  them  a  public  charge,  althous^h  such  person  sertin;^  wives 
m-iy  have  estates,  which  v/ould  contribute  to  the  mainte-  liable  for  their 
nance  of  such  wives  or  children,  it  shall  and  may  be  lawful  maintenance, 
for  the  overseers  of  the  poor  of  such  township  or  place, 
having  tirst  obtained  a  warrant  or  order  frona  one  jTfstice  of 
said  county  or  place,  where  such  wife  or  children  shall  be 
io  left  or  neglected,  to  taks  and  seize  so  much  of  the  goods 
and  chattels,  and  receive  so  much  of  the  annual  rents  and 
profits  of  the  lands  and  tenements  of  such  husband,  father  or 
m/)Lher,  as  said  jusrice  shall  order  and  direct,  as  a  provision 
for  such  wife's:  maintenance,  or  support  of  such  child  or  chil- 
dren, as  the  case  may  be;  whicli»warrant  or  order,  being 
confir  ned  at  the  next  circuit  court  for  the  county,  it  shall  Proceedings 
and  may  be  lavvful  for  the  said  court,  to  make  an  order  for  *°,  ^^  confirm- 
the  overseers  to  dispose  of  such  goods  and  ciiattels,  by  sale  court, ^^"^^"^ 
or  otherwise,  or  so  much  of  them  for  the  purposes  aforesaid, 
as  tiie  court  s.'mll  tliink  tit,  and  to  receive  the  rents  and  pro- 
fits, or  so  mach  of  thein  as  shall  be  ordered  by  the  said  court, 
of  his  or  htir  lands  or  tenements:  and  if  no  estate  real  tor 
psrsonal,  of  such  husband,  father  or  tnother,  can  be  found, 
wheri^with  provision  can  he  made  as  aforesaid,  it  shall  an3 
m  ly  be  lawful  to  and  f)r  the  said  court,  to  order-  the  pay- 
ment of  such  sums,  as  they  shall  think  reasonable,  for  the 
maintenance  of  any  wife  or  children  so  neglected,  and  cgm-  Orders  of  the 
init  such  husband,  father,  or  mother,  to  the  common  jail,  oo!rt,hovYefls« 
there  to  remain,  until  he, or  she  comply  with  the  said  or-  ^°^^'-'*^' 
der,  givesecurity  for  the  performance  thereof,  or  be  other- 
wise discharged  by  the  said  court;  and  on  complaint  made 
to  any  justice  of  the  peace  in  any  county,  of  any  wife  or  chil- 
dren being  neglected,  such  justice  siiall  take  security  from 
the  husband,  father,  or  motiier,  neglecting  as  aforesaid,  for 
his  or  her  appearance  at  the  next  court,  there  to  abide  the 
determination  of  said  court;  and  for  want  of  security,  to 
commit"  such  person  to  jail. 

Sec.  19.  If  any  person  shall  find  himself  or  hsrself  ag- 
grieved by  any  judgment  of  a  justice  of  the  peace,  in  pur- 
sui  ice  of  this  act,  such  person' may  appeal  to  the  next  cir-  Appeal, 
ouit  court  for  the  county,  where  sentence'  \vas  given,  except 
in  cases  of  removal,  and  cases  ^f  poor  persons  becoming 
diargeable  in  one  place,  who  are  legally  settled  in  another, 

2m    .  # 


'oi/r. 


Actions  bro't 
agninst  over- 
seers, how  de- 
fended. 


Poor  persons, 
how  to  insti- 
tut?  and  de- 
Zend  suits. 


Oatli 


<  "ost?. 


as  IS  otlierwise  provided  by  lliis  act;  whose' decision  in  all 
such  cases,  shall  Ijc  conckisive.  ' 

Sec.  20.  If  any  action  shali  hehrought  against  any  over- 
seer or  other  person,  who  in  his  aid,  and  by  his  con^nnai  d, 
shall  do  any  thirtg  concerrting  his  offce,  he  may  plead  the 
general  issue,  and  give  this  act  and  every  special  matter  in 
evidence;  and  if  tiie  plaiiitiffshall  fail  in  his  action,  discon- 
tinue the  sam^,  or  become  nonsuit,  he  shall  pay  the  costs. 

Sec.  21.  Ever\  poor  person,  v/ho'  shall  have  a  cause  of 
action  against  any  person  within  this  state,  or  who  shall  be 
defendant  in  any  suit,  shall  have  by  discretion  of  the  court 
before  whom  he  or  she  would  sue,  writs  original,  writs  of 
subpoena,  and  other  process,  according  to  the  nature  of  his 
or  her  cause,  nothing  payirg  for  the  same;  and  the  Siiid 
court  shall  direct  the  clerk  to  issue  the  necessary  process, 
shall  assign  to  him  or  her,  counsel. learned  in  the  law,  and 
appoint  all  other  otlicers  requisite  and  necessary  to  be  had, 
for  the  prosecution  of  the  said  suit;  who  shall  perform  their 
several  duties,  without  fee  or  reward  for  the  same;  and  if 
any  counsel  so  assigned  as  aforesaid,  shall  take  or  receive 
any  fee  or  reward  there^r,  either  directly  or  iiidirectly,  he 
shall  forfeit  and  pay  the  sum  of  five  hundred  dollars,  to  the 
use  of  the  party  aggrieved,  to  be  recovered  by  action  of  debt, 
with  costs  of  suit. 

Sec  22.  Any  judge  of  the  circuit  court,  shall  have  fhe 
same  powers  in  vacation,  to  order  the  clerks  of  their  respec- 
tive courts,  to  issue  writs  and  other  process,  for  any  po^r 
pefson,  according  to  the  nature  of  the  cause,  and  to  assign^ 
counsel,  and  appoint  all  other  officers  requisite  and  neces- 
sary to  be  had,  for  the  speed  of  the  suit. 

Sec-  23.  Qn  the  application  of  any  poor  person  to  the 
courts  or  judejes  thereof,  for  any  writ  or  writs,  or  olher  pro- 
ce'ss  as  aforesaid,  it  shall  be  the  duly  of  such  poor  person, 
previously  to  make  oath  before  some  court. judge  orjusticc 
of  the  peace,  that  he,  she  or  they,  (as  the  case  may  be.)  are 
not  worth  in  property,  clear  of  all  debts,  ten  dollars;  and 
that  he,  she  or  they  coiisider  themselves  unable,  cither  by 
industry  or  otherwise,  to  procure  a  sufficiency  of  money  to 
carry  on,  or  defend  said  suit  or  suits,  mentionh.g  the  suit  or 
action;  and  that  injuslicte  as  he,  she  or  they  believe,  is  like- 
ly to  be  done  them,  for  want  of  money  or  property,  sufficient 
to  carry  on  the  said  suit  or  action;  which  oath  shall  be  at- 
tested by  the  judge,  clerk  orjustice,  adpiinisteringthe  same, 
and  shall  be  lodged  with  the  court  or  judge,  to  whom  the 
application  i?  made.  No  defendant  gaining  any  suit  or  ac- 
tion brought  against  them  by  such  poor  person,  shall  be  held 
responsible  for,  or  bound  ^o  pay  any  costs  that  may  have  ac- 
crued in  defending  such  suit  or  action;  but  if  any  poor  per- 
son shall  obtain  a  judgment,  he  or  she  shall  recover  full 
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costs,  and  the'  officers  concerned,  shall  receive  tiieir  fees  ac- 
cordingly. 

Sec.  24.  The  board  of  county  commissioners  of  the  sev- 
eral (^unties,  are  hereby  authorized  to  settle  with  the  over-  Commission" 
seers'of  the  poor,  in  the  several  towns'nips  of  their  respec-  ers  to  settle 
tive  counties,  as  often  as  they  may  think  it  necessary,  and 
glsoto  make  to  the  overseers  of  the  poor,  a  reasonable  com-  Gompensa- 
pensation  for  their  service.    •      .  ^  ■  *^*^"- 

-Sec.  25.  It  shall  he  ^le  duty  of  the  overseers  of  the  poor 
on  complaint  made  to  them,  that  any  persons,  not  citizens 
oi  their  respective  tovvMiships,  are  lying  therein  sick  ^or  in  Overseers, 
distress,  without  friends  or  money,  so  that  he,,  she  or  they  when  to  re- ^ 
are  likely  to  suffer,  to  examine  into  the  case  of  such  per-  sicITorTn'dis- 
sx)ft§',  and  grant  such  temporary  relief,  as  the  Mature  of  the  tress. 
cale  may  require;  and  if  any  person  shall  die,  within  any 
township  of  this  state,  who  shall  not  leave  property,  money 
or  effects  to  defray  funeral  expenses,  it  shall  be. the  duty  of 
the  overseers  of  the  poor  of  such  tow!iship,to  employ  some 
{jprson  to  provide  for  and  superintend  the  burial  of  such  de-  When  to  pre- 
cedent: and  the  reasonable  expenses  of  such  funeral,  shall  l^"^^^.  ^"Vl'^' 
be  p^id  by  order  of  said  overseers;  and  the  county  commis-  ceased  per- 
sioners  of  the  |)roper  county,*  at  their  next  meeting,  shall  sons, 
examine  such  account,  and  if  found  reasonable,  shall  give 
'  an  order  on  the  county  treasurer  for  the  anjount  thereof. 

Sec.  26."  The  directors  of  the- poor  house  in  Knoxcoun-  Directors  of 
ty  shall  aifhually  lay  before  the  board  of  county  commis-  thepoor  house 
sioners,  an  estimate  of  the  amount  required  for  the  support  J"  their X-~ 
of  the  poor  of  said  CQurity,  on  the  day  the  commissioners  tie's,  kc 
are  required  to  lay  and  assess  the  state  and  county  tax. 
And  is.  shall  be  the  duty  of  the  commissioners  annually,  to 
levy  and  assess  a  tax  for  the  ^^ppport  of  the  poor  of  their 
county,  on  the  objects  from  which  the  county  revenue  is, 
or  may  be  directed  by  law  to  be  raised;  the  tax  hereby  au- 
thorized to  be  laid,  shall  be  collected  by  the  same  pefson  or 
j>ersons,  whose  duty  it  may  be,  to  collect  the  state  and 
county  *tevenue,  and  pay  the  same  into  the  county  treasu- 
'  ry.     The  directors  of  the  poor  shall  present  their  accounts 
to  the  board  of  commissioners  for  settlement,  and  when  they 
allow -.any  account  presented  by  the  directors  of  the  poor, 
they  shall  draw  on  the  county  treasurer,  whose  duty  it  shall 
be,  to  pay  the  same  out  of  any  monies  in  the  treasury  not 
otherwise  appropriated. 

*Sec.  27.  That  the  commissioners  of  the  county  of  Clark  cJommission- 
yvhenever  they  shall  deem  it  advisable,  shall  purchase  and  ^"^^  of  ^^«^^ 
hold  a  tract  of  land  in  the  name  of  the  county,  and  erect  erecVa  noor 
such  buildings  thereon,  for  the  accommodation  of  the  poor,  house. 
as  they  may  deem  expedient  and  proper;  and  in  order  that 
the  same  may  be  effected,  the  commissioners  shall  have 
power  for  such  purpose,  to  assess  on  property,  liable  to  be 
assessed  for  raising  a  county  revenue,  not  exceeding  one 
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fourll),  in  addition  to  the  rates,  at  which  such  property  maj 

be  assessed' l/\  tl)e  txistijc  Jaws, 

Sec.  ^.  That  so  soon,  as  the  itec^ssatf  prrtvisiors  mar 

be  made,  h)'  the  erection  of  the  proper  huildii  sfs,  the  said 

con)missioners  shall  order  ai  d  direct,  that  all  persons  who 

have  beconfic  a  permanent  chare;ei  aspauperson  tUeircoun- 

Paupersmaj    ty,  be  removed  to  such  asvlum,  and  shall  take  such  rrea- 

be  removed  to  g^res,  for  the  emi)]()vmnnt  and  support  of  such  paupers  as 
such  asvJum.    .1  .  ,  j    •     i  i  ^ 

/  they  may  deem  advismile. 

Sec.  29,  Tliat  in  order  to  aid  in  the  employment  and  sup- 
port of  tUe  poor  aforesaid,  at  such  asylum,  tliey  are  hereby 
Directorsmay  authorized  to  appoint,  two  or  more  directors  to  manage  such 
be  appointed,  institution,  lender  such  rcigulations,  as  said  con.missiphej* 
may  appoi'it,   '        .     .      " 

Sec.  30.  That  whenever  such  establishment  may  be  ar* 
ranged,  and  put  in  operation  as  aforesaid,  the  said  overseers 
of  the  poor,  shall  from'  time  to  time,  as  persons  may  be- 
come permanent  charges,  as  paupers,  have  sd'ch  persons  re- 
moved to  the  said  asylum.  And  the  directors  of  such  as^ 
lum,  shall  have  all  powers  by,  this  aTl  sranted  to  the  over- 
seers of  the  poor,  herein  before  granted,  so  far  as  the  same 
mav  be  necessary  and -expedient;  'an.d''shaUfioYn  time  to 
time,  as  they  ma*y  be  directed  by  the  conwiissioners,  re- 
port to  them  concerning  said  asyluiri. 
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Sec,  \.  Be  it  enacted  by  the.  Gciteral  A'^semhly  ofthestot§  q)^' 
Bills,  when  fil-  Inc/iana,  That  original  bills  may  be  hied  in  vacation  orirt,* 
^"'  term  lime;  and  that  thereupon  process  may  forthwilfh  issue 

under  the  seal  of  the  cobtI,  returhiflble  to^the  tirst  day  of  the 
Hext  term  of  ti>e  court,  '' • 

Sec,  2,  When  one  or  more  of  the  defendants  resWes  in 
Prores?,  when  or  flies  to  another  county,  the  process  may  be  directtd  to 
directed  to  g^^^,),  county,  and  there  executed  by  the  proper  officer,  but* 
another  coun-  ,  1     n   i  1  ■     -^         ,      1    /•      1  i 

tv.  no  decree  shall  he  entered  against  such  defendant  or  de- 

Cause  of  ac-  fendants,  unless  a'cause  of  action  shall  be  made  out  against 
mrie'out  ^^  ^^"^^  defendant  who  resided  in  tlie  county,  at  the  time  of  tilr 
ai^ai list  some  ^^^  the  hill.  Bul  H^  all  cases  where  the  cause  of  action  is 
defendant,  re-  local,  or  where  it  shall  appear  by  affidavit  that  the  defend- 
tim("of  ming  '"^''^  '^'"^s  removed  from  the  county,  after  the  filing  of  the  biiJ, 
ihebill.  ^*^c  process  may  issue  from  that,  to  any  other  county,  and 

"t>e  served  by  the  proper  officer,  and  decree  be  thereupon 
had,  according  to  the  rules  of  the  court,  as  in  any  other 
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ca'»e.  And  when  process  is  returned  not  executed  at  the 
Te*  in  dav  thereof,  the  clerk  may  issue  an  ahas  pluries,  or  Alias,  pluries, 
ot'uM'  process,  without  an  order  of  court.  And  in  al!  cas-es  &c.  may  issue. 
w  lere  fciie  cause  of  action  is  local,  and  the  subject  matter  Complainant 
tlvereofis  situate  in  several  counties^  the  complainant  shall  Aay  have  his 
hav78  his  election  in  which  of  the  several  cour.ties"  he  wiH  ^^hatpolint 
commence  his  suit,  arid  the  court  of  chancery  of  such  coun-  to  commence 
'tj,  snail  have  jurisdiction  thereof.  surt. 

Seg;.  3.    Whenever  it  shall  appear  hy  aflidavit  tiled,  or 
the  officer's  returnf  that  any  defendant  is  not  found,  or  i*! 
iiot  a  resident  of  this  state,  the  court  may  grant  ajfi  orxler  Order  for  pub- 
f>r  puMication,  to  notify  the  defendant  of  the  pendency  of  lication,when 
the  bill,  for  three  weeks  successively  in  some  public  news-  S^ante  . 
paper. 

Sec.*4.  The  sheriff  or  other  officer  shall  endorse  on  the  Sheriff  en- 
proce^s,  the  time  it  was  received  and  executed,  subject  to  f^  "'^e  time  of 
the  same  req;ulationsand  penalties,  as  are  prescribed  in  the  cess.*^'"^  '^^^' 
eisjhth  section  of  the  act  regulating  the  practiefe  ia  suits  at 
law. 

Sec.  5.  The  complainant  may  make  as  maay  defendants  Complainant 

to  his  bill  as  he  may  think  proper,  although  the)  may  claim  may  mak^  as 

under  ditferent  titles;  hut  if  the  bill  be  disn-issed  as  to  any  '"^"■^^  ^J^^'^n^^' 
-.   ,       ,    ,•      1      ^  .  ^        J  •     5  •     r  ,       ants ashe  may 

one  01  the  defendants,  or  a  decree  entered  ni  Ins  tavour,  ite  think  proi^er. 

shall  be  entitled  to  his  costs,  unless  the  court  for  special 

reasons  shall  otherwise  decree. 

Sec.  6.  The  complainant  m^iy  amend  his  bill  at  any  time  Amendment. 
before  answer^  or  in  an  immaterial  part  after  answer,  with- 
oi^t  the  payment  of  costs;  but  if  he  amends  in  a  material 
part,  after  answer,  he  shall  pay  the  costs  occasioned  by  the 
amendment.  And  the  defendant  rfiay  amend  his  answer  be- 
fore or  after  replication,  subject  to  the  same  rules;  but  af- 
ter appearance, process  executed,  or  publication,  the  amend- 
ed bill  shall  not  require  new  process  or  publication. 

Sec.  7.  When  the  process  has  been-executed  thirty  days, 
or  publication  made  sixty  xlays  before  the  term,  the  defend-  Defenda^nt, 
aiit  shall  plead  or  answer,  on  or  before  the  tirst  day  of  the  whentopiead 
ierm,  and  sliall  not  thereafter  tile  any  special  denjurrer  or 
dilatory  plea;  and  if  he  fails  to  plead,  answer,  or  demur,  on 
the  calling  of  the  cause,  the  bill  may  be  taken  as  confessed 
against  him.  If  he  pleads,  answers,  or  demurs,  the  com- 
plainant shall  reply,  and  the  defendant  rejoin,  and  so  on,  if 
necessary,  until  the  issues  in  law,  or  in  fact  are  made  up; 
and  if  either  party  fails  to  complete  the  issue  on  hi«  part,  the 
court  for  such  failure,  may  enter  up  a  decree  against  him, 
or  in  their  discretion,  give  further  time  for  the  completion  of 
the  issue. 


Sec.  8.  All  answers  shall  be  upon  oath  or  affirmation,  Answer? 
and  if.the  answer  denies  the  material  allegations  m  the  bill,  ^e  on  oat 
the  complainant  shall  not  have  a  decree,  unless  the  bill  is 
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proved  hy  two  witnesses,  or  by  one  witilfess  and  corroboran 
ling  circumstances.  t 

Dcfendani  Sec.  9i*'The  defendant  may  introduce  any  new  matter  i^ 

riTce  new"       ^'^  ansv/er,  or  file  interrogatories,  and  call  upon  tlie  corn- 
matter.        ^  plainant  to  answer  on -oath  or  ciftirmation;  which  the  com- 
jjlainant  shall  do.  under  the  same  regulations,  that  are  im- 
posed on  the  defendant  in  answering  the  bill,  except  tliat  he 
may  cither  answer  ininicdiatclv,  or  demand  a  continuance, 
and  have  until  the  first  day  of  tiie  next  term  to  answer. 
Sec.  10.  The  defendant  may  hy  his  gnswer  introduce  a 
Isew  parly,      new  p^tv,  and  call  upon  him  to  answer  any  allegations  or 
interrogatories  he  may,  set  forth;  whereupon  process  may 
is>ue,  and  such  other  proceedings  be  had,  as  if  such  matter 
'^  had  been  exhibited  by  bill.  r 

Exceptions  to       Sec.  11.  Exceptions  to  an  answer,  may  be  taken  at  any 
answer,  when  ^j^^^g  before  replication,  and  shall  stand  for  hearing,  at  the 
term  when  they  are  taken.  \  .         ' 

Issue,  how  Sec.  12.  The  issue  may  be  made  up  by  bil]  and  answer, 

made  up,  and  ^here  a  special  replication  is  unnecessary;  and  when  depo- 
sitions are  to  be  taken,  the  cause  shall  stand  for  hearhfg, 
at  the  term  next  after  the  issue  is  compFeted.  When  an  is-- 
sue  is  to  be  tried  by  a  jury,  the  court  may  appoint  the  time 
of  the  trial,  as  soon  as  the  circumstances  will  admit  of  it; 
and  issues  in  law  shall  stand  for  trial,  as  soon  as  they  ard 
made  up.  . 

After  trial  of  Sec.  13.  After  tlie  trial  of  an  issue,  or  the  overruling  of  a 
issue  or  over-  demurrer,  in  a  case  wiiere  b}""  the  chancery  practice  the 
murrer^  co'urt  ^'^fendant  has  a  right  to  answer^  or  where  an  answer  fc^ie 
may  appoint  been  adjiidgied  insuflicient,  the  court  may  appoint  a  time,  in 
a  time  for  de-  which  the  defendant  shail  answer;  and  if  he  fails  to.  answer 
s^er^"^*"^"   in  that  time,  they  may  proceed  against  him,  as  for  a  failure 

in  the  first  instance. 
Attachments        Sec.  14.  Attachments  for  failing  to  answer,  may  be  issued 
by  the  court,  returnable  at  such  time,  as  they  may  appoint. 
PleadinjTs  Sec.  15.  Either  party  may  lodge  his  answer  or  other 

may  he  lodged  pleadings,  with  the  clerk  in  vacation;  but  they  shall  not  be 
in\acation.'    considered  as  filed,  until  entered  on  the  order  book  in  open 
court.     The  clerk  shall  endorse  on  them,  the  time  diey  are 
filed  in  court,  but  need  not  copy  them  on  the  order  book. 
Depositions,         Sec.  16.  The  complainant  may  take  depositions  in  thir- 
•vvhen  taken,    (y  days,  after  the  suijpoena  has  been  executed  or  publication  ., 
made;  and  the  defendant  may. take  depositions,  as  soon  aS 
bis  answer  is  filed ;  each  giving  the  opposite  party,' reasonar 
ble  notice  of  the  time  and  place  they  are  to  be  taken. 
rariirs  failing  .    Sec.  17.  If  at  any  time  the  complainant  fails  to  prftsccutc, 
to  prosecute    and  the  defendant  fails  to  appear,  the  court  may  dismiss  the 
courUiIaTdis-  ^^l^P''  continue  the  cause,  at  their  discretion, 
miss.  Skc.  10.  Whenever  a  decree  is  entered  up  against  an 

Decree,  when  absent  non-residejit  defendant,  he  shall  bo  permitted   {'.> 
opened.  ^^^^^  ^j^^  decree,  at  any  time  within  one  year,,  by  appe.i' 
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i.;!  and  answering  Xhe  complainant's  bill,  and  paying  the 
•  osts  subsequent  to  the  regular  time  of  answerini^.  And  if 
such  defendant  is  an. infant,  feme  covert,  nqn  compos  men- 
tis, or  beyond  sea  on  pulilic  business,  he  or  she  shall  be  al- 
]o?v^ed  one  year  affer  sueh  disabiiity  is  removed,  in  which  to 
open^uch  decree. 

Sec.  19.  Bills  of  review  and  revivor,  and  supplemental  Bilisof review 
bifjs  may  be  tiled  according  to  the  usage  of  courts  of  chan- 
cery;  aiid  continuances  granted  for, good  cause,  at  any  stage  Continuance, 
of  the  proceeuiiia;s  on  payment  of  costs. . 

Sec.  20.  The  court  in  term  time,  or  the  circuit  judge,  or 
.  tjie  two  associates,  in  tlie  presence  of  each  other  in  vacation, 
-imay "award  i.ijuuctions.     The  a^ociate  judges  m.ay  award  Injunctions.hy 
them,  to  operate  in  their  own  County,  and  the  circuit  judge  ^-"^^^  award- 
may  award  them,  to  operate  in  any  court,  over  which  he 
presides. 

Sec.  2i.  Injunctions  shall  not  be  awarded,  but  upon  bill  r*ot  awarded 
liled,  and  supported  by  oath  or  aiiirmalion,  nor  unless  the  ^"Iffy^^^orte^ 
court,  judge  or  judges  awarding  the  same,  shall  be  salistied  by  oath. 
of  the  complainant's  equity;  nor  unless  the  complainant 
shall  give  p^nd,  with  security  approved  of  by  the  court,  Bond  given, 
judge  or  judges,  in  a  sum  sufficient  to  secure  the  payment 
of  the  judgment' so  enjoined,  with  ten  per  centum  thereon, 
and  all  costs;  nor  unless  the  complaiiiant  sl>all  release  all  Errors  releas- 
errors  in  the  judirmentat  law,  u^ider  his  seal,  to  be  liled  in 
the  suit  at  law,  and  cSrtiiied  by  the  clerk  on  tlife'biil;  nor 
Tor  a  greater  sum,  than  the  complainant  shall  shew  he  is  not 
equitably  bound  to  pay;  nor  unless  the  sum'  to  be  enjoined, 
'is  suiiicient  to  give  9riginal  jurisdiction  to  the  court;  nor 
until  the  opposite  party  has  had  ten  days  notice,  of  the  time  Notice. 
and  place  of  the  application,  fexcept  the  aj'^plication  is  made 
in  open  court,  when  no  notice  shall  be  rti^aired.     The  cir-  Jurisdiction 

uit  courts  in  this  state,  mav  and  , the v  are  hereby  authoriz-  in  casfes  eog- 
^  J.  '      .         1  ■    "^ •   ji-    'l-       "         I  -i'  CI  "j     •  ■   nrzable  before 

ed  to  exercise  chancery  jurisdiction  on  bill  hied,  m  cases  justices  of  the 

made  cogsuzabie  before  justices  of  the  peace,  and  decree  on'  peace. 

the  same,  as  in  other  cases. 

Sec  22.  Whenever  an  injimction  is  awarded,  the  clerk 
^hall  issue  a  subpcEua  with  the  iajunction,  vrhich  shall  enjoin  Subpoena  to 
all  parties,  attornies  and  officers^  from  proceeding  on  the  issue  with  in- 
judgment  so  enjoined;  and  all  proceedingsonsaid  judgment,  J^^^^*^*^"- 
and  any  execution  thereon,  shall  be  immediately  stayed; 
and  every  officer  in  the  state,  shall  imm-idialely  desist  from 
any  farther  proceedings  thereon;  and  if  the  sheriff  or  other 
officer,  shall  have'taken  any  money  or  property  on  said  judg- 
ment, he  shall  restore  the  same  to  the  person  frpm  whom  it 
was  taken,  and  return  such  execution  enjoined. 

Sec.  23.  Motions  to  dissolve  injunctions  on  the  bill  for  Motions  to 
want  of  equity,  may  be  made  without  notice,  but  motions  to  ^^is-^olye  in- 
,  dissolve  on  bill  and  answer,  or  on  bill,  answer  and  exhibits,  '1"^':^^"°^'^^]^ 
•hall  not  be  made,  until  the  opposite-party  hatyhad  ten  days  "^ ^  ^"°*^  "' 


ed. 
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notice  oi'such  motion.  On  thp  dissolution  ofaiiv  in|un(tionj 

tiie-coiirt  snail  decree  in  fevour  of  the  defendaj.t,  ten  pejig^ 

centum  dfrthc  judiijinent  at  law. 

Writs  of  ne     •     Skc.  24.  Th«d»coart  in  term  time,  or  the  circiiit  jud^e,  or 

CN»'  itj  by     .    (he  two  associates  ii;  prescince  oieaph  othcj-  in  vacation,  niaj 
whom  issued.    ^^.^^^  ^^,,.jjg  ^^^  ^^^  ^^^^^.  ^^^^  ^^^  ^j^^jj  ^^^  ^j,|^  j^   ^^^^^  ^,,j  . 

supported  hv  oath  or  ariirmatior!-,  nor  ufitil  the  party  appiy- 

i'it<  far  the  same,  shall  give  bond  in  the  clerk's  ofiice  in  such 

sum,  a!)dj^ith,such  security,  as  the  court,  judge,  or  judges 

grantinci:  the  same,  may  direct;  conditioned  for  the  payment 

of  all  damaofC'S  the  defendant  may  sustain,  if  it  shaii  appear. 

that  said  wrjt  wasobtained,  without  just  cause.     And  ifti;6, 

party  so  stayed^  shall  tlii>>k  himself  a2;grieved  thereby,  l.e 

may  bring  suit  on  said  bond ;  and  if  it  sh^dl  appear  that  the 

w  rit  was  unjustly  Obtained,  he  ^hall  recover  the  4amages  he 

has  therel>y  sustained. 

M*'        Sf.c.  25.  The  court,  judge,  or  judges  granting  said  writ, 

Court orjud^e  shall  endorse  thereon,  in  what  penalty  bonci  with  securiiy 

endorse  in  ^    ^]y^^\\  be  required  of  the  defendant;  and  if  the  defendant 

bondslmlTbe    ^^^'^^^  "^  ou^  of  the  state,  and  returo  before  his  appearance 

taken  oi'de-     Tn  court  is  required,  or  before  it  is  necessary  forhim  to  pe*r- 

fendant.  form  any  order  of  the  court,  such  departure  shall  not  be 

considered  a  breach  of  the  con.diiion  of  said  boiid.  ^ 
Writ,  when  ^Ec.  26.  U  the  dcTcndant  shall  by  answer  or  otherwise 

discharged,  satisiy  the  court,  that  there  is  no  reason  for  his  being  re- 
strained, lOr  give  sufficient  security  t^  perform  the  decree  of 
the  court,  the  writ  may  be  discharged.  ^        \. 

Sec.  27,.  All  notices  required  by  this  act,'%liall  b/e  given 
jS'oiirep,  to       to  the  party,  his  agent,  or  attorney  at  law,  if  either  of  them 
whom  givBn.    resides  rn  this  state,  and  may  be  sejved  by  the  sherifi'or  oth- 
er officer  of  the  proper  county,  ^ut  if  neither  the  par- 
ty, his  ai(ent  or  attorney  resides  in  the  state,  tlie  noti(e  may 
be  filed  in  the  clerk's  oflicii' where  the  suit  is  depei  dii  g,  or 
published  three  w^eks  successively  in  some  public  newspa- 
per. ♦       •  .  . 
Co«ts   exwu-       Sec.  28.  Costs  sball  be  taxed  in  favour  of  the.succeed- 
tion,  ice.        'ing  party,  except  the  court  for  special  reasorts,  shallother- 
wise  decree,  and  executions  may  issue  into  any  county  in 
this  stale,  to  carry  ii|pcre#s  into  etfect,  in  ihe  same  manner, 
and  to  operate  in  the  same  way,  as  on  judgments  at  law. 
'Sec.  29.  It  shall  not  hereafter ^^ver  be  necessary  to  make 
Foiffned  issue  Up  a  feigned  issue,  but  in  all  cases  where  questions  arise, 
need  not  be      vvhich  according  to  the  practice,  us^vge  and  discretion  of . 
madeup.         courts  of  cha.'icery,  ougiit  to  be  refered  to  a  jury  for  trial, 
the^ court  shall  direct  a  |^mpreher<sive  entrv  a  d  note,  of 
the  matter  in  is^-ue  sd  to  be  tiied^  to  be  made;  upon  which 
the  court  may  order  a  jury  empannelled  and  sworn  to  try 
the  same,  and  the  verdict  of  such  jury  sliall  be  taken  ior 
the  iaformation  of  the  court. 

Sec.  30.  The  president  judges  of  the  circuit  courts  in 
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this  state,  shdfll  have  power  tD  appoint  as  maiiy  masters  in  Master  in 
chancery,as  such  courts  majdeenr^  expedient;  'whidi  mas-  f'^«'i<".^''i/?  how 
ters  in  chancery  shall  reside  in  the  proper  countifete  for  which  .^^P^"^ 
they  may  be  appointed,  and  shall  hold  tj^elr  appointments 
until  removed  by  said  court. 

Sec.  iSl.  Each  and  every  master  in  chancery  so  as  afore- 
said appointed,  shall  before  he  enters  upon  the  duties  of 
his  office,  take  an  oath  before  the  clerk  of  the  circuit  court  Their  oath, 
of  the  proper  county,  that  he  will  well,  truly,,  impartially 
and  faitlifully  discharge  the  duties  of  master  in  chancery, 
which  said  oath  such  clerk  shall  enter  of  record,  oa  his  or- 
der book.  ■ 

.    Sec.  32.  The  duties  of  siich  masters  in  chancery,  shall  Duties. 
be  to  take  the  attestation  or  oath,  of  all  bills  and  answers  in 
chancery,  to  which  an  oath  is  necessaiy,  to  take  depositions 
andadminister  oaths  to  witnesses,  and  to  strike  the  balance 
of  accompts  which  may  be  in  controversy,  n^ 

Sec;  33.  Such  masters  in  chancery,  for  4;he  takingof  de- 
positions,administeririg  oaths,  and  taking  acknowledgments, 
shall  have  the  same  fees,  which  are  allowed  to  justices  of  Feee. 
the  peace  for  like  services;  and  for  striking  the  balance  of 
accompts,  such  fees  as  the  court  shall  deem  reasonable;  to  ■*' 

be  taxed  with  the  costs,  as  part  thereof,  in  favour  of  the 
party  gaining  the  suit:  Provided  however,  nothing  in  4;hi's  act 
shall  be  so  construed,  as  to  prevent  justices  of  the  peace, 
from  taking  depositions  and  acknowledgments,  and  admi- 
nistering oaths  as  heretofore. 


CHAPTER  LXXIV. 

An  Act  regulating  the  Practice  in  suits  at  Law. 
[a^roved,  jajsuary  30,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana, /ViiRt  the  plaintiff  shall  file  his  declaration,  before  Declaration 
the  issuing  of  the  capias  ad  resp^idepdum;  and  where  it  is  whentobefil- 
not  tiled  before  the  writ  issues,  the  case  shall  be  subject  to  ®^* 
the  regulations  in  the  eighteenth  section  of  this  act. 

Sec.  2.  All  process,  (except  subpoenas)  shall  be  sealed  by  Process, 
the  clerk  witli  th^  seal  of  the  court,  arid  made  returnable 
to  the  first  dav  of  the  next  term. 

Sec  3.  The  process  against^  corporation  shall  be  a  sum-  Againstacor* 
mons,  which  being  executed,  the  proceedings  shall  be  the  potation  shall 
same^  as  in  other  respects  against  natural  persons.  beasumnions. 

Sec.  4.  Bail  shall  be  required,  in  all  actions  of  debt  and  Bail,  in  what 
case  fouaded  on  any  writing,  for  the  pavment  of  monev;  cases  required 
and  in  actions  of  covenant  and' detinue;  and  in  all  actions 

2  N  ■ 
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Avl;!-re  ail  ;',ijjua\lt  fcliall  be  made  by  the  plaintiff  or  au}  pfi'> 
son  on  his  behalf,  and  (iled  in  (he  clerk's  office^  of  an  exis^t- 
ing  debt,  ^cn  due  from  the  defendant  to  the  plaintiff.  And 
the  sum  spcci(icd|in  such  writing  or  in  such  affidavit,  shall 
be  endorsed,  by  the  cleik  on  the  writ,  and  in  all  other  ac- 
tions, whenever  it  shall  appear  fo  any  judge  of  the  circuit 
court,  by  an  afiidavit  filed  in  the  clerk's  office,  that  bail 
should  be  reijuired  of  the  defendant,  he  shall  endorse  on  the 
writ  an  order  to  tliat  effect,  specifying  the  amount  in  which 
bail  shall  be  required. 

Sec.  .5.  When  process,  requiring  bail  is  executed,  no  ap- 
pearance bail  bond  shall  be  taken,  but  the  officer  executing 
Recognizance  ihe  same',  shall  take  a  recognizance  of  special  bail,  of  some 
ofspecialbaii.  freeholder  resident jp  the  state,  on  the  back  of  the  process, 
in  substance  as  foffows:  I  A.  B.  do  hereby  acknowledge 
myself  as  special  bail  for  the  within  named  C  D.,  in  the 
4suit  named  in  the^ithin  Avrit.     Witness  my  hard  and  seal 
this         day  of  -  .  A.  B. 

Which  shall  have  all  the  force  and  effect  cf  a  regular  recog- 
nizance of  special  bail,  |md  shall  be  in  all  respects  obliga- 
tory as  such. 

Sec.  6.  If  the  plaintiff  shall  deem  the  bail  insufficient,  he 
may  at  the  term  to  which  the  writ  is  returned,  or  at  the  term 
next  thereafter  (if  final  judgment  shall  not  be  given)  object 
Sufficiency  of  to  the  sufficiency  of  th(?  bail,  by  giving  three  days  notice  of 
H'il  may  be     the  objection,  to  the  officer,  to  whom  the  w'rit  was  directed^ 
jciedto.      ^^^  ^j^g  court  shall  hear  and  determine,  as  to  the  sufficien- 
cy of  the  bail  as  heretofore.     If  the  notice  is  adjudged  in- 
sufficient, the  court  may  allow  the  plainlitF  until  tiie  next 
term,  to  give  notice,  and  make  liis  o})jections,  if  final  judg- 
ment, in  the  mean  time,  shall  not  be  given. 
Bail  insuffi-  Sec.  7.  Ifthe  bailis  adjudged  insufficient,  and  other  bail 

ciont,  officer    a])proved,  by  the  court,  is  not  gr*en,  the  bail  shall  not  be 
^^   ^'  tliereby  discharged,  but  if  the  plaintiff  shall  proceed  tojudg- 

.ment  against  the  bai^,  and  the  demand  cannot  be  obtained, 
the  officer  shall  be  liable  for  the  amount  of  his  demand,  and 
all  costs  of  suit,  which  may  be  recovered  in  an  action  against 
'-    .  the  officer  or  his  f^ciuirilies  or  all  or  either  of  them. 

Returnofwrit       Sec.  8.  When  thcsheri^r  executes  any  writ  or  process  of 
must  s^how  the  any  description,  lie  shall  in^ertj  in  his  return,  the  time  it 
executed.        ^^'^^  executed,  aiiifl^also  endorse  on  all  process,  except  sub- 
poenas, the  time  such  process  came  to  his  hands. 

Sec.  9.  When  the  process  shall  not  be  returned  execut- 
Alia?,  plnries,  ed  on  the  return  day  thtrcof,  the  clerk  may  issue  an  alins 
&c  may  i<5si)e  pluric^or  otheri)rucessvvithout  an  order  of  Ihe  court:  or  if 

without  order  ji  i        i  i    i  i  *    ,  •  .     m  - 

ofthecourt.  ''"^  proc(^ss  should  be  retuiiiea  ^'-executed"  as  to  one  or 
more  of  the  defendants,  and,  not  found,  as  to  others,  it  shall 
be  lawful  for  the  plaintiff  to  suggest  such  return  upon  the 
record, and  proceed  to  final  judgment  and  execution,  against 
the  defendants,  upon  whonl  the  process  was  executed,  and 
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inay,  at  any  time  thereafter  proceed  against  tliose  "not  Proceeilings 
found,"  but  it  shall  not  be  lawful  for  any  oi}ice£;,to  return  ?^^™  process 
not  found,  as  to  any  defendant,  unless  he  sliail  fiave  been,  fo^und^^t to^'^ 
once  at  least,  to  his  usual  place  of  residcii^C'e,  if  he  has  any.  one  or  more  of 

Sec.  10. .When  one  or  more  of  the  defendants  reside  in  thepaities. 
any  othec  county  in'the  state,  the  process  may  issue  to  such  Process  may 
county,  and  be  executed  by  the  sherilFof  that  county,  and  J^^"^  *^  a  dis- 
returned  to  the  office  from  whence  it  issued.     Butnojudg-  but  must  be 
ment  shall  be  ^iven  against  such» defendant,  unless  the  pro-  served,  on 
cess  shall  have  been  executed. oh  some  defendant,  who  re-  sornedelcnd- 
sided  in  the  county,  w^here  the  suit  was  commenced.  county  whe^c 

Sec.  11.  If  the  defendant  resides  in  the  county, 'where  suit  was  coxA- 
the  suit  is  instituted,  and  shall  afterwards  flee  or  remove  g^^^^J^- 
therefrom,  the  plaintiff,  on  fiirng  an  affi^vit  of  the  fact,  may  n^ovinV^arter' 
have  process  directed  to  any  other  county,  and  if  it  is  re-  suit  brought, 
turiTed  executed,  he  may  proceed  as  in  other  cipes.  ^'^[^J  be  served 

Sec,  12.  All  actions  of  debt,  on  simple  contract,  and  for^J.  a^Thor^^'h 
rent  arrear,  actions  on  the  case,  (other  than  forslander,)  ac-  he  had  not  re* 
tions  of  account,  trespass,  trespass  quare  clausum  fregit,  de-  moved. 
tinue,  and  replevin  for  goods  and  chattels,  shall  be  commen-  ' 
ced  within  live  years  after  the  cause  of  action  accrued,  and  Limitation  ^ 
not  after.      All  actions  of  trespass,  assault  and   battery,  ^^^^'^"^• 
wrounding  and  imprisonment,  shall  be  commen(;^d  within  * 

three  years,  after  the  cause  of  action  accrued,  and  not' af- 
ter. All  actions  upon  any  act  of  assembly,  now  or  hereaf- 
ter to  be  made,  when  the  rig]it  of  action  is  limited  to  tlie 
party  aggrieved,  shall  be  commenced  within  tv>^o  years  after 
the  cause  of  action  accrued,  and  not  after,  except  when  the 
right  of  action  is  limited,  by  the  act,  to  a  shorter  period; 
and  all  actions  of  slander  shall  be  commenced  within  one 
year,  after  the  cause  of  action  accrued,  and  not  after,  sav- 
ing however,  the  rights  of  infants,  femes  covert,  persons  non 
compos  mentis,  or  without  the  jurisdiction  of  the  state,  until 
one  year  after  their  several  disabilities  are  removed:  Pro- 
vided however,  that  no  Statute  of  iimitatfon  shall  ever  be  plead 
z\,s  a  bar,  or  operate  as  such,  to  any  action,  founded  on  an 
instrument  or  contract  in  writing,  w  hether  the  same  be  sea^  ^ 
ed  or  unsealed. 

Sec.  13.  No  suit  shall  bQ,  commenced  by  a  non-resident, 
until  he  shall  tile  in  the  clerk's  ofiice  a  l;)^nd,  v/ith  security  Nom-resident 
to  be  approved  of  by  the  clerk,  for  the  payment  of  all  costs  give  bond  for 
that  may  accrue  in  consequence  thereof,  either  to  the  op- 
posite party,  or  to  the  officers  of  the  court,  but  the  suit  shall  * 
not  bb  dismissed  for  the  want  of  such  bond,  if  the  plaintitF 
shall  file  the  same,  in  opeacourt,on  the  caliing  of  the  cause, 
which  bond,  wiien  executed,  shall  have  a  retrospective  ef- 
fect, and  include  all  previous  costs,  and  such  bond  for  cpsts 
may  be  put  in  suit,  by  any  of  the  aforesaid  persons,  for  the 
sums  to  which  they  may  be  respectively  entitled. 

Sec*  14.  When  suit  is  brought  on  any  bond  given  by  any 
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'Proceedings  exccutor,  administrator,  or  Any  state,  courty,  or  township 
in  suits  oil  ofiicei',  toaj.).d  in  tiic  name  ol"  the  governor,  the  as^ocialc, 
or  other  judges,  shei  ill",  or  other  civil  officer^  for  the  per- 
formance of  any  duty  or  trust,  it  s^liall  he  the  duly  cf  the 
person,  for  whose  benefit  the  same  was  instituted,  to  endorse 
on  the  writ  or  other  process,  for  whose  benefit  the  game  ^\•as 
issued,  and  if  he  fails  to  succeed  in  the  suit,  he  shall  be  lia- 
ble for  all  costs  that  accrue  thereon. 
Clerk  make  Sec.  15.  The  clerk  within  three  weeks  after  the  ad- 

oui  docket  for  journment  of  the  court,  shall  make  Out  his  docket  for  the 
tetnf^^^"^  succeeding  term,  wlierein  he  shall  docket  all  suits  then  in 
court,  and  whenever  afterwards,  a  writ  is  issued,  he  shall 
enter  the  suit  on  his  docket:  he  shall  se,t  as  mair)  causes  for 
each  day,  as  in  liisqpinion,  will  he  disposed  of  by  tl:^|p  court^ 
always  docketingthe  actions  of  debt,  for  the  second  day, 
and  the. chancery  cases  at  the  end  of  the  common  law  suits, 
to  no  particular  da*y,  which  may  be  taken  up  at  any  time, 
in  the  discrelion  ol  the  court. 
Subpoenas,  Sec.  16.  The  clerk  shall  issue  subpoenas,  on  the  appli- 

when  to  issue,  cation  of  either  party,  in  Till  cases  where  the  declaration  has 
been  hied,  and  the  writ  issued  ten  days  before  the  return 
day;  inserting  the  name  of  all  the  witnesses  that  may  be 
called  for,  at  the  same  time,  in  one  subpoena.  . 
Buits  stand  for  Sec.  1 7.  All  suits  shall  stand  for  trial  at  the  term  to  which 
ria  ,  c.  ^j^g  process  is  returned  executed,  but  if  it  shall  not  appear 
by  the  officer's  return,  that  the  process  was  executed,  ten 
days  before  the  return,  it  shall  be  continued  until  the  next 
term,  unless  both  parties  consent  to  a  trial. 

Sec.  18.  If  the  writ  issues  before  the  declaration  is  filed, 
riaintiff  file  the  plaintiff  shall  file  his  declaration,  on  or  before  the  cal-" 
declaration      line  of  the  cause,  or  on  failure,  the  suit  shall  be  for  that  cause 

on  or  bcioiG  0/7 

the  calliiitj  of   dismissed,  and  he  shall  not  have  a  right  to  demand  a  trial, 
the  cause.        until  the  next  term  after,  the  declaration  is  filed. 

Sec  19.  The  plaintiff,  in  replevin,  and  the  defendant  in 
Pleas.  n\\  actions,  may  plead  as  many  several  matters,  in  Jaw  pr 

fact,  as  he  may  deem  necessary  for  his  defence. 
In  abatement,    •  Sec.  20.  Pleas  to  the  jurisdiction  of  the  court,  pleas  in 
Tvheu  filed.       abatement,  and  speoi^l  demurrers  shall  be  filed,  on  or  be- 
fore the  day,  for  \vbic1j  the  cai^se  is  docketed,  at  the  first 
term,  at  which  it  stands  for  trial,  and  shall  not  be  received, 
at  any  time  afterwards. 
Certain  pleas'     Sec.  21.  No  plea  in  abatement,  plea  of  non  est  factum, 
"""'/d^h^"^'*  non  assignment,  nor  any  other  plea,  replication  or  Other 
oath!     ^         pleadings,  denying  or  requiring  proof  of  the  execution,  or 
assignment  of  any  bond,  bill,  release,  or  other  in^tI:ument 
of  writing,  which  is  the  foundation  of  any  suit,  or  defence, 
and  is  specially  set  forth  in  the  declaration,  plea,  or  other 
pleadings  sludl  be  received,  unless  supported  by  oath  or 
affirmation.     When  such  plea  or  other  pleading  denies,  or 
Requires  proof  of  any  assignment,  the  oath  or  affidavit  shall 
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t)e,  that  the  party  has  reason  to  believe,  and  does  believe, 
that  the  assignment  was  not  made,  l5efore  the  suit  was 
commenced.,  or  was  obtained  through  fraud. 

Sec.  22.  In  actions  on  bonds,  or  fer  any  penal  sum,  for  Actions  on 
the  non-performance  of  covenants,  or  a<xreements  in  any  in-  bcnrds,  fcc. 
denture,  deed  or  other  writinir  contained,  the  plaintiff  may  S  ?-^"  ^„<,"^? 
assij^n  as  many  breaches,  as  he  may  thmic  proper,  and  the  ny  breaches 
jury,  upon  the  trial  of  such  action,  may  assess  damages  for '^^hcf^-'^y 
as  many  of  the  breaches,  as  the  plaintiiT  shall.prove,  arid  the    "*"    r^'^P^i"- 
like  iudgment  shall  be  entered  as  heretofore  in  such  ac- 
tions;  and  if  judgment  on  demurrer,  by  confession,  or  nihil 
dicit,  shall  be  given  for  the  plaintiff,  he  may  assign  as  many 
breaches  of  the  covenants  or  agreements,  as  he  may  think 
proper,  p.nd  the  jury  shall  enquire  into  the  truth  of  those 
breaches,  and  assess  the  damages  the  plaintili'  has  sustain- 
ed thereby,  and  execution- shall  issue  for  that  sum,  and  the 
judgment  shall  remain  as  a  securit}^   to  the  plahitiff,  his 
heirs,  executors  and  assigns  for  any  other  breaches,  that 
may  afterwards  happen,  arid  he  or  they  may  have  a  scire  " 
facias  against  the  defendant  and  assign  any  other  breaches, 
5i.nd  thereupon  damages  shall  be  assessed  and  execution  is- 
sue, as  in  the  first  instance.     And  in  actions  on  penal  bonds  On  penal 
for  the  payment  of  money,  if  the  plaintiff  shall  recover,  the  bond,  how 
judgment  shall  be  given  for  the  penalty  of  the  bond,  to  be  -["'^f •^'!^^^  H 
discharged,  by  the  payment  of  the  principal  and  iriterest       "^ 
and  costs  of  suit,  and  execution  shall  issue  accordingly,  but 
if  before  judgment,  the  defendant  shall  bring  into  court  the 
principal  and  interest  due  on  such  bond,  he  shall  be  dis- 
charged therefrom,  and  the  judgment  shall  be  given  for  the 
costs  only. 

Sec.  23.  AH- bonds  or  obligations,  by  this  or  any  other 
law,  directed  or  required  to  be  given,  relating  to  minors  or 
decedents  estates,  and  ail  such  bonds,  as,  by  any  law,  are  Bond^  <iven 
directed  to  be  given,  by  any  judge  or  other  officers,  or  per-  %  bublic  offi- 
sons  in  office,  for  the  due  execution  of  his,  or  their  respec-  cers,for  the 
five  offices  or  employments,  are  hereby  declared  to  be  to  Ton  concerned 
and  for  the  use  of,  and  in  trust  for  the  person  or  persons 
concerned,  and  the  benefit  thereof  shall  be  extended,  from 
time  to  time,  for  the  relief  and  advantage  of  the  party  ag- 
grieved, by  the  misfeasance  or  nonfeasance  of  the  officers, 
that  did  or  shall  give  the  same. 

Sec.  24.  And  when  any  of  the  sai*  bonds,  shall  be  put 
in  suit,  and  judgment  thereon  obtained,  the  judgment  shall 
remain  in  the  same  nature  the  bonds  were,  and  no  execu- 
tion shall  issue  thereon,  before  the  party  aggrieved,  by  writ    " 
of  scire  facias,  shall  summon  the  person  or  persons  against  Scirefaciasoa 
whom  the  said  judgment  shall  be  obtained,  to  appear  and  j«fig:nients  on 

shew  cause  why  execution  should  not  issue  upon  said  iudp--  ^^i^^^.**»'^s 

,         j-ci.!  .  •         J    1     11  ^ ,         1     "^       ^     nnist  issue  be- 

ment,  and  it  the  party  aggrieved  shall  prove  whay^amages  fore  execution 

he  has  sustained,  and  a  verdict  shall  be  found  (J|Pmm,  tiie  * 
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court  shall  mvard  execution  for  so  much,  as  the  jury  shall 
then  lind  with  costs,  and  no  more,  aiid  the  forrnei' judgment 
siiall  remain  cautionary  for  the  satisfaction  of.  such  others, 
as  shall  legally  prove  themselves  damnified,  and  recover 
their  damages  aforesaid. 

Sec.  25.  VV^hen  any  recognizance  or  bond  and  security  is 
required  by  law,  to  be  given  by  any  public  ofhcer,  execu- 
'tor  or  administrator,  or  any  other  person  whatsoever,  to  se- 
cure llie  pavment  of  money  or  performance  of  any  contract 
or  ^uty,  for  the  benefit  of  the  state  or  any  hidividual,  such 
Recojrniz-        recoofnizancc  or  bond  shall  not  be  void  for  want  of  form; 
ance,  bond,      ^jj^j  ^\^^^y^  ^^jch  bond  or  recogrilzatice  has  rot  the  substai  tial 
for  war/of'      matter  required  by  law,  the'principal  obligor  and  his  secu- 
form.  *  rities  shall  not  on  tHiat  account  be  discharged,  but  tbey  shall 

be  equitably  bound  to  the  party  interested,  and  such  party 
Remedy  by      may  by  action  of  debt,  or  scire  facias,  \i\  any  court  of  com- 

action  of  debt  pg^e,^^-  iurisdiction,  suffirest  that  such  bond  or  recosrnizance 
or  scire  tacide.  t     ,    ^  -^  .  ,     '         ?  i  •  -i.  -i  i      i  \     c^v 

is  deiective,  and  recover  his  equitable  demand  ot  the  prin- 
cipal and  tbe  person  or  persons  who  intended  to  become  and 
I  were  included  as  securities. 

Sec.  26.  In  any  action 'of  debt  on  a  bond,  or  single  hill, 
or  in  debt,  or  scire  facias,  on  a  judgment,  if  before  action 
brought,  tlie  defendant  has  paid  the  principal  and  interest 
"WJa  en  defend-  due,  by  the  defeasance  or  condition,  he  may  pleadpayment 
antmayplead  inbar^and  in  any  action  to  recover  the  forfeiture  annexed 
barhrarUons  '-^  ^"}  articles  of  agreement,  covenant,  charter  party  or 
on  penal  other  writing  obligatory,  or  for  the  forfeiture  of  real  estate, 

bonds  bj  deed  of  mortgage,  or  bargain  and  sale,  with  a.  defeas- 

ance, (when  such  forfeiture,  bread:,  or  non-perfOrmancc.  is 
Judsrment  in  found  by  a  jury,  by  confession,  by  default  or  on  deniuner.) 
such  cases  for  ^^-^^  court  shall  give  judgment  thereon,  for  -so  much  as  in 
equitably  due.  equity  and  good  conscience  is  due  to  the  piaintitf. 

•  Sec.  27.  When  two  or  niore  dealing  together  are  indebt- 
*ed  to  each  .other,  upon  bonds,  bills,  bargains,  promises,  or 
the  like,  and  one  of. them  commences  an  action,  if  the  other 
cannot  gainsay  the  bond,  bill,  bargai|i,  or  promise,  upon 
riea  of  pay-     which  he  is  sued,  he  may  plead  pa)  mcnt  of  all  or  part  of 
™^^*'  th.e  debt  or  demand,  and  give  any  bond,  bill,  receipt,  ac- 

count, or  bargain  in  ^idence,  which  shall  be  set  forth  in 
such  plea;  and  if  it  shall  appear,  that  the  defendant  has 
paid  the  debt  or  demand,  he  shall  have  judgment  for  costs; 
and  if  it  shall  be  found  that  part  of  the  sum  has  been  paid, 
the  plaintiff  shall  have  judgment  for  the  residue  only:  but 
if  it  shall  appear  that  the  plaintiff's  demand  is  overpaid,  the 
jury  shall  give  their  verdict  for  the  defendant  for  the  over- 
plus, and  the  judgment  shnll  be  ehtered  for  him  for  that 
arnount;  and  whether  the  judgment  is  for  plaintiff  or  de- 
fendant, it  shall  carry  full  costs. 

Sec  as.  Jn  any  aclion  founded  on  any  specialty  or  otlu  i 
contract^lbnveyances  of  real  estate  and  ipstruments  ncgo 

4 


his  part  of  the  pleadings,  the  cbart  may  enter  jud2;ment  Courtm? 
against  him  for  such  failure,  unless  for.  good!  cause  shewn^  f^^-^J^^-P 
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liable  by  the  law  merchant  excepted,)  the  defendant,  by 

special  plea,  may  allege  the  want  or  triilure  of  the' consider-  When  defend- 

ation.  or  any  part  thereof  of  such  specialty,  or  other  con-  ?^"*  "^^3^ '^l'., 

1  •/•  •    ^i  i.1  i     ■  i.    /  J.-  lt<e   the  fail- 

tract,  and  if  any  specialty  or  other  contract  (excepting  as  ureofconside- 
aforesaid)  is  alleged  in  any  other  stage  of  the  proceedings,  ration, 
the- other  party  may  aver  in'  ans\ter,  and  prove  on  trial  the 
want  or  failure  of  the  consideration  in  the  whole  or  part  of 
such  specialty  or  other  coniract,  and  whenever  such  speci- 
alty or  other  contract,  shall  be  given  in  evidence  without  be- 
ing pleaded,  the  other  party  may  (excepting  as  aforesaid) 
prove  the  want  or  failure  of  the  consideration,  or  part  there- 
of ot  such  specialty  or  other  contract. 

,SECr  29.  The  pleadingcs  may  be  made  up  at  awy  time  be-  Pleadings 
fore  the  calling  of  the  cause,  and  no  rule  to  declare,  plead,  "^^b"^^  mado 
&;c.  shall  be  necessary.     But  wh^n  the  cause  is  called,  if  time  before 
tlie  plea  or  pleas  have  not  been  filed,  the  defendant  sliall  calling  the 
plead,  the  plaintiff  reply,  and  i\\e  defendant  rejoin,  and  so  ^^^^c- 
on  until  the  issues  in  law  or  fact  be  made  up,  and  a  trial 
shall  thereupon  be  had;  and  if  either  party  shall  fail  to  file 

'^       ■;  may  en- 
dgment 

they  give  him  a  fartlier  day,  in  that  or  the  succeeding  term,  plead. 
to  file  such  pleadings,  on  the  payment  of  the  costs  occasion- 
ed by  the  postponement;  and  if  from  any  cause  the  issue  is 
not  made  up  in  the  time  herein  prescribed,  or  that  .may  be 
jirescribed  by  the  court,  the  court  shall  have  the  same  pow-  "^ 
er,  at  each. subsequent  calling  of  the  cause,  to  compel  the 
completion  of  the  issue. 

Sec.  30.*  The  court  may  give  leave  to  amend  the  declara-  Amendment, 
tioi)  or  other  pleadings,  according  to  the  former  usages  of  v--- 

courts,  at  the  costs  of  the  party  anriending;  but  such  amend- 
ment shall  be  filed  immediately,  unle^  the  court,  for  G:;ood 
cause,  give  further  day;  if  the  amendment  is  in  matter  of 
form,  the  trial  shall  not  thereby  be  delayed,  if  it  be  in  mat- 
ter of  substance,  the  other  party  may  immediately  answer 
thereto, 'whereupon  the  cause  shall  proceed,  as  if  no  amend- 
ment had  been  made,  or  he  may,  at  his  ejection,  demand  a 
continuance  of  the  cause  uritil  the  next  term;  if  Ihe  plain- 
titFamends  his  declaration,  the  defendant  may  immediately 
demur  thereto,  for  special  cause,  but  if  he  demands  a  con- 
tinuance, he  shall  not  be  afterwards  permitted  to  file  any 
special  demurrer  or  dilatory  plea,  t©  the  amended  declara-  Coart  may 
tion;  the  court  for  good  cause  shewn  may  continue  the  cause  continue  at 
at  any  stage  of  the  proceedings,  at  the  costs  of  the  appli-  l^\l  profeed- 
cant.  ,  .  ings. 

Sec.  31.  When  the  plaintiff  might  take  an  interlocutory  Interlocutory 
adgment,  but  fails  to  do  so,  the  defendant  may  file  any  plea  judgment. 
lO  the  merits  of  the  action.     And  after  interlocutory  judg- 
ment and  before  the  writ  of  enquiry  is  executed,  the  court, 
in  their  discretiocj  may  set  aside  the  interlocutory  judg- 
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meiit,  and  give  the  defendant  leave  to  fdc  a  plea  to  th<* 
merits,  hUt  in  either  ol"  these  cases,  the  plainllir  fijaj  have 
his  right  6f  trial,  and  have  a  continuance  of  the  craise, 
I'nrties  failing  Sec.  32.  If  on  calling  of  the  cause,  the  plaintiif  fails  to 
to  ;ippear,  prosccute  and  the  defendant  fails  to  appear,  the  court  may 
tcr^no"Sror  ^'^^^^  enter  a  nonsuit  against  the  plaintiff,  or  continue  the 
continue  the    causc, 

cause.  Sec.  33.  The  clerk  shall  endorse  on  all  pleas  knd  plead- 

Clerk  shall      ing??  the  time  they  were  filed,  and  note  the  filing  in  the  or- 

endorse,  on      dex  book  in  o})en  court,  but  it  shall  not  be  necessary  tp  co- 

■Siru^c^l  Py^»ch  pleadings,  jin  the  order  bo6k. 

der  book,  the      Sec.  34.  "When  a  demurrer  is  jomed  in  any  action,  the 

time  of  twin  J,',  courf  shall  not  regard  any  other  defect  in  the  writ,  return, 

declaration,  or  other  pleadings,  but  what  shall  be  specially 

Demurrer.       alleged  in  the  demurrer,  ys  cause  thereof,  unless  something 

shall  be  omitted,  so  essential  to  the  action  or  defence,  that 

judgment  according  to  law  and  the  right  of  the  case,  cannot 

be  given. 

Sec?  35..  After  issue  joined,  in  ejectment,  on  the  title  on- 
ly, no  excepti^i  of  form  or  su*bstance  shall  be  taken  to  the 
declaration.    " 
Charge  of  Sec.  36.  Every  charge  of  incest,. fornication,  adultery,  or 

adultery,  Szc.  whoredom,  made  by  any  person,  against  any  female,  shall 
Se"^ action-  ^^^  ?ictionable,  and  sul  J3ct  to  the  same  rules  and  regulations 
able.       \      it  Vvould  be,  if  the  charge  was  of  a  criminal  nature,  the  com- 
^  mission  of  which  would  subject  the  offender  to  death,  of 
degrading  pains  and  penalties. 

Srx.  37.  All  deeds,  bonds,  wills,  powers  of  attorney  for 
bcaJ.  Ihe  conveyance  of  real  estate,  gliall  be  executed  with  a  seal, 

'either  of  wax,  wafer,  or  ink,  otherwise  called  a  scrawl,  and 
all  other  ifistruments  of  writing,  to  which  by  law,  or  the 
agreement  of  the  pafties,  a  seal  is  necessary,  may  be  sealed 
by  either  of  those  methods,  and  each  shall  have  tlie  same 
effect  in  law ;  except  where  an  act  of  assembly  shall  require 
a  specific  seal  to  any  particular  instrument  of  writing. 

Sec.  38; 'No  negro,  mulatto  or  Indian  shall  be  a-vitness, 
except  in  pleag  of  the  state  against  negroes,  mulattoes  or  in- 
Negro,  mulat-  diansj  and  in  civil  cases,  where?  negroes,  mulattoes  or  indi- 

to,  or  iu.lian,  ans  alone  are  parties.     Every  person  other  than  a  neero, 
>vhen  a  wit-      i       •  r       4\  ».  r  i  i       i  *■ 

jjggg^  having  one  lourth  part  or  more  ci  negro  blood,  or  any  one 

of  whose  grandfathers  or  grandmothers  shall  have  been  a 

negro,  sliall  be  deemed»«  mulalto. 

Sec.  39.  Each  and  every  justiceof  the  peace  in  this  state, 

by  virtue  of  his  office,  is  hereby  invested  with  full  power  ta 
Justice  may  take  depositions,  in  suits  at  law,  and  \i  chanc^i^-,  without 
take  d'>;iosi.    ^  dcdijTius  potcstatcm,  and  one  justice  shall  be  sufficie'itfor 

lions  without   i\     ,  ^  1  a-    •    \        '..,•,        i     n  i  ir    •      t^ 

dedimu-s  do.    ^''^^^  purpose,  whosc  othcial  certihcate  shall  be  a  sutticient 
authentication;  and  when  a  dcdimus  patestaten)  shall  issue 
^    from  any  court  in  tl.vis  state,  directed,  by  names  to  any  jus- 
tice of  the  pgacc,  in  any  other  state,  authpi-izing  him  to  take. 
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depositions,  to  be  read  in  evidence,  in  any  suit  dejoending 
in  said  court,  the  certificate  of  such  justice,  ofHcialiy  certi- 
iying  the  taking  of  the  same,  shall  be  a  sufficient  authenti- 
cation. ^ 

Sec.  40.  When  a  witness  resides  without  the  state,  his 
deposition  may  be  taken  and  read  in  any  suit.     And  when- 
ever it  shall  appear  by  affidavit,  that  a  witness  is  not  a  resi- 
dent of,  or  is  about  to  leave  the  state,  or  is  unable,  by  a^e, 
sickness  or  otherwise  to  attend  the  court,  or  where  the  claim 
or  defence  of  any  partyor  a  material  part  thereof,  depends  on 
a  single  witness,  the  circuit  court,  in  term  time,  or  the  clerk,     , 
in  vacation,  may  issue  a  commission  for  taking  the  deposi-  Denosition* 
tion  of  such  Avitness,  to  be  read  in  evidence,  on  the  trial  of  ^^  '^^ne  es^e^ 
thecause,  in  case  the  witness  shall  be  unable  to  attend;  the      j   ^  ^  ^''^^ 
party  taking  the  same,  giving  due  notice  to  the  opposite 
party.  _  • 

Sec.  41.  All  notices  required  by  this  act,  sbJill  be  given  Notices,  to 
to  the  party,  his  agent,  or  attorney  at  law,  if  either  of  them  ^^^'^"i  givem 
resides  within  this  state,. and  may  be  served  by  the  sheriflfor 
other  officer  of  the  proper  county,  but  if  neither  the  party, 
his  agent,  nor  attorney  resides  in  the  state,  t»6  notice  may  be 
filed  in  the  clerk's  office,  where  the  suit  is  depending,  or 
published  three  weeks  successively  in  some  public. newspa- 
per. 

Sec.  42.  In  all  cases  of  judgment  on  demurrer,  by  nihil  In  what  ca?es 

dicit,  or  default,  where  the  matter  charged  in  the  pleadinirs,  ij*®  court  may 

•  TTear  and  dp- 

depends  upon  calculation,  or  can  be  reduced  to  certainty,  teriuine  with- 

the  court  may  give  juds^meut,  for  the  debt  or  damages,  to  out  a  jury, 
which  the  party  is  entitled,  or  either  party  may  demand  a 
jury  to  inquire  of  such  debt  or  damasjes,  and  when  the  par- 
ties, in  any  suit,  shall,  by  agreement,  submit  any  matter  to 
the  determination  of  the  court,  they  may  hear  and  deter- 
mine the  same,  without  a  jury,  and  give  judgment  as  in  oth- 
er cases. 

Sec.  43.  In  all  actions,  that  may  be  tried  in  any  court  of 
record,  each  party  shall  have  the  right  of  peremptorjchal-  Challenge, 
ienge  to  three  jurors,  and  juries  de  medietate  linguae,  may 
be  empanneiled  whenever  necessary. 

Sec.  44.  Interpreters  may  be  sworn  to  interpret  truly^  Internreters 
whenever  necessary.  maybesworfl-. 

Sec  45.  Every  person  desirous  of  suffering  a  nonsuit,  Nonsuit. 
shall  be  barred  therefrom,  unless  it  be  done,  before  the  jury 
retire  from  the  bar. 

Sec.  46.  When  there  are  several  counts,  one  of  which  is 
.faulty,  a>id  entire  damages  are  give-i,  the  verdict  shall  he  Faulty  count 
good,  but  tiie  defenda'.t  may  apply  to  the  court  to  instruct  disregarded. 
thejiry,  to  disregard  such  faulty  count. '  '  Panersreadin 

Sec*.  47.  Papers  read  in  evidence^  though  not  under  seal,  evidence, may 
may  be  carried  from  the  bar  by  the  jury.  !?^  came  1 

DEC.  48.  It  verdict  in  detinue  oqut  prise  ©r  value,  the  sfthejury, 

2o 
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If  verdict  in  court  may  at  any  time,  award  a  writ  of  inquiry  to  ascertaia 
detinue  omit  ^\^q  same,  and  if  on  an  issue  concernins;  several  thine;?  in  one 
may  award  a  count  in  detinue,  no  verdict  be  found  for  part  of  tl)em,  the 
writ  of  inquiry  verdict  shall  l>fe  good,  but  the  plaintiff  shall  be  barred  of  bis 

title  to  the  things  omitted.  '  > 

Not  more  than       Sec.  4p.  Not  more  than  two  new  trials  shall  be  granted 
^'ra^nted/''''^'  to  the  same  party,  in  the  same  cause:  Provided  that  the  su- 
preme and  circuit  courts,  in  the  granting  of  new  trials,  shalj 
grant  the  same  on  the  pavment  of  costs,  or  on  the  cohts 
abiding  the  event  of  the  suit,  f^s  the  justice  and  equity  of  the 
case  ipay  require,  taking  into  consideration  Ihe  causes, 
which  may  make  ?irch  new  trial  necessary. 
Cases  ajrainst       Sec.  50.  In  all  cases  against  special  bail,  if  the  principal 
special  b;ii],     g]]^\\  surrender  himself,  or  be  surrendered  by  the  bail,  be- 
ej,        '    ^^    fore  judgment  is  given  against  the  bail,  fuch  -suit  shall  be 
dismissed,  at  the  costs  of  the  bail,  and  the  court  shall  enter 
an  exoneretur  on  the  record,  and  the  bail  shall  be  forever 
Bail  piece.       discharged.  A  bail  piece  from  any  sister  state,  duly  authen- 
ticated according  to  the  laws  of  the  United  States,  shall  be 
deemed  good  aMliority  for  special  bail,  to  arrest  and  take 
his  principal  w^Rout  the  state;  and  if  the  bail  do  not  wish 
to  take  their  principal  without  the  state,  a  bail  piece,  with 
the  county  seal  annexed,  shall  be  sutHcient  authority, 
S«its  abated,       Sec.  51^  Whenever  any  suit  shall  a])ate,  by  the  death  of 
how  revived,    ^he  plaintilf,  his  heirs,  executors,  or  administrators,  may  re- 
'fvive  the  same  by  issuing  ascire  facias  against  the  defend- 
ant; where  the  suit  abates  before  the  declaration  is  tiled, 
such  representatives  may  file^e  same  in  their  representa- 
tive character,  and  proceed  to  judgment,  as  if  the  suit  had 
been  instituted  by  them. 

Sec.  52^  When  the  defendant  dies,  the  plaintiff  may  re- 
vive the  suit  by  scire  facias  against  his  heirs,  executors  or^ 
adniinistrators,  who  may  appear  and  plead,   in  their  re- 
presentative character,  as  if  the  suit  had  been  originally 
against  tliem:  If  there  are  no  representatives  within  the 
jurisdiction  of  the  court,  the  plaintiff  on  the  return  of  the 
scire  facias  "not  foiind,"  may  take  judgment  against  such 
heirs,  executors  or  administrators,  subject  however  to  be 
opened  at  ajiy  time  within  seven  years,  by  either  the  heirs, 
executors  or  administrators,  for  the  purpt  se  of  admitt^J»g 
.  any  set  off,  or  equitable  defence ;  but  actions  of  slander  and 
assault  and  battery  shall  jjotbe  revived. 
Judgment  af-       Sec  53.  No  judgment,  after  the  verdict  of  twejve  men, 
sbaiTnot  be    ^^^''^  ^^  stayed  or  reversed,  for  any  defect  or  fault  in  the 
stayed  or  re-  '^vrit  original,  or  judicial,  or  for  a  variance  in  the  writ  from  " 
verfeed  lor  va-  Uie  declaration  orx)ther  proceedings,  or  for  any  discontinu- 
wri"^  &c."     ^  ^iice,  misjoining  of  the  issue,  or  lack  of  warrant  ol  attorney, 
or  for  the  ajjpearance  of  eitiier  party,  being  under  the  age 
^of  twcnty-onfc  years,  by  attorney,  if  the  verdict  be  for  Jiim 
and  iiot  to  his  prejudice,  or  for  uot  allej^ing  any  deed,  let- 
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ters  testamentary,  or  letters  of  administration  to  be  brought 
into  court,  or  for  the  omission  of  the  words  "with  force  and 
arms,"  "against  the  peace ;"  or  for  the  mistake  of  the  given 
name,  or  surname  of  either  party,  sum  of  iiioney,  quantity 
of  merchandize,  day,  month  or  year,  in  the  declaration  or 
pleadings,  the  name,  sum,  quantity  or  time,  being  right  in 
any  part  of  the  record  or  proceedings,  or  for  the  omission  of 
the  averment  "this  he  is  ready  to  verify,"  or  "this  he  is  rea- 
dy to  verify  by  the  record,"  or  for  wot  alleging  "as  appears 
by  the  record,"  or  for  omitting  the  averment  of  any  matter, 
without  the  proving  of  which  the  jury  ought  not  to  have 
given  such  verdict,  or  for  not  alleging,  that  the  suit  or  ac- 
tion is  within  the  jurisdiction  of  the  court,  or  for  any  infor- 
mality iu  entering  up-  the  judgment  by  the  clerk;  neither 
shall  any  judgment  entered,  by  nihil  dicit^  or  non  sum  in- 
formatus*,  be  reversed,  nor  judgment,  after  inquiry  of  da- 
mages, be  stayed  or  reversed,  for  any  omission  or  fault, 
which  would  not  have  been  good  cause  to  stay  or  reverse 
the  judgment,  if  there  had  been  a  verdict;  and  a  judgment 
by  confession,  shall  be  equal  to  a  release  prerror^  And  for 
the  further  prevention  of  delay,  by  arres^g  jud<i:ment  and 
vexatious  appeals,  the  several  acts  of  parhament,  common- 
ly called  statutes  of  jeofails,  which  were  in  force  in  Eng-  Jeofail?, 
laiid,  on  the  seventh  day  of  February,  one  thousand  seven 
hundred  and  fifty  two,  or  so  much  thereof,  as  relates  to  jeo- 
fails, mispkading  and  amendment,  are  hereby  declared  to 
be  in  full  force  in  this  state. 

Sec.  54.  Each  ^ay's  proceedings  of  the  court  shall  be  Each  day's 
drawn  up  at  full  length  by  the  clerk,  which  after  being  read  procoedino:s 
in  the  presence  of  the  court,  shall  be  signed  by  the  presi-  ulTat^fuir^ 
dent  or  the  two  associate  judges.  length. 

Sec.  55.  The  clerk  shall  enter,  on  his  execution  book,  Execution 
every  execution,  at  the  time  it  issues,  noting  in  separate  co-  book. 
lumnsfthe  names  of  the  parties,  the  day  it  issues,  the  endorse- 
ment containing  a  statement  of  the  debt,damages,  interest  and 
costs,  and  whether  replevied  or  not,  the  return  day,  to  whom 
directed,  to  whom  delivered,  the  officer's  return,  and  the 
day  it  is  made,  at  full  length,  and  shall  make  the  like  en- 
tries on  issuing  an  alias  or  pluries  execution,  which  Ijook 
and  the  entries  therein,  made  as  Aforesaid,  shall  be  taken  as 
rtiatters  of  record. 

Sec.  56.  It  shall  be  the  duty  of  the  president  of  each  cir-  President  ex- 
cuit,  onc«  in  every  year,  to  examine  each  clerk's  office  in  ^^^^^  cjerks» 
his  circuit,  and  report  to  the  court  in  writing,  the  situation 
of  the  books  and  papers,  which  report  shall  be  spread  upon 
the  order  book. 

Sec.  57.  That  in  every  leap  year  the  twenty-eighth  and  Leap  yeaf, 
twenty-ninth  days  gf  February  shall  be  considered  in  law 
as  one  day,  ,^^ 
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CHAPTER  LXXV. 

^n  A»t  anthorizinc:  the  Printina:  of  sundry  Private  Acts  by  their  tilleg, 
and  rejirfTitinu'  sundry  Statutes,  and  for  other  purposes. 

APPROVED,  JANUARY  31,  1824. 

Sec.  1 .  Br  it  enacted  by  the  General  A'-scmbhj  of  the  stale  of 
Iniitina^  That  his  excellency,  the  governor,  be  and  he  is 
hereby  requiied,  to  cause  to  be  printed  by  their  title,  and 
date  of  approval  only,  amongst  the  statutes  of  this  general 
Privateactsto  assembly,  suiidry  private  acts,  which  are  now  in  force  in 
be  piintod  by  thisslatc,  and  such  printing  by  the  title  and  date  of  appro- 
val, shall  continue  such   private  acts  in  force,  and  make 
them  a  part  of  the  statutes  of  this  general  assembly ;  which 
said  private  acts,  so  to  be  printed  by  their  title  and  date  of 
approval  only,  are  the  following,  to  wit: 
Titles.  An  act  for  the  relief  of  the  administratrix  and  adminis- 

trators of  Nathaniel  Scribner,  deceased. — Approved^  Janu- 
ary 1,  1820. 

An  act  authorizing  Jane  Dubois  executrix,  and  William 
Jones,  and  Ti)uissant  Dubois,  executors  of  Touissant  Du- 
bois, deceased,  to  sell  and  convey  certain  lands. — Approv- 
ed, Decemher  S),  \  SI  Q, 

An  act  authorizirig  Davis  Floyd,  assignee  of  Harvey 
Heth,  deceased,  to  record  the  balance  of  the  plat  of  the 
town  of  Corydon. — Approxed,  December  3\,  1818. 

An  act  authorizing  the  trustees  of  the  town  of  Hartford, 
to  dispose  of  certain  property  for  the  benefit  of  a  public 
seminary  in  said  town. — Approved^  December  31,  1818. 

An  act  for  the  relief  of  Abigail  Dickerson,  administra- 
trix of  Ebenezer  Dickerson,  deceased. — Apprvced,  Decem- 
ber S\,  ISIS. 

An  act  to  authorize  the  sale  of  a  certain  tract  of  land, 
belonging  to  the  estate  of  Asaph  Chandler. — Approved,  Ja- 
nuary 1,1819.  •         , 

An  act  to  revive  an  act  entitled,  "an  act  incorporating 
the  Roman  Catholic  Church  in  Vincennes.*' — Approved,  Ja- 
nunry  1,  1819.  ' 

An  act  authorizing  Thomas  Hempstead,  guardian  of 
William  Henry  Vanderburgh,  to  convey  ten  acres  of  land, 
?is  guardian,  to  Francis  Vigo. — Approved,  January  1,  1819. 

An  act  for  the  benefit  of  the  heirs  of  James  Marrs,  de- 
ceased.— Approved,  January  11,  1820. 

An  act  for  the  benefit  of  the  heirs  of  the  late  Andrew  Ful- 
ton, deceased. — Approved,  January  7,  1820. 

An  act  for  the  benefit  of  certain  lessees. — Approved,  Jaiv- 
'nary  18,  1820.  .# 

An  act  authorizing  the  guardians  of  Francis  V.  M'Kee, 
and  Archibald  M'Kee,  minor  children  of  the  late  Doctor 
.y^amuel   M'Kee,  deceased,  to  sell  a  certain  portion  of  th*:- 
Upstate  of  said  deceased. — Approved^  January  20,  1820. 
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An  act  to  authorize  the  administrators  of  Richard  M. 
Heth,  deceased,  to  st^U  a  portion  of  the  estate  of  said  de- 
ceased.— Approved,  January  21,  1820. 

An  act  for  tlie  benefit  of  the  l*eirs  of  the  late  WiUiam 
Jones,  deceased. — Approved^  January  22,  1820. 

An  act  for  the  relief  of  the  administrators  of  the  estate  of 
John  iVI'Mertry  and  Tubby  Bl.oyd. — Approved^  January  8, 
1821.  . 

A  J  act  for  the  relief  of  Thomas  M'Cartney,  David  Har- 
maii  a;'.d  Peter  Weaver. — Approved^  January  8,  1821. 

A;i  act  tor  the  benefit  of  the  surviving  heir  of  John 
Ssniih. — Approved<fJanuary  5n'l82\, 

A;i  act  auihorizi.ig  John  M'Donald  and  William  M'Cart" 
ney,  to  erect  mills  on  Fall  creek  at  the  falls  thereof. — Ap- 
proved,, December  31,  1821. 

A.)  act  authorizing;  Rebecca  Heth  and  Fielding  M.  Brad- 
ford, admiiiistrators  of  Harvey  Heth,  deceased,  to  sell  and 
cotivey  certain  lots,  &c. — Approved^  Deccmher  30,  1816. 

An  act  supplementary  to  an  act,  authorizing  Rebecca 
Hetii  and  Fielding  M.  Bradford,  administrators  of  Harvey 
Heth,  deceased,  to  sell  and  convey  certain  lots,  (S:,c. — Ap- 
proved^ December  1 1,  1821. 

An  act  to  authorize  Richard  M.  Heth  and  Jonathaa 
Wright,  guardians  of  the  infant  heirs  of  Richard  x^i'Mahan, 
deceased,  to  lay  out  certain  monies  belonging  to  saidheixS)  , 

in  the  purchase  of  lands. — Approved.,  December  24,  1816. 

An  act  authorfzing  William  Hurst,  guardian  of  the  mi- 
nor heirs  of  John  Morgan,  deceased,  to  purchase  land  for 
said  minors. — Approved.,  January  2,  1S17. 

An  act  authoriziiig  Jane  Dubois,  executrix,  and  William  . 
•  Jones  and  Touissant  Dubois,  executors  of  Touissant  Du- 
bois, deceased,  to  convey  a  certain  house  and  lot,  or  parcel 
.©f  ground  in  the  Borough  of  Vincennes,  and  for  other  pur- 
poses.— Approved^  January  28, 1818. 

An  act  authorizing  the  administrators  of  the  estate  of 
John  Francis  Hamtramck,  deceased,  to  sell  certain  lands 
for  the  benefit  of  his  creditors,  heirs  and  representatives. 
Approved^  September  15,  1807. 

An  act  for  the  relief  of  the  heirs  and  representatives  of 
Samuel  Ewing,  deceased. — Approved.)  December  10,  1810. 

An  act  for  the  benefit  of  the  heirs  of  the  late  John  Fench- 
er,  deceased. — Approved.,  J amhry  10,  1823. 

An  act  to  authorize  David  Stewart,  administrator,  and 
Lucinda  Wyman,  administratrix  of  the  estate  of  George 
Wyman,  deceased,  to  sell  certain  real  estELte*-r-Approved, 
January  8,  1823. 

An  act  authorizing  the  executors  of  the  last  will  and  tes- 
tament of  Andrew  Brooks,  deceased,  to  sell  and  convey  cer- 
tiain  lands  therein  named. — Approved,  January  8,  1823. 
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An  act  to  authorize  Jesse  Upton  to  build  a  inill-dam  a- 
cross  A'iderson's  river. — Approved  ^January  8,  1  823. 

An  act  to  authorize  the  agent  of  state,  to  sell  two  addi- 
tional brick  yards  at  the  town  of  Indianapolis. — Approved^ 
January  I \,iQ23. 

Arf act  to  incorporate  a  public  senninary  at  Aurora,  in  the 
county  of  Dearborn. — Approved,  January  9,  1823. 

An  act  autliorizing  the  asjcnt  of  Indianapolis,  to  lease  a 
ferry,  and  for  other  purposes. — Approved,  January  3,  1822. 

An  act  authorizing  John  Fishlie,  to  keep  a  ferry  below 
and  adjoining  the  town  of  Jeffersonville. — Appro-ded,  Jamtf' 
ary  2,  1822. 

An  act  for  the  relief  of  George  White,  upon  the  subject 
of  a  ferry. — JVot  approved,' 

An  act  to  provide  for  the  sale  of  the  seminary  township  in 
Gibson  County,  and  for  other  purposes. — Approved,  January 
%  1S22. 

An  act  to  revive  the  act,  entitled  "An  act  to  incorporate 
the  Cory  don  seminary." — Approved ,  December '21 ,  1816. 

An  act  authorizing  the  citizens  of 'towns,  to  vacate  said 
towns,  or  any  part  thereof,  and  for  other  purposes. — .'^p- 
proved,  January  14,  \S20,- 

An  act  establishing  the  permanent  seat  of  justice  for  the 
county  of  Wayne,  and  for  other  purposes.— : Approved,  De- 
CQwkr26,  1820. 

An  act  incorporating  the  WalnutRidge  Library  Compa- 
ny, in  the  county  of  Washington. — Approved,  December  24, 
1816. 

An  act  concerning  the  town  of  Jeffersonville. — Approved, 
September  14,  1807. 

An  act  to  amend  an  act  regulating  the  town  of  Jeffei'son- 
ville. — Approved,  December  ^\,  \Z\2>, 

An  act  to  change  the  plan  of  the  town  of  Jeffersonville. 
Approved,  January  3,  1 8 1 7. 

An  act  to  revive,  and  amend  an  get,  entitled,  "An  act  to 
incorporate  the  Indiana  Church,"  approved  the  7th  De- 
cember 1 810. — Approved,  January  22,  1818. 

An  act  authorizing  Morgan  Eaton  and  William  Ledger- 
AVood  to  build  a  bridge  across  Busscreau  creek. — Apjyrovcd, 
January  29,1  S\S, 

.An  act  to  authorize  the  proprietors  of  land  in  the  Lower 
and  Cathlenettes  Prairi<^s  ill  the  county  of  Ktiox,  to  enclose 
the  same,  and  for  other  purposes. — Approved,  January  29, 
1818. 

An  act  to  regulate  the  enclosing  and  cultivating  of  com- 
mon fields. — Approved,  September  17,  1807. 

An  act  to  incorporate  the  borough  of  Vincennes. — Ap- 
2^roved,  September  G,   1814. 

An  act  to  amenij  the  act,  entitled  *'an  act  to  incorporate 
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iiyd  borough  of  Vincennes. — Approved^  December  26,  1815. 

An  at-t  to  incorporate  an  university  in  the  Indiana  Ter- 
fij-Qfv-. — -Approved^  Sejitembcr  17,  1807. 

An  act  to  incorporate  the  Vincennes  Library  Company, 
Approved^  September  17,1807. 

An  act  to  revive  and  amenM  an  act,  entitled  "an  act  to 
inqprporate  the  Viiicennes  Library  Company. — Approved^ 
February  15,  1813. 

Ai:  act  to  incorporate  the  Wabash  Baptist  Church. — Ap- 
proved^-Sepiembei'  16,  1807. 

An  act  to  authorize  the  boundary  line  of  Clark  County  to' 
be  surveyed. — .^hproved^  January  22,^  IQ^, 

An  act  to  autliorize  the  proprietors"  of  lands  in  the  Lower 
prairie,  in  the  county  of  Kiiox,  to  enclose  the  same,  and  for 
other  purposes. — Approved^  Sepieraber  17,  1807. 

An  act  supplementary  to  an  act,  entitled  an  act,  to  autho- 
rize the  proprietors  of  land  in  the  Lower  prairie,  in  the 
county  of  Knox,  to  enclose  tije  same,  .and  for  otiier  purpo- 
ses.— Approved,  October  24,  1808. 

An  act  to  incorporate  the  New  Hope  Baptist  Church,  on 
Deer  creek,  in  the  county  of  Dearborn. — Approved^  De- 
member  7,  1810. 

An  act  supplemental  to  an  act,  entitled  "an  act  authorize 
ing  the  lading  oU' certain  state  roads  in  this  state,  and  ap- 
propriating §100,000  of  the  fund,  commonly  called  the 
three  per  cent  fund,  for  opening  the  same,  approved,  De- 
cember 31,  1821 . — Approved,  January  11,1823. 

An  act  to  relocate  a  part  of  the  state  road,  leading  from 
Mount  Prospect  on  the  Ohio  river,  to  Petersburgh. — Ap- 
proved, January  8,  1823. 

An  act  to  alter'the  state  road  from  Winchester  to  Indian- 
apolis.— Approved,  January  10,  1823. 

An  4Ct  to  revive  and  continue  in.force  an  act,  entitled 
"an  act  "locating  certain  permanent  roads  therein  named, 
and  for  other  purposes,"  approved,  January  22,  1820,  and 
the  several  acts  amendatory  thereto. — Approved,  January 
10,1823. 

An  act  to  relocate  so  much  of  the  state  road,  leading  from 
the  Ohio  line  through  Brookville  to  Indianapohs,  as  lies 
between  that  point,  to  which  the  said  road  is  opened,  and 
Indianapolis. — Approved,  January  10,  \S23, 

An  act  to  establish  a  state  road  from  Terre  Haute  to 
Fort  Wayne. — Approved,  Janimry  11,  1823. 

An  act  extending  the  limits  of  the  corporation  of  the  town 
of  Rising  Sun,  in  the  county  of  Dearborn. — Approved,  Jan- 
uary Ig,  1820. 

An  act  locating  certain  permanent  roads  therein  named,       *   . 
sind  for  other  purposes. — Approved,  January  22,  1820. 

An  act  supplemeutal  to  an.  act,  locating  certain  roads 
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fnefein  named,  and  for  other  purposps,^api>roved,  Januarj 
22,1820. — Approved,  January  9,  1821.     • 

An  act  giving  further  pfivilef^s  to  (he  freennen  of  the 
town  of  Lawrencehurgli  in  the  county  of  Dearborii. — Ap- 
proved, December  31,  1822. 

An  act  to  amend  ar>  act  for  the  incorporation  of  the  town 
of  Lavvrencehurgh,  Dearborn  county,  passed  2Gtji  Decem- 
ber,  1815. — Approved,  January  20,*  1 820. 

An  act  appointii^g  commissioners  to  select  and  locate  a 
site  for  the  permanent  seat  of  government  of  Indiana — Ap- 
proved, January  11,  1820. 

An  act  appointh.g  commissioners  to  lay  offa  town  on  the 
site  selected  for  the  permanent  seat  of  government. — Ap- 
proved, January  6,  182  h 

An  act  legalising  the  acts  and  proceedirgs  of  the  com- 
mi?.-roners  appointed  by  the  last  general  assembly,  to  lay  off 
a  town  on  tlic  site  selected  for  the  permanent  seat  of  go- 
vernment; and  to  legalize  the  report  and  allowances  made 
and  signed  by  Christopher  Harrison,'^ne  of  the  said  commis- 
sioners.— Approved,  November  28,  1821. 

An  act  relating  to  the  navigation  of  the  river  Wabash.—  ' 
Approved,  January  2,  1822. 

An  act  authorizing  Tabilba  Armstrong,  administratrix, 
and  Henry  Morton,  administrator  of  the  estate  of  John 
Armstrong,  deceased,  to  sell  and^'convey  certa^h  lots,  &c. 
— Approved,  January  21,  1818. 

An  act  for  the  relief  of  the  county  agent  of  Pike  county.— 
Approved,  January  2, 1 822. 

An  act  to  continue  in  force,  an  act  entitled  an  act  sup- 
plemental to  an  act,  locating  certf^in  roads  therein  nanicd, 
and  for  other  purposes,  approved  January  9,  1821. — Ap- 
proved, January  2,  1822. 

A\\  act  to  estabhsh  a  permanent  road  from  Levenworth 
to  T(Tre-Haule. — Approved,  January  2,  1822. 

An  act.  authorizing  the  laying  oil  certain  state  roads  in 
(his  state,  and  appropriating  one  hundred  thousand  dollars^ 
of  the  fund  commonly  called  the  three  per  cent,  fund,  .or 
opening  the  said  roads. — Approved,  December  31,   1821. 

An  act  authorizing  the  state  agent,  to  rentout  the  im- 
proved lands  on  the  donation  at  it  dianapolisj'and  for  other 
purposes. — Approved,  January  10,  1823.  ,     • 

An  act  for  the  relief  of  such  persons,  a§  have  sutfered  or 
may  hereafter  suffer  hy  the  destruction  of  the  records  of 
the  county  of  Knox,  which  was  consumed  by  tire  at  Vin- 
ceiines  in  the  year  1814. — Approved,  September  7,  1814.^ 

An  act  to  revive  an  act  entitled  an  act  for  the  relict  ot 
such  persons,  as  have  suiTered  or  may  hereafter  suffer  bj 
the  destruction  of  the  records  of  the  county  of  Knox,  which 
^V3^  cousumvd  by  lire  aX  Viu(igiuuci&  ia  tJie  year  one  thou- 
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vind  eight  hundred  and  fourteen,  approved,  September  7, 
1814.— Approved,  January  22,  1820. 

An  act  to  incorporate  the  Jeifersonville  Ohio  canal  com- 
pa,ij._Approved,  January  28,  1818. 

An  act  to  amend  an  act,  entitled  ^'an  act  to  incorppratef 
the  JefTersonville  Ohio  canal  company."--Approved,  De- 
cember 23,  1819. 

An  act  authorizing  the  subscription  of  a  certain  number 
of  shares,  to  the  capital  stock  of  the  Jeifersonville  Ohio  ca- 
nal company.— Approved,  January  22,  1820. 

A  joint  resolution  of  the  general  assembly  of  the  state  of 
Indiana. — Approved,  January  11^  1820. 

A  joint  resolution  authorizing  the  governor  to  draw  a 
part  of  the  three  per  cent.  fund. — Approved,  January  22j 
1820.      . 

An  act  for  the  better  regulation  of  the  town  of  Cory  don. 
Approved,  January  5,  1821.  .,  -  * 

Ail  act  for  the  apportionment  of  senators  and  representa- 
tives, in  the  counties  th'^^rein  named. — Approved,  January 
10,  1823. 

An  act  to  authorize  Polly  Mosely,  sole  administratrix  of 
the  estate  of  Enos  Mosely,  deceased,  to  sell  the  real  estate 
of  said  deceased.— Approved,  January  9,  1823.  ,  , 

An  act  g^uthorizing  the  location  of  the. seat  of- justice  in 
the  county  of  Putnam. — Approved,  January  7,  1823. 

An  act  to  revive  and  continue  in  force  an  act,  entitled 
"an  act  to  establish  a  permanent  road  from  Fredonia  orLe- 
venworth,  toTerre-Haute,  approved  January  2,  1822," — 
Approved,  January  11,  1823. 

-"An  act  to  authorize  the  governor  to  rent  such  buildings 
in  the  town  of  Corydon,  as  may  be  necessary  for  his  accom- 
modation.— x4pproved,  January  11,  1823.      - 

An  act  to  render  the  proceedings  upon  writs  oTmandam-. 
us  and  informations  in  the  nature  of  quo  warranto  more 
speedy  and  effectual. — Approved,  January  21,  1820. 

All  act  supplementary  to  an  act,  entitled,  '-an  act  to  au- 
thorize the  proprietors  of  land  in  the  Lower  prairie,  in  the 
county  of  Knot,  to  enblose  the  same,  and  for  other  p.urpo-    . 
ses. — Approved,  October  24,  1808. 

An  act  to  amend  an  act,  entitfed  "an  act  to  authorize  the 
proprietors  of  lands  in  the  Lowei:  prairie,  to  enclose  the 
same,  and  the  act  supplementary  thereto. — Approved,  De- 
cember 7,n810.  •     ' 

An  act  supplementary  to  the  act,  entitled  "an  act  for  au- 
thorizing the  proprietors  of  lands  in  the  Lower  prairie,  to 
enclose  the  same. — Approved,  December  10,  1810. 

An  act  for  improving  the  navigation  of  White  Water.— 
Approved,  February  16,  18F13. 

An  act  for  the  benefit  of  Edmund  Hogan  and  Thomas 
Nelly* — Approved,  December  16,  1813. 

2p 


Fviniing*  . 

An  act  authorizing  John  Conner  to  erect  a  mill  dam 
across  White  River  at  the  Hoise  Shoe  Bend. — Approved, 
December  26,  1822. 

An  act  ^ivins^  the  citizens  of  Indianapolis,  a  public  bury- 
ing ground. — Approved,  December  31,  1822. 

An  act  to  add  the  lots  lately  laid  out  by  General  Wil- 
liam Henry  Harrison,  to  the  borough  of  Vinceunes. — Ap- 
proved, January  3, 1817. 

An  act  to  vacate  a  part  of  the  tow^n  of  Lawrenceburgh. — 
Approved,  December  31,  1818. 

An  act  to  incorporate  Madison  Academy. — Approved,  Ja- 
nuary 11,  1820. 

An  act  supplementary  to  the  act,  entitled  "an  act  to  in- 
corporate Madison x\cademy,"  approved,  January  11, 1820. 
— Approved,  January  2,  1821. 

An  act  appointing  commissioners  to  lay  out  a  state  road 
from  Lawrenceburgh,  through  Rising  Sun  and  Vevay,  to 
Madison. — Approved,  December  31,  1822. 

An  act' to  provide  for  the  altering  of  state  roads  and  for 
other  purposes. — Approved,  January  9, 1823. 

An  act  changing  a  part  of  the  state  road,  located  from 
Mauk's  ferry  to  Indianapolis,  and  for  other  purposes. — Ap- 
proved, January  8,  1823. 

All  act  to  establish  a  state  road  from  Aurora,  ip  the  coun- 
ty of  Dearborn,  to  Napoleon,  in  the  county  of  Ripley,  and 
certain  other  roads  therein  named. — Approved,  January  6, 

o2o. 

An  act  io  establish  certain  state  roads  therein  named. — 
Approved,  January  10,  1823. 

An  act  to  relocate  certain  state  roads  therein  named. — 
Approved,  January  11,  1823. 

An  act  to  relocate  a  part  of  the  state  road  from  Evans- 
vUle  to  Terre  Haute. — Approved,  January  11,  1823. 

^An  act  for  the  regulation  of  the  iovfu  of  Centreville. — Ap- 
proved, December  26,  1815. 

An  act  for  the  relocation  of  the  seat  of  justice  of  Union 
county. — Approved,  December  21,  1822. 
'     An  act  to  relocate  the  seat  of  justice  of  Floyd  county. — 
Approved,  January  10,  1823.  « 

An  act  appointing  commissioners  to  relocate  the  seat  of 
justice  of  Scott  county,  and  for  other  pui|)oses* — Approved, 
Januar)'  10,  1823. 

An  act  to  authorize  the  agent  of  the  county  of  Fayette 
to  sell  certain  public  ground  in  the  town  of  Connersville,  in 
the  said  county  of  Fayette. — Approved, December  26, 1822. 

An  act  for  the  legulation  of  the  town  of  Salem,  in  Wasji- 
ington  county, — ^^Approved,  September  G,  1814. 

An  act  to  iixorporate  the  literary  Society  of  Vevay— 
Approved,  August  31,  1814.    ' 
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An  act  to  incorporate  the  Trustees  of  the  Seminary  of 
Vevay.— Approved,  December  26,  1815.  , 

An  act  to  incorporate  the  Farmers'  and  Mechanics'  bank 
of  Indiana.— Approved,  September  6,  1814. 

An  act  to  authorize  the  administrators  of  Simpson  Charl- 
ton, deceased,  to  reassign  the  certificate  of  certain  real  es- 
tate, for  the  benefit  of  the  heirs  of  said  deceased.— Approv- 
ed, January  9,  1823. 

Am  act  for  the  benefit  of  the  improvers  of  unsold  town  lots 
in  the  town  of  Indianapolis.™ Approved,  January  10,  182^. 

An  act  for  the  relief  of  Westill  S.  Calkins,  and  for  other 
purposes. — Approved,  January  10,  1823. 

An  act  authorizing  the  guardians  of  the  infant  heirs  of 
Henry  Hecky,  deceased,  to  lay  out  certaiamonies.— -Ap- 
proved, January  3,  1822, 

A*)  act  to  legalize  the  proceedings  of  the  Franklin  and 
Union  circuit  courts,  relative  to  the  partition  of  certain  real 
estate,  among  the  heirs  of  Thomas  Harper,  deceased.-^p- 
proved,  January  11,  1823. 

An  act  incorporating  New-Albany  School.— Approved, 
Januarys,  1821.  •  . 

An  act  for  incorporating  the  Indiana  Cotton  Manofacturr 
ing  Company. — Approved,  January  9,  1821. 

An  act  for  tlie  relief  of  James  K.  Scott,  and  others. — Ap-       j^^ 
proved,  January  5,  1821. 

An  act  to  provide  for  the  erection  of  a  house  for  the  em- 
ployment of  the  poor  of  Knox  county. — Approved,  January 
9,  1821. 

An  act  appointing  commissioners  to  relocate  the  seat  of 
justice  of  Crawford  county,  and  for  other  purposes. — Ap 
proved,  December  24,  1821. 

An  act  to  provide  for  the  running  the  county  line  between 
the  counties  of  Clark  and  Jefierson.— Approved,  January 
8,  1817. 

Sec.  2.  And  his  excellency,  the  governor  be,  and  he  is 
hereby  required  to  cause  to  be  printed  at  full  length,  a-  Statutes  to  be 
mongst  the  statutes  of  this  general  assemuly,  ^ill  the  follow-^  pm^ted  at  full  - 
ing  statutes  which  are  now  in  force  in  this  state;  ai.d  such    ^  ^ 
printing  shalKcontinue  the  same  in  force,  and  make  them  a 
part  of  the  statutes  of  this  general  assembly;  whicii  said 
statutes  are  the  following,  to  wit: 

An  act  for  the  prevention  of  frauds  and  perjuries.  Their  titles. 

An  act  to  regulate  general  elections. 

An  act  to  regulate  descents. 

An/ict  authorizing  aliens  and  foreigners  to  hold  real  es- 
|ate  within  the  state  of  Indiana. 

An  act  for  the  relief  of  occupying  claimants  of  land. 

An  act  against  forcible  entry  and  detainer. 

An  act  defining  the  duties  of  recorders,' and  pointing  out 
the  mode  of  conveying  real  estate. 
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An  act  to  proliibit  the  wearing  of  CQjicealed  weapon*. 

An  act  concerninji  insane  pei-sons. 

An  act  for  th~e  relief  oT  securities  of  persons  charged  wilk 
criminal  offences. 

An  act  to  improve  the  hreed  of  horses. 

An  act  concerning  salt  petrc  caves,  and  for  other  purp"oses. 

An  act  for  the  safe  keeping  of  prisoners  committed  under 
tHfe  authority  of  the  Unifed  States  into  any  of  the  jails  of 
this  state,  and  for  other  purposes..- 

An  act  providing  for  the  support  of  illegitimate  cliildren. 

An  act  making  j)romissory  notes,  bonds,  and  inland  bills 
of  exchange,  negotiable  and  assignable. 

An  act  concerning  joint  rights  and  obligations. 

An  act  regulating  damages,on  protested  bills  of  exchange. 

An  act  regulating-the  interest  of  money  in  the  state  of 
Indiana. 

An  act  respecting  apprentices. 

An  act  defining  and  regulating  privileges  in  certain  cases. 

An' act  declaring  what  laws  shall  be  in  force.  ' 

An  act  for  rendering  authentic  as  evidence  in  the  courts 
of  this-st^te,  the  pul)lic  acts,  records,  and  judicial  proceed- 
ing of  courts  of  the  Unititd  States. 

An  afct  authorizing  and  regulating  arbitrations. 
c-  An  act  concerning  vagrants.  ; 

An  act  regulating  weights  and  measures.  % 

An  act  regulating  enclosures.  ' 

An  act  concerning  trespassing  animals. 

An  act  concerning  the  stock  of  non-residents,  running  at 
large  in  this  state. 

An  act  providing  forn-unning  and  marking  the  line,  divid- 
ing the  states  of  Indiana  and  Illinois. 

Joint  resolution  confirming  the  line  between  the  states  of 
Indiana  and  Illinois. 

An  act  authorizing  the  establishment  of  fire  companies. 

A  joint  resolution  providing  for  an  interchange  of  statute 
laws  with  the  several  states  of  the  Union. 
'■     An  act  to  prevent  trespassing  by  cutting  of  timber.' 

An  act  for  the  incorporation  of  public  libraries. 

An  act  for  recording  town  plats.  %. 

An  act  for  the  encouragement  of  religion  and  learning. 

An  act  authorizing  the  writ  of  replevin. 

An  act  establishing  the  oflice  of  attorney  general,  and  pro- 
viding for  the  appointment  of  such  officer. 

An  act  to  regulate  the  inspection  of  tobacco. 

An  act  providing  for  the  collection  of  certain  debts  du^ 
the  state. 
ir  An  act  concerning  the  auditor  of  public  accounts  and  th« 

treasurer  of  state. 

An  act  providing  for  a  public  seal  and  press. 
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An  act  to  provide  for  carrying  the  laws  into  effect  in  new 
counties,  (leaving  out  the  sixth  section.) 

An  act  fixing  the  salaries  of  certain  officers,  and  for  oth- 
er purposes. 

Sec.  3.   All  statutes  and  parts  of  statutes  which  have  not 
heen  passed  or  adopted  by  the  present  general  assembly,  Repealing; 
and  which  have  not  by  this  act  been  ordered  to  be  reprint-  clause. 
ed,  either  by  their  titles,  or  at  full  length,  be  and  the  game 
are  hereby  repealed :,Prow/e<:^,  that  such  repeal  shall  not'Provisp. 
eifect  any  act  done,  right  accrued  or  established,  proceed- 
ing had,"  or  prosecution  comnrienced,  or  penalty,  forfeiture, 
or  crime  incurred  or  committed,  previous  to  the  taking  ef- 
fect of  the  several  statutes  of  this  session  of  the  general  as- 
sembly; but  every  such  act,  proceeding  and  right,  shall  re- 
main as. valid,  and  every  such  suit  or  prosecution,  may  law- 
fully proceed,  and  every  such  offenc-e,  penalty  or  crime  be 
demanded,  prosecuted  or  recovered,  or  punished  as  the  case 
may  be,  as  if  all  the  statutes  and  parts  of  statutes  hereby  re- 
pealed, had  remained  in  full  force:  And  Provided  also,  such 
repeal  shall  not  be  so  construed,  as  to  require  the  appoint- 
msat,  or  reappointment  of  any  officer,  unless  such  as  may    ' 
becc^ne  vacant^  according  to  the  laws  under  which  tjiey 
were  at  first  appointed ;  and  then  and  in  that  case,  the  same 
shall  be  filled  according  to  law. 

Sec.  4.  All  the  printing  ordered  to  be  done,  by  the  pro-  Printing,  at 
visions  of  this  act,  shall  be  paid  for  at  the  same  time  and  whatratepaid 
rate,  that  the  other  printing  done  for  this  general  assembly      * 
may  and  shall  be  paid  for. 

Til  is  act  shall  take  eifect  and  be  in  forcQ  frona  and  after 
its  passage. 


CHAPTER  LXXVf. 

An  Act  for  the  safe  keeping  of  prisoners,  committed  under  the  authority 
of  the  United  States,  into  any  of  the  jails  of  this  state^  and  for  other 
purpose^i**"  . 

[approved,  JANUARY  25,  1818.] 

Sec.  1.  Be  if  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  it  shall  be  the  duty  of  the  keeper  of  every 
jail,  in  every  county  within  this  state,  to  receive  into  his  jaiior  to  re- 
custody,  any  prisoner  or  prisoners,  who  may  be  from  time  ceive  prison^ 
to  tinf^e,  committed  to  his  charge,  under  the  authority  of  the  ^^^  committed 
United  States,  and  to  safe  keep  every  such  prisoner  orpri-  thoriL^of  th<^ 
soners,  according  to  the  warrant  or  precept  of  commitment,  U.  S, 
until  he  or  they  shall  be  discharged  by  the  due  course  of 
the  laws  of  the  United  States. 
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Sec.  2.  The  keeper  of  every  jail  aforesaid,  shall  be  sub- 
ject to  the  same  pains  and  penalties,  for  every  neglect 
or  failure  of  duty  herein,  as  he  would  be  subject  to  by  the 
laws  of  this  state,  for  the  lii<e  neglect  or  failure  in  the  case 
of  a  prisoner  committed  under  the  authority  of  the  said  laws. 

Sec  3.  Proroifled always^  that  the  United  States  do. pay  or 
cause  to  be  paid  for  the  use  and  keeping  of  such  jails,  at 
the  rate  of  fifty  cents  per  month  for  each  prisoner  that  shall 
under  their  authority  be  committed  thereto^  during  the  tinr-e 
such  prisoner  shall  be  therein  confined,  and  mer'^over  do 
support  such  of  the  said  prisoners  as  shall  be  committed  for 
offences. 

Sec.  4.  That  the  marshal  for  the  court  of  the  United 
States,  within  this  state,  shall  have  a  right  to  use  any  coun- 
ty prison  within  tliis  state,  for  the  imprisojiment  of  any  one 
in  his  custody,  by  legal  writ  or  process,  in  the  same  manner 
as  the  sheriffs  of  the  respective  counties  have  a  right  to  use 
such  prisons;  and  all  jailors  and  keepers  of  jails  within  this 
state,  are  hereby  directed  to  receive  and  keep  such  prison- 
ers, delivered  them  by  the  marshal  or  his  authorized  depu- 
ty, in  the  same  manner  as  if  the  prisoner  were  delivered 
him  by  the  sheriff  of  the  county  in  which  his  jail  is  fixed: 
Provided  hozvever,  that  all  charges  for  keeping  and  feeding, 
and  other  incidents,  shall  be  made  by  such  jailor  against 
the  marshal,  and  not  against  the  county. 

Sec.  5.  And  be  it  further  enacted,  That  the  judge  of  the 
district  court  for  the  Indiana  I)istrict,  shall  have  permis- 
sion, and  is  hereby  authorized,  to  hold  the  sessions  of  the 
said  court  in  the  court  room  tliat  is  used  by  the  supreme 
court  of  this  state  for  the  same  purpose. 


CHAPTER  LXXVII. 

An  Act  xegulating  Prisons  and  Prison  Bounds. 

[aBPROVED,  DECEMBER  22,   1823.]  ^ 

Sec  1.  Be  it  enacted  by  the  General  Assembly  of  the  slate  of 
Circuit  courts  Indiana,  That  the  several  circuit  courts  shall  lay  off  and  de- 
lay off  prison  signate  by  metes  and  bounds,  around  and  adjoining  each 
county  jail,  a  certain  determinate  space  of  land,  to  be  call- 
ed and  termed  Prison  Bounds;  which  shall  not  extend,  in 
any  direction  from  said  jail,  more  than  six  hundred  yards; 
^nd  such  bounds  so  fixed  and  assigned,  shall  be  recorded 
amongst  the  records  of  said  court,  a  copy  of  which  sliall  be 
delivered  to  the  jailor,  to  be  by  him  fixed  up,  in  gome  con- 
spicuous place  in  the  debtors  room,  for  the  government  of 
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such  of  them,  as  shall  be  entitled  to  the  benefit  of  such  pri- 
son bounds. 

Sec.  2.  Every  person  imprisoned  for  debt,  either  on  mesne  Who  entitled 
process  or  execution,  shall  be  permitted  and  allowed  the  u"^^"f°" 
privileges  and  benefit  of  the  prison  bounds;  but  in  no  in- 
stance to  pass  over,  or  without  said  limits;  but  such  pri- 
soner, before  he  or  she  shall  be  entitled  to  such  privileges,  ; 
shall  give  bond  with  security,  living  within  the  county,  to  Bond, 
the  creditor  or  creditors,  in  double  the  sum  for  which  such 
prisoner  stands  committed,  conditioned,  that  from  and  after  Condition 
the  execution  of  sujch  bond,  he  will  continue  a  true  prison-  thereof, 
er,  in  the  custodyof  the  jailor  or  prison  keeper,  and  within 
the  limits  of  the  said  prison  bounds,  without  attempting  any 
manner  of  escape,  until  discharged  by  law;  and  the  siierilf  Sheriff  liable, 
shall  be  liable  for  the  solvency  of  the  bail;  but  for  a  breach  ^^: 
of  the  condition  of  said  bond,  the  sheriff  shall  not  be  liable ; 
but  shall,  when  demanded  by  the  creditor  mentioned  in  the 
bond,  deliver  the  same  over  to  such  creditor  or  creditors, 
who  may  commence  suit  thereon,  against  the  obligors  of  the 
sam^. 

Sec.  3;  If  any  action  or  suit  shall  be  brought  or  institut- 
ed, against  any  sheriff  or  jailor,  for  any  manner  of  escape, 
committed  by  any  prisoner  allowed  the  benefit  and  privile- 
ges of  prison  bounds,  having  first  given  bond,  as  is  oy  this  This-  act  giv- 
law  required,  such  sheriff  or  jailor  shall  have  the  liberty  of  enin  evidence 
pleading  the  general  issue,  and  of  giving  this  act  in  evi-  g^cane^^'^^  ° 
dence. 

Sec.  4.  If  any  person  who  may  be  committed  for  debt 
shall  violently  escape  from  prison,  without  tiie  connivance 
of  the  sheriff  or  keeper,  and  the  sheriff,  jailor  or  prison  keep- 
er,'shall  within  three  months  next  after  such  escape,  recover  Recaption  of 
the  prisoner  so  escaped,  and  recommit  him  to  prison,  then  prisoners.  ^ 
and  in  that  case,  the  sheriff  shall  be  liable  to  nothing  further 
than  the  costs  of  such  action  or  actions,  as  may  have  been 
commenced  against  him,  for  such  escape. 

Sec.  5.  All  warrants,  mittimuses,  writs  and  instruments'  Process,  how 
of  writing  of  every  kind,  or  the  attested  copies  of  them,  by  kept  by  the 
which  any  prisoner  may  be  committed,  enlarged  or  liberat-  "'^ 
^d,  shall  be  safely  kept  (regularly  filed  in  their. order  of 
time,)  in  a  suitable  box,  for  that  purpose  provided  by  the 
keeper  of  the  jail,  under  the  direction  of  the  sher^;  and 
upon  the  death  or  removal  of  any  sheriff,  the  box  with  the 
contents  thereof  shall  be  delivered  to  his  successor  in  ofiice^ 
under  a  penalty  not  exceedir;g  five  hundred  dollars,  to  be 
paid  by  the  sheriff  so  removed,  or  his  executors  or  adminis- 
trators, in  case  of  the  death' of  the  sheriff,  to  be  recovered  by 
anv  person  who  shall  prosecute  therefor  to  effect  in  any  court 
having  jurisdiction.  . 

Sec.  6.  It  shall  be  the  duty  of  the  circuit  courts,  at  the 
beginning  of  every  term,  to  direct  the  grand  jury  to  inquire  Grand  jury  to 
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examine  the  into  the  ^tateof  the  prison  in  their  respective  coiirlies,  botk 
prison.  \\  ith  regard'lo  the'suthcieucv  of  such  prison,  and  the  condi- 

tion and  accommodation  of  the  prisoners;  and  said  courts 
shall  from  time  to  time,  take  such  legal  lueaeure*',  as  may 
best  tend  to  frecure  the  prisoners  from  es(  ape.  sickr.ei'S  and 
infection,  and  to  have  the  jails  cleansed  from  filth  and  ver- 
min. 
Sepaiaio  Sec,  7.  The  sheriff  sl^allrj^eep' Separate  rooms  for  the 

rooms  for  the  scxes,  except  where  they  are  laxyfullv  married,  ar  d  be  re- 
sponsible  that  his  jailor  at  all  tioQes  provides  .proper  meat 
and  drink,  for  all  prisoiiers  committed  to  the  jail  of  his  pro- 
per county,  if  such  prisoners  have  no  other  convenient  waj 
of  supplying  themselves  with  provisions,  which  shall  always 
pass  to  .them  through  the  keepers  hands;  and  in  every 
case  where  the  sheritT  or  jailor  shall  be  at  the  expense  of 
furnishing  meat,  drink,  or  fire-wood  to  a  prisoner  in  jail  for 
^:.  a  crime,  or  at  the  suit  of  the  state,  who  is  not  of  ability  in 

*«^  •  point  of  property,  to  repay  or  indemnify  «uch  sheriff  or  jail- 

Compensa-  or,  their  reasonable  expense  and  charges,  for  supplying  such 
tion  for  keep-  prisoner  or  prisoners,  in  every  such  case,  the  sheriff  or^ail- 
ins;  prisoners,  ^^  ghall  make  out  his  accoimt  therefor,  and  on  oath  shall 
now  made.  .„  ■,      r    i  i-  •• 

testify  to  the  truth  ot  the  same,  betore  any  justice  ol  the 

*  peace  or  judge  of  the  circuit  court,  of  the  proper  county, 

•  and  on  th*e  receipt  of  such  certificate,  tlie  commissioners  of 
said  county  shall  audit  the  same;  but  in  all  civil  cases, 
where  the  defendant  is  unable  to  pay  the -prison  fees,  the 
same  shall  be  taxed  up  by  ti.e  sheriff  against  tlm  plaii  tiff, 
which  shall  be  recovered  in  the  same  manner  as  other  costs; 
but  nothing  herein  cojitained  shall  be  so  construed,  as  to 

'  prevent  the  prison  fees  being  taxed  up  in  favour  of  such 
plaintiff,  and  made  a  part  of  his  costs  against  such  defend- 

^ant  oi-  defendants,  after  he  shall  be  liberated  from  confine- 
ment. 


.X^IIAPTER  LXXVIIL 

An  Act  defining  and  regulating  Privilci^cs  in  certain  cases. 

[APPUOVEDi  DECEMBER  SI,  1817.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of. 
Priniare  of      Indirina,  That  the  members  of  the  general  assembly  of  the 
officerrof  the  ^^^^^  of  Indiana,and  the  secretaries,  clerks,  sergeant-at-arn)S,  , 
general  as-      door-keepers  and  messenaers  of  either  branch,  of  the  gene- 
FcinbJy.  ral  assembly  of  tills  stated,  shall  be  privileged  from  arrest 

during  the  sitting  of  the  legislature  or  cither  branch  there- 
of to  which  they  respectively  belong,  and  also  during  the 
time,  necessarily  emiUoyed  ia  travelling  to  ajud  returning 
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j^'om  tlie  place  of  their  meeting,  allowiDg  one  day  for  every 
twentv-five  miles  of  the  distance  of  the  road  most  usually 
travelled ;  and  a}!  proceedings  in  suits  pending,  in  which  ei- 
ther of  the  per«iODs  above  mejttioned  is  a  party,  shall  be  stay- 
ed during  the  time  aforesaid;  and  whoever  shall  arrest  ei- 
ther of  the  persons  above  mentioned,  durii-g  the  time  they 
are  enti  Jed  to  privib^^e  as  above  provided,  shall  forfeit  and 
pay  for  every  sucn  oHu^nce,  tlie  sum  of  one  hu;;dred  dollars, 
to  be  recovered  with  costs|j^suity  by  action  of  debt,  for  the  « 

use  and  in  the  name  of  the  p^rsort  injured :  and  all  persons  Of  elector* 
legally  entitled  to  vote  for  representatives  to  the  general  as- 
sembly, shalUbe  privileged  from  arrest  during  the  J;ime  of 
their  attendance  at  elections,  and  while  on  the  way  of  going 
to  and  returning  from  such  elections. 

Sec.  2.  Tiie  judges  and  clerk  of  the  supreme  court  shall  Of  judsr^s  and 
be  privileged  iTom  arrest  wiiile  attending  on  the  court  and  clerk  of  su- 
during  the  space  of  fifteen  da5s  next  before  the  commence-  ^  ^"^^  ^ 
ment,  and  for  the  spacQ  of  ten  days  next  after  the  close  of 
any  term  thereof. 

Sec;  3.  The  judges  of  the  several  circuit  court?  within  Of  judges  of 
this  state,  during  the  sitting  of  their  respective  courts,  and  circuit  court 
daring  the  space  of  flirty-eight  hours  next  before  the  com-  cSm'rs!^'^  ^ 
mencement,  and  during;  the  like  space  next  after  the  close  of 
a  ly  term  therof,and  each  memi)er  of  the  board  of  county  com- 
missioners for  the  Space  of  forty-eight  hours  before  any  of 
their  regular  and  legal  sessions,  during  the  time  employed  in 
said  session,  and  for  forty-eight  hours  after  the  close  tiiereof, 
and  the  justices  of  the  peace,  while  engaged  in  hearing  and 
determining  any  action,  suit  or  plaint,  instituted  before  them 
or  either  of  them,  and  all  attornies  and  counsellors  at  law, 
clerks,  sheritfs,  coroners  and  criers,  and  all  suitors,  witqess-  0fsuitors,wit, 
es  and  jurors,  while  attending  court,  and  while  going  to  an(i  nesses  andju- 
returning  from  court,  shall  be  privileged  from  arrest.  ^"^' 

Sec.  4.  No  person  shall  be  arrested  while  doing  iflrlitia  Oi"the  mili^ 
duty  under  the  order  of  his  Commanding  officer,  or  v/hile 
g  ing  to  or  returning  from  the  place  of  duty  or  parade,  nor 
shall  any  person  be  arrested  on  the  first  day  of  the  week, 
commonly  called  Sunday,  nor  in  aisy  place  of  religious  wor- 
ship, during  the  peformance  of  divine  service,  or  in  the 
chamber  of  the  legislative  body  of  this  state  during  their  sit- 
ting, or  in  any  court  of  justice  during  the  sitting  of  the  court, 
or  o\\  the  fourth  day  of  the  month  of  July,  the  anniversary 
of  American  independence :  Provided  hoxvever^  nothing  in  this  Proviso* 
act  CO  itained,  shall  be  so  construed  as  to  prevent  any  pehon 
from  arrest,  if  he  shall  disturb  or  molest  any  religious  con- 
gregation in  worship,  or  any  individual  thereof. 

Sec.  5.  Nothing  herein  contained  shall  be  so  construed  Criminals  not 
as  to  exiend  to  cases  of  treason,  felony  or  breach  of  the  embraced  in 
poace:  Provided  ahoai/s,  that  where  either  of  the  members 
or  olHcers  of  the  general  assembly,  shall  be  arrested  during  Proviso,  rela^ 
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the  sitting  of  tlie  legislature,  upon  ?Uiy  charge  of  treasou,- 
felony  or  iireach  of  fhe  peace,  it  shall  be  the  duty  of  the 
person  issuing  the  process  on  which  the  arrest  is  made,  forth- 
with to  give  written  notice  thereof  to  the  house  in  which 
the  person  arrested  shall  be  a  member,  addressed  to  the  pre- 
sident or  speaker  as  the  case  may  be. 

Sec.  6.  Nothing  herein  contained  shall  be  construed  to 
privilege  any  person  herein  named  from  being  served  any* 
time,  Sundays  and  the  fourth  of  July  excepted,  with  asum- 
motis  or  notice  to  appear.  And  all  arrests,  not  contrary  to 
the  provisions  herein  contained,  made  in  any  place,  on  any 
w^ater  course  or  river  within  or  bounding  on  this  state  shall 
be  deemed  lawful.  And  if  any  person  shall  be  arrested, 
contrary  to  the  provisions  herein  contained,  suclf  person 
may  and  shall  be  discharged  by  a  writ  of  habeas  corpus  or 
in  a  summary  way,  by  motion  before  the  court  fuom  which 
the  process  shall  have  issued,  at  the  cost  of  the  party  suing 
out  such  process. 

All  acts  or  parts  of  acts,  heretofore  in  force  on  the  forer 
going  subject,,  are  hereby  repealed. 


CHAPTER  LXXIX. 

An  Act  providing  for  the  settlement  of  Decedents'  Estates,  andforothe? 

purposes. 

[approved,  JANUARY  26,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  s fate  of 
Jurisdiction  of  hidiana^  Tliat  in  matters  relating  lo  the  probate  of  wills  and 
th'e  c,  court  in.  testaments,  granting  letters  testamentary,  and  letters  of  ad- 
thesfttlejnent  ,T[,i.,igtp^tion,  the  settlement  and  distribution  of  decedents' 
estates.  estates,  the  protection  of  minors,  lunatics  and  idiots  and  the 

security  of  their  estates,  and  in  the  trusts,  rights  and  inte- 
rests arising  from  the  relations  of  guardian  and  ward,  the 
equity  side  of  the  several  circuit  courts  shall  have  jurisdic- 
tion,in  as  full  and  ample  a  manner,as  are  allowed  said  courts 
in  other  cases^  belonging  peciiliarly  to  their  cognizance. 

Sec.  2.  That  said  courts,  in  granting  letters  testamenta- 
ry, shall,  before  the  delivery  thereof  to  the  executor,  require 
^Kxecuforto    him  to  make  oath,  that  lie  will  well,  truly  and  faithfully 
make  oath  'k  perform  the  duties  required  of  him,  as  such  exocutor  by 
give  on  .       1^^^^^^^  ^^j  ^^^^  bond,  with  good  freehold  security  to  be'ap' 
'       proved  by  tlic  court,  in  double  the  estimated  amount  of  tl-.e 
estate  of  the  decedent  entrusted  to  his  control,  conditioned 
that  he  will   truly  arid  faithfully  perform,  the  duties  and 
trusts  committed  lo  him,  as  such  executor  according  to  Jaw; 
and  whenever  letters  of  administration  are  applied /or  to 
any  circuit  court  upon  evidence  lo  be  exhibited  ts  tiienv 
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thai  all  the  executors  of  any  last  will  or  testament  have  re-  When  csecu'' 
fused  to  accept  the  trust,  or  have  deceased,  or  that  there  is  J^^'  maj  re- 
uo  appointment  by  the  will  or  testament  of  any  executor,  or  JJ^Qone  are^° 
ihat  the  person  alleged  to  be  deceased,  or  his  executor  di-  appointed, act- 
ed intestate,  or  that  from  the  decease  of  the  person,  who  Uiinistration 
had  been  invested  with  the  control  of  a  decedent's  estate,  ton^  ofkin 
or  other  disqualifying  cause,  such  estate  is  left  without  a 
legal  representative,  the  same  shall  be  granted  upon  the  Administrat- 
compliance  of  tb>e  person  who  may  be  entitled  thereto,  on  ors  to  take  the. 
his  taking  the  like  oath  and  entering  into  the  like  bond,  ex-  ^j'-^g  j^^JJ^  fjf 
cept  iisine;  the  distinctive  addition  of  administrator,  as  above  quired  of  exe- 
provided  in  the  case  of  an  executor.  cutors. 

Sec.  3.  That  whenever  an  administrator  is  appointed  un- 
der this  act,  and  there  be  a  last  will  and. testament  of  the  Administrator 
decedent,  of  whose  estate,  he  is  thus  invested,  such  will  or  ^^^^'^  ^^^  ^'^^^ 
testament  shall  be  annexed  to  such  administration,  and  such  J'^  proceeJl. 
administrator  shall  be  bound  by  its  directions  and  instruc- 
tions ;  and  if  arfter  the  grantmg  of  any  letters  of  administra- 
tion, any  last  will  or  testament  of  the  decedent  should  be 
discovered,  the  said  letters  of  administration  shall  be  revok-  Letters  of  ad- 
ed,  if  there  be  an  executor  appointed  by  such  will  or  testa-  ministration 
ment,  who  will  accept  and  qualify  unde^  this  act,  and  if  coverro?"vi]l 
there  be  none  such,  said  will  or  testament  shall  be  annexed  appointing 
to  the  said  letters  of  administration,  and  the  same  shall  be  executors, 
binding  on  such  administrator. 

Sec.  4.  That  during  the  vacations,  between  the  terms  of 
the  circuit  courts,  the  clerks  thereof  may  take  the  proof  of  Clerks  of  the 
last  wills  and  testaments,  grant  letters  testamentary  and  let-  circuit  coutt 
ters  of  administration,  under  the  provisions  of  this  act,  sub-  ofwflls^ic^in 
ject  to  be  revoked  at  the  discretion  of  the  court,  at  the  next  vacatio'n, 
term  thereafter;  and  whenever  any  person  shall  file  with 
the  clerk  of  any  circuit  court,  a  notice  prior  to  the  proving 
any  will  or  testament,  or  granting  any  letters  testamentary, 
or  letters  of  administration,  that  such  person  has  an  interest  Incase  of  con- 
in  the  estate  of  the  decedent,  as  widow,  next  of  kin,  or  ere-  t^^t,  applica- 
ditor,  and  that  the  expected  proceeding  will  be  contested,  J^^^ed '^^  ^°"" 
if  the  expected  application  be  made,  the  clerk  shall  enter 
and  continue  the  same,  until  the  next  term  of  the  court  for 
their  determination,  and  in  no  case,  shall  the  proof  of  a  will  No  proceed- 
•or  testament  be  taken,  nor  letters  testamentary  or  letters  of  ings  to  be  had 
administration  be  granted,  until  the  lapse  of  fifteen  days  af-  Jer\|je^jeam 
ter  the  decease  of  the  testator  or  intestate,  to  be  proved  be-  of  testator, 
fore  the  clerk  or  court  taking  such  proof  or  making  such  Adm'r  pend- 
grant,  but  administration  pending  a  suit  under  this  act  may  ing  suit,  when 
be  granted  at  the  discretion  of  the  proper  court  or  officer,  appointed. 

Sec.  5.  That  the  taking  any  proof  of  a  will  or  testament, 
or  the  granting  any  letters  of  administration  or  letters  tes-  willtobepro- 
tamentary,  shall  be  had  in  the  circuit  court  of  the  county,  ved,&c.where 
in  which  the  decedent  resided,  at  the  time  of  his  decease,  decedent  resi- 
and  if  he  had  no  permanent  residence  in  the  county  where       ' 
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ox  estate  was  he  deceased  or  wherein  the  principal  portion  of  Vjis  estate 
situate.  was  situated  or  dep(.siled  ;  ai.d  from  the  grai.lii;g  of  letters 

,    testamentary  or  ol  adiniiiislralion,  the  executor  or  adnriinis- 
Powea-s  vested  trator  shall  be  invested  with  the  rights  and  powers  of  the 
aum''r=^  ^"^     decedent  he  represents,  suhject  to  the  limitations  of  law  on 
^^^.^°  account  of  the  trust,  to  all  the  goods,  chattels,  rights,  cre- 

dits, monies  and  effects  of  the  decedent  wheresoever  the 
same  may  he  within  this  state,  and  shall  have  right  by  the 
proper  action,  to  recover  the  same  in  whose  possession  soe- 
ver the  same  may  he,  aitd  damages  for  their  waste,  injury  or 
detention,  a».d  such  right  shall,  in  ail  cases,  have  relation 
back  to  the  period  of  the  decedent's  death,  so  as  toinclude 
all  trespasses  after  the  decease  of  the  testator  or  intestate, 
and  such  executor  or  administrator  shall  also  have  actions 
of  account,  trespass  and  on  the  case,  for  goods  and  cliattels 
•  of  the  testator  or  intestate,  injured,  carried  away  or  detain- 

ed in  his  life  time. 

Sec.  6.  That  in  cases  of  contested  rights  to  grantsof  let- 
Widow,  next  ters  of  admi  istration,  the  widow  and  next  of  kin  of  the  in- 
of  kin,  credi-  testate,  or  some  of  them,  creditors  and  other  proper  per- 

tor,  &C,  to  ^  1111  r  •       .1  11  *-ii 

have  nrefer-      ^ons,  shall  tiave  preference  in  the  order  here  mentioied,  and 
ence  in  o:rant-  from  those,  in  equal  degree,  the  court  may  select  to  whom 
mgadm'n.       they  will  make  the  errant,  always  taking  into  consideration 
the  integrity  and  abilities  of  the  applicants. 

Sec.  7.  That  in  case  any  executor  or  administrator  shall 
Letters  testa-  fail  to  give  the  security  required  of  him  by  this  act,  within 
nientary  or  of  such  time,  as  the  court  making  the  order  for  a  grant  of  let- 
tion  tobe'ro-  ^^^^  testamentary,  or  of  administration,  shall  allow,  such 
vokcd  in  case  Order  shall  be  revoked  and  another  appointment*of  such 
6ecunt_y  be  not  trust  made,  under  the  provisions  of  this  act:  aid  if,  at  any 
^       '  time,  the  securities  of  any  executor  or  administrator  shall 

or  become  in-  die,  remove,  or  become  insolvent,  or  from  other  causes,  the 
Go]vent,i:c.      estate  entrusted  to  such  executor  or  administrator  shall  he 
in  danger  of  being  wasted,  without  probability  of  his  securi- 
ties sufficiency  and  liability  to  answer  for  such  waste  to  the 
creditors,  heirs,  legatees,  or  devisees,  the  said  court  shall 
have  power  to  revoke  such  trust,  upon  the  prayer  of  any 
person  interested  therein,  and  regrant  the  same,  as  herein 
before  provided,  unless  such  executor  or  administrator  shall 
unless  further  give  such  furlher  and  sufficient  security  as  the  court  may- 
Bccuntj  be  gi-  reqAiirc,  and  on  such  revocation  the  successor  in  such  trust, 
may  by  suit  upon  his  bond  to  be  instituted,  have  decree  for 
an  account  against  such  former  executor  or  administrator 
and  his  securities,  of  and  concerning  the  goods,  chattels, 
monies,  and  elfects  belonging  to  the  estate  of  the  testator  or 
intestate,  and  for  the  payment  and  dchvery  over  to  the  plain- 
liir,  of  what  may  be  found  upon  such  accounting,  to  belong 
to  liim  on  account  of  said  trust,  and  if  the  security  of  any 
executor  or  administrator  shall  (omplnin  to  the  circuit  court^ 
that  such  executor  or  administrator  abuses  the  trust  rcpo.iji 
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,cd  In  him,  by  waste  of  the  estate  committed  to  his  charsre,  oKEx'r  or  fidm'r 
other  iiiCG^ai  acts,  or  that  he  has  or  is  hkely  to  become  insol-  afe'isiu-  his 
yent,  and  such  security  thereby  endangered,  the  said  court  „^ove6°  ^^^ 
shall  have  auiliority  to  inquire  thereof,  and  revoke  such  ex- 
ecutor's or  administrators  powers,  an.d  v€st  the  same  in  said 
security  or  any  other  proper  person,  under  the  provisions 
hereiii  before  contained. 

Sec.  8.  That  within  three  months  after  their  appoint- 
ment, the  executor  or  admir-istrator  shall  give  notice  of  the  Notice  of  the 
game,  by  publication  in  a  public  newspaper  printed  in  the  a.  I'oi  tment 
couatv,  if  there  be  such,  and  if  not,  in  a  newspaper  most  adm'r  how 
convenient  thereto,  and  declare  whether  the  estate  intrust-  given, 
ed  to  him  be  probably  solvent  or  not,  and  shall  also,  witli- 
in  the  same  time,  make  a  full  and  perfect  inventory  of  the  Inventory  to 
personal  estate,  goods,  chattels,  rights,  credits,  monies/ and  Remade, 
effects,  of  the  testator  or  intestate,  so  far  as  they  may  have 
come  to  his  knowledge,  and  shall  thereafter  from  time  to 
time,  make  further  iiiventories,  as  the  knowledge  of  further 
of  the  personal  estate  of  the  decedent  shall  be  obtained,  and 
such  inveiitories  to  be  taken  with  the  assistance  of  two  re-  Appraisement 
spectable  freeholders,  of  his  neighbourhood,  who  shall  be  tobemajieby 
sworn  to  appraise  all  goods  and  chattels  proper  to  be  ap-  ^jg 
praised,  shall,  be  r  turned  to  the  clerk  of  the  circuit  court, 
veritied  by  th^.  affidavits  of  the  executor  or  administrator,  and  filed  in 
and  appraisers,  and  shall  by  suchxierk  be  filed  among  the  *^^  cierk'sof- 
records  ia  his  office.  /^  *• 

Sec.  9.  That  the  executor  op  administrator  shall,  as  soon 
as  practicable,  after  filing  an  inventory,  proceed,  after  giv- 
ing three  weeks  notice  thereof,  by  publication  in  a  newspa- 
per printed  and  published  in  his -county,  if  there  be  such, 
and  by  notice  at  three  of  the  most  public  places  in  the  town- 
ship where  the  sale  is  to  be  made,  to  sell  at  public  auction  Personal 
the  goods  and  chattels  of  his  testator  or  intestate,  on  credits  ^o*^^''^  '^-  ^^^^f" 
of  at  least  three  months,  where  the  amount  purchased  ex-    ^^    ^  ^^^'^ 
ceeds  three  dollars,  and  as  often  as  after  inventories  are 
made,  like  sales  shall  be  made  of  the  goods  and  chattels 
contained  therein,  and  shall  require  of  the  purchasers,  notes 
or  bonds  with  security  for  the  payment  thereof,  according 
to  the  conditions  of  the  sale,  and  for  the  value  of  such  sales, 
&n  account  of  which  to  be  tiled  with  the  clerk  of  the  court, 
he  shall  be  liable. 

Sec.  10.  That  it  shall  be  the  duty  of  any  executor,  or  ad- 
mi 'listrator,  as  soon  as  he  discovers,  that  the  personal  estate  When  person- 
of  his  testator  or  intestate,  is  insufficient  to  pa\  the  debts,  to  ^^  ?"ods  is  in- 
take an  inventory  of  the  real  estate  and  have  the  same  an-  ^"^^i^^^ieal 

J.,.,         *^  .  -ii-.i  /.,  "     estate  to  be 

praised  m  like  manner,  as  is  provided  in  the  case  of  the  per-  inventoried. 

sonal  estate,  and  file  the  same  in  the  circuit  court  as  afore- 
said, and  upon  his  suggestion  or  upon  the  sus:2:estion  of  a 
creditor  or  creditors  of  the  estate,  that  the  personal  estate 
9f  said  decedent  is  not  sufficient  to  pay  the  debts  of  said  de- 
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cedent,  and  the  matters  nforesai.d  are  truly  and  substanti- 
ally stated,  the  heirs  or  devisees  of  the  testator  or  intestate 
shall  be  summoned,  and  if  they  ronnot  shew  good  cause, 
why  the  said  real  estate  or  part  thereof  sliall  not  be  sold, 
the  court  shall  dc(?ree  that  the  whole,  or  so  much  thereof, 
as  may  be  necessary  to  supply  the  deficiency  of  the  person- 
al estate,  shall  be  sold  by  such  executor  or  administrator, 
after  his  giving  additional  bond  with  security  as  aforesaid, 
under  such  restrictions,  as  ikic^  court  may  deem  necessary, 
for  the  security  of  all  persons  interested  thcreiji,and  no  t.on- 
veyance  shall  be  made  upon  such  sales,  until  the  same  be 
approved'by  the  court,  and  their  order  for  the  conveyance 
be  made. 

Sec.  11.  That  when  the  executor  or  administrator  shalj 
discover,  that  the  personal  and  real  estate  together,  will  not 
discharge  the  debts  and  other  demands  against  it,  he  shall 
give  public  notice  thereof,  by  publication  in  a  newspaper 
printed  and  published  in  the  county,  or,  if  there  be  none,  in 
one  in  the  most  convenient  county  thereto,  declaring  such 
estate  insolvent,  and  claiming  the  settlement  thereof  as  an 
insolvent  estate,  and  shall  also  give  like  notice  thereof  by 
advertisement  at  the  cour-t  house  door  of  such  county,  and 
the  executor  or  administrasor  may,  upon  like  application, 
have  like  decree  to  sell  the  real  estate  of  an  insolvent  dece- 
dent, as  is  provided  in  the  tenth  section  of  this  act. 

Sec.  12.  That  no  actions  shall  be  brought  against  any 
executor  or  administrator,  until  the  lapse  of^one  year,  after 
the  taking  out  the  letters  testamentary  or  letters  of  admin- 
istration for  any  demand  against  the  estate  of  the  testator  or 
intestate,  and  in  the  mean  time,  all  creditors  of  such  estate 
shall  give  notice  in  writing  of  their  claims,  describing  suc- 
cinctly the  nature  and  amount  thereof,  against  such  estate; 
and  any  creditor  failing  to  give  such  notice  shall  claim  no 
preference  on  account  of  the  superior  dignity  of  his  demand, 
nor  shall  any  executor  or  administrator  be  made  answera- 
ble out  of  his  own  estate  for  such  demand,  on  account  of  hav- 
ing paid  a  debt  of  inferior  dignity  before  he  had  notice 
thereof,  but  such  demand  shall  not  be  defeated  nor  postpon- 
ed, if,  when  notice  be  given  as  aforesaid,  there  be  assets  o# 
the  estate  out  of  which  the  same  or  part  thereof  ought  to  bev 
paid. 

Sec.  13.  That  executors  and  administrators,  in  making 
payments  of  the  demands  against  the  estates  of  their  testa^ 
tors  and  intestates,  shall  pay  in  the  order  following,  to  wit: 
funeral  expenses,  expenses  of  last  sickness,  oilicers'  fees, 
judgments  and  debts  of  record,  debts  evidenced  by  oblig*- 
tions  or  other  instruments  in  writing,  open,  accounts;  and  if 
any  executor  or  administrator  has  reason  to  believe,  that 
any  demand  whatever  exhibited  to*him  for  payment  is  un. 
true,  or  that  the  same  has  been  paid,  or  thatjie  will  be  en. 
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'ianeered,by  nrdkinc;  payment  tbereoi'witliontjudicial  proof, 
of  being  made  liable  to  answer  the  amount  thereof,  out  of  his 
own  estate  to  the  creditors,  heirs  or  legatees  of  his  testator's 
or  intestaf^'s  estate,  he  may  require  of  the  liolder  or  hold- 
ers of  any  and  all  such  demands,  to  file  slich  claim  or  a  sue-  Disputed 
cinct  statement  thereof,  in  the  circuit  court  of  the  county,  claim?,  how 
in  which  the  executor  or  administrator  took  out  the  letters  settled, 
testamentary  or  letters  of  administration,  and  allege  the 
nonpayment  or  nonperformance  thereof;  and  if  such  execu- 
tor or  administrator  will  enter  his  appearance  thereto  as  de- 
fendaiit,  and  plead  to  the  same,  proof  of  and  concerning  the. 
matters  in  question,  shall  be  taken  either  by  deposition  on 
reasonable  notice  of  time  and  place,  or  viva  voce  before  the 
court,  or  a  master  in  chancery,  as  the  court  may  direct  or 
the  parties  agree,  and  if  such  executor  or  administrator  de-  Executor  &c. 
maud,  such  claimant  shall  answer  on  oath  and  make  disco-  may  require 
verv  of  a:id  concerning  his  claim,  and  the  court  upon  their  claimant  to 
hearing  ot  such  claim  upon  the  merits,  or  upon  the  report  oj^^h. 
of  the  master  in  chancery  concerning  the  same,  shall  pass 
such  decree,  as  sh  dl  be  just,  according  to  equity  and  the  lavr 
of  the  la!id,  and  su^idry  clanns  of  the  description  above  men- 
tioned may  be  included  in  one  proceeding  against  such  exe- 
cutor or  administrator,  and  sundry  decrees  passed  thereon, 
aiid  sach  decrees  and  orders,  concerning  ttie  costs  in  such 
proceedings,  may  be  passed  by  such  court,  as  are  just,  ac- 
cording to  the   usages  of  courts  of  equity;  and  from  any  From  final  de- 
tinal  decree,  appeal  or  error  shall  lie  to  the  supreme  court,  crec,  appeal 
as  in  other  cases;  and  decr^fees  passed  upon  such  proceedings,  o^*"'™!"  a  How- 
shall,  if  had  with  good  faith  and  without  fraud,  be  conclusive  court,       *^°^^ 
evidence  in  favour  of  any  executor  or  administrator,  in  any  Decree  con- 
suit  broudit  against  him,  upon  questions  respecting  the  as-  •^J^^^y^'  unless 

4.      c  \  ■    ^     A.   1.  •    1  \l   i.         •  •        i.1         •  obtained  by 

sets  oi  nis  testator,or  mtestate  arising  therein.  fraud. 

Sec  14.  That  whenever  any  executor  or  administrator  Mode  of  pro- 
sliall  declare,  that  the  estate  of  his  testator  or  intestate  is  ceeding  when 
insolvent,  as  hereinbefore  mentioned,  no  suit  shall  be  brought  estate  is  de- 
or  sustained  against  him,  provided  that  v/ithin  sixty  days  af-  y^nt   ^^^  ' 
ter  such  declaration,  he  file  his  complaint  in  the  court,  by  Complaint  to 
•whose  authority  he  was  invested  with  the  trust  aforesaid,  be  filed  in 
setting  forth  clearly  and  succinctly,  the  condition  of  the  es-  ^^^^\ 
tate,  both  real  and  personal,  and  the  probable  value  there-  cfebt's^credits 
of,  and  the  amount  of  debts,  so  far  as  they  have  come  to  his  &c. 
knowledge,  and  praying  generally  for  relief,  and  upon  tiling 
such  complaint,  h^  shall  with  due,  diligence  give  notice  Notice  to  be 
thereof  to  all  known  creditors  of  such  estate,  if  within  the  ^^'^^  to 
jurisdiction  of  such  court,  and  publish  in  some  newspaper  \^^^^  ctG(^i~ 
rinted  and  published  in  his  coi^pty,  if  there  be  such,  and  if  "^   ' 
here  be  none,  in  any  other  most  convenient,  notice  of  the  that  unless 
pendency  of  such  complaint,  and  that  all  creditors,  who  do  they  come  in, 
not  come  in  and  present  their  claims^  before  the  determina-  ^^^jV^^^^"^^J 
t=iou  of  the  court  thereon,  shall  be  postponed,  tmd  the  court  poneei.  ^^^ " 
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at  the  first  term,  after  proof  of  the  nofire  aforesaicl  having 
been  dulj  served  and  pii'dished,  being  exhibited  to  1!h  m,~ 
by  the  complainant,  shall  appoint  two  piasters  in  chancery 
On  proof  of     or  two  Commissioner?,  who  shall  investii^ate  all  (Jaims  exhi- 
noticf,  Com-    bited  ai^ainst  such  estate,  from  time  to  time,  givine;  notice  of 
b"'rap^!oTntcd  •  *^^^  times  and  places  of  their  sitiings,  bj  leaving  the  same 
■wl)o=iifiJl:;ive  in  the  clerk's  office,  or  in  such  manner  as  the  court  shall  di- 
nciice  of  their  rect,  arid  after  hearii-g  the  legal  testimony,  which  may  ne 
h"' &e  '""^"iJ^r^wght  before  them,  shall  report  their  decisions  thereon, 
Torenort         ^'^d  such  decisiois  shall,  on  filing  the  same  with  the  clerk, 
their  decisions  ui^lcss  excepted  to  ur.der  such  rules  as  the  court  may  esta- 
^x^iTch^iTnot     ^^'^^'^'  ^^^  made  the  decrees  of  the  court;  and  tb.e  court  af-er 
excented  to,    decisions  have  been  made  on  all  the  claims,  which  shall  be 
to  be  final.       exhibited  within  the  time,  which  they  may  deem  it  expedi- 
ent to  fix,  and  after  the  real  and  personal  estate  shall  liave 
beei^  sold  under  the  proceedings,  and  the  amount  of  the  pro- 
Mode  of  dis-  ceeds  thereof,  after  deducting  the  costs  aiid  charges  of  the 
tnbTitincr  in-     proceedinsfs  are  ascertained,  shall  proceed  to  decree  a  dis- 
tribution  of  the  fund  to  each  creditor  entitled  under  the  pro- 
ceedings, in  proportion  to  the  amount  of  hisadjusted  claim, 
without  regaj-d  to  the  dicrnity  thereof,  except,  tiiat  tlie  fune- 
ral expenses,  the  charges  of  the  administration,  and  the  ex- 
penses of  the  decedent's  last  sickness,  shall  be  first  entirely 
Speciallicns    satisfiedj^and  also  if  any  special  iien  upon  any  of  the  dece- 
iritpaid.         deiit's  estate  exist,  by  virtue  of  a  contract  in  favour  of  any 
creditor,  such  lien  shall  also  be  first  satisfied  and  discharged, 
so  far  as  the  property  thereby  bound  will  discharge  the  va- 
lue or  amount  of  the  contract,  before  distribution  be  made; 
and  if  a  balance  remain  of  the  debt  or  demand,  for  which 
such  lien  was  contracted,  tlie  said  creditor  shall  be  entitled 
for  such  balance  in  the  said  distribution  in  common  with  the 
Creditor  not    other  creditors,  and  any  creditor  failing  to  exhibit  his  claim, 

exhibitine:  before  the  final  decree  for  distrinbution  be  made,  shall  be 
claim,  barred.  i    j-  i  r  u         -4^1       i-  j     u    *• 

precluded  from  wny  share  in  the  distribution. 

Sales  of  real  Sec.  15.  That  whenever  sales  of  real  estate  shall  be  made, 
e?tate  cou-  under  a  decree  of  the  court,  pursuant  to  this  act,  and  con- 
courT  to  ext  finned  by  the  court,  all  liens,  not  s])ecially  excepted  by  such 
tin-viish  liens  decree,  made  or  sutfered  by  the  testator  or  intestate,  shall 
not  s;)ecially  ]^q  extinguished  thereby,  provided  that  the  owner  of  such 
;To^w'neVof  ^^^^^  ^^  made  party  to  tlie  proceedings,  or  fail  to  make  him- 
such  lien  be  sell" party  after  the  notice  aforesaid,  or,  if  he  be  a  non-resi- 
iiiadc  party,     dent,  fail  to  apply  to  the  court  to  open  the  proceedings 

aforesaid,  within  one  year  after  passing^ the  decree. 
Distribution         Sec.  16.  That  after  the  lapse  of  one  year,  after  the  tak- 
tobcinadeaf-  ii,g  out  thc  letters  testamentary,  or  letters  of  administra- 
er  pnc  year,    ^j^-^^^  ^^^  ^^^^^^^  ^j^^  payment  of  all  creditors,  and  the  chargcB 
and  expenses  of  administration,  distribution  may  be  made 
of  the  residue  0/  thfe  personal  estate  by  the  executor  or  ad- 
according  to     ministrator,  according  to  the  provisions  of  the  last  will  and 
the  will  if  aoy,  testameut  of  the  degedeut,  or  if  tiiere  be  none,  according  to 


Prolate,  g!ll 

tile  ?ict  epti^led  ^%'in  rci  to  regulate  descents;"  and  the'ex-  If  not  by  the 
ecutor  or^dmi  r  may  have  the  widow  and  heirs.or '^*^^  ^'^^^■J"- 

Icsratees  surtin..  ...  ..,  ..>  answer  ui  thecircuit  courl,  of  and  widow  and" 

concerning^uch  distribution;  or  tiie  widow,  heirs  or  icga-  heirs, &c  may 
tees  may  file  eithe'r  a  joint  or  several  complaint  in  such  ^^  suuunoned 
con^t,  claiming  their  several  share«^  and  demanding  that  cemSrdi'stS" 
sa#i,  executor  or  administrator  answer  tiiereto;  and  in  pass-  bution, 
ing  decrees  thereon,  the  court  shall  require  those,  who  may  o'"  "j^^iy  fi^e  - 
have  been  a'dvanced  by  the  testator  or  i.itestate  by  settle-  S'^hirAi'^'^ 
ments  or  portions,  or  parts  thereof",  in  his  life  time,  if  claim  Fortioa  or  ad- 
be  made  by  them,  in  tiie  distribution,  to  answer  as  to  the  vaucement, to 
value  of  such  portion  or  adv^rement,  and  such  portions  6t  ?J^  ^'^^IJ^^ted 

1  i^         1     II   I        •      1     1     1    •       1         T       •!       •  1  m  making dis- 

advancements,  snail  be  included  in  ihe  distribution,  and  tributiou. 
each  claimant  be  decreed  to  have  his  portion  of  the  whole, 
according  to  his  rfght  under  the  act  aforesaid*: , 

Sec.  \1.  That  no  suit  against  any  executor  or  adminis-  Executors  &c-, 
trator  sliall  be  stayed  op»j|)r6Vented,  on  occasion  of  thilact,  may  be  pro- 
after  the  lapse  of  the  year  aforesaid,  unless  the  estate  be  ^J^-^^9^  f' 
declared  insolvent,  as  aforesaid;  when  six  months-  further  one  ^year,  un- 
time  shall  be  given  such  executor  or  administrator,  unless  less  estate  be 

the  court,  for  good  cause,  .grant  an  order  for  such  stay  or  "'solventfi 

*.  !  •   1      1     II        i  J     X  !•■  ■'  or  irood  catise 

prevention,  whicn  shall  not  exceed  at  one  time  more  tnan  ^e  shewn  ibr 

three  months.  further  time. 

Sec.  18.  Thrat  no  payment  shall  be  made  to  any  person, 

in  the  character  of  widow,  legatee  or  heir,  by  apy  execu-  widow  heirs 

tor  or  administrator,  unless  bond  be  tiled  by  such  person  &c.  to  give 

with  security  to  be  approved  of  by  the  court,  to  refund  the  '^^'^^  ^"*^^  °"" 

,         i  •    I  u  •  J*        u  1  1  c-  curitv  to  re- 

amount,  wnich  may  be  paid  such  person  under  a  decree  ot  fund  to  credi- 

the  court,  or  a  ratable  proportion  thereof,,  to  any  creditor,  tors  within  2 
who  shall^wltliin  two  ye'iirs  thereafter  shew  himseWentitled  years, 
thereto;  and  any  such  creditor,  may  in  a  prosecution  for  * 

his  demand,  under  this  provision,  include  all  persons,  who  Mode  of  pro- 
have  received  any  residue  of  the  estate  paid  over  as  afore-  ceedinc;  al- 

Said,  and  whether  such  suit  be  joint  orfeveral,  the  decree  ''^^f:]  ^  ^^^ 

111!  ■  .     1    /- '    1  /-  ^  ■  /»    1  cjgeuitors. 

sh  ill  be  against  eacii  derendant  lor  a  p^jfiportion  oi  the  a- 

m  lunt,  by  such  defendant  received,  ratable  with  U^e  other 

defendants  and  persons  liable  to  refund.  •  ■       * 

Sec.  19.  That  in  all  cases  of  estates  withowt  heirs,  and  no 

devise  of  tllfe  estate  be  made,'^the  executor  or  administrator    ' 

-hall  make  fale  of  all  the  real  and  personal  estate,  in  like  The  proceeds 

manner,  as  herein  before  provided;  and  after  payment  of  o'" estates 

thQ  charges  of  administration,  and  all  other  debts,  suclrex-  y';!*^""^'^^^^; 

1  !••  I'll  •        1  •■  f  I  i^' •  tobepaicT 

ecutor  or  administrator,  shall  deposite  the  residue  of  the  mo-  into  state 

jiies  iii  the  state  jtreasury,  taki.-Yg  the  treasurer's  receipt  treasury. 

therefor;  and  the  ireasarer  shall  credit,  on  a^book  to  be  TreQj5urer  to 

kept  by  him  f^r  that  purpose,  the  estate  of  the  decedent,  credit  the  es- 

with  the  amount;  arfd  if  ariy  person,  at  any  time  thereafter,  tatepMecea*- 

shall  prove  himself,  upon  complaint  to  be  by  him  exhibited  amount 

in  the  court,  from  which  the  authority  of  the  executor  or 

administrator  of  such  estate  emanated,  entitled  thereto,  the 

2  R      ' 
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court  shall  decree  to  that  effect;  and  upon  such  person  ex- 
hibiting to  the  state  treasurer,  a  transcilpt  of  (he  record  of 
such  decree,  tlie  treasurer  shall  pay  the  amount  of  the  mo- 
nies so  deposited,  to  such  person,  out  of  any  monies  in  the 
treasurynot  otherwise  appropriated;  .i^nd  the  portion  of 
any  known  legatee,  or  heir  of  any  testator  or  intestalc,  ^ho 
may  be  resident  out  of  the  United  States,  at  the  time  of 
closing  the  settlement  of  such  estate,  by  the  distribution 
aforesaid,  shall  be  in  like  manner  deposited  with  the  state 
treasurer,  by  the  executor  or  administrator,  and  shall  be  ac- 
cour^ted  for,  as  aforesaid,  upon  proof  as  aforesaid,  in  said 
court,  by  the  person  claiming^o  be  such  heir  or  legatee,  of 
his  identity. 

Sec.  20.  That  whenever  any  executor  or  administrator 
shall  be  guihj;  of  fraud,  necsiigence  or  olher  mal-admiijs- 
tration  of  the  estate  entrusted  to  Jiim,  so  that  thereby  the 
assefs  of  such  estate  are  in  danger  of  being  lost  or  diminish- 
ed in  value,  or  in  cases  of  a  fraudulent  devise,  or  transfer 
of  his  estate,  either  real  or  personal,  or  choses  in  action,  in 
his  life  time,  by  the  testator  or  intestate,  w  ith  intent  to  de- 
feat creditors,  such  creditors,  or  one  or  more  of  them,  for 
the  benefit  of  all  the  creditors,  who  will  exhibit  their  de- 
mands and  contribute  to  the  expense  under  such  proceed- 
ing, may  file  their  bill  of  complaint  in  equity,  making  such 
executor  or  administrator  the  debtors  of  such  estate,  the 
fraudulent  grantees,  devisees  and  assignees,  and  all  persons 
against  w-hom  it  will  be  proper  to  render  a  decree,  defend- 
ants thereto;  and  the  court  upon  final  hearing  thereof,  shall 
decree  such  relief  to  the  complainant  and  all  parties  con- 
cerned tl^rein,  as  is  consistent  with  the  provisions  of  this 
act,  and  the  usages  and  principles  recognized  by  courts  of 
equity. 

Sec.  21.  That  any  mal-administration  by  an  executor  or 
administrator,  of  tile  assets  of  Ms  testator  or  intestate,  by 
which  the  same  are  lost  or  rendered  less  valuable,  or  are 
diverted^to  the  injury  of  any  creditor  or  person  entitled  in 
the  course  of  distribution,  shall  be  denominated  waste,  and 
s\ich  executor  or  administrator,  and  his  securities,  shall  be 
liable  to  answer  out  of  their  own  estates,  to  the  person  or 
persons  injured  by  such  waste. 

Seo.  22.  That  if  any  person  shall  unlawfally  intermed- 
dje  iriTith,  or  embezzle  any  of  the  goods,  chattels,  rights,  cre- 
dits, monies  or  effects  of-  a  decedent,  such  person  shall  be 
chargeable  as  executor  of  his  own  wroqg,  and  be  liable  to 
the  action  of  the  creditor,  or  other  person  injured,  to  the 
value  of  the  injury  thereby  occasioned;  and  such  person 
may  be  required,  in  any  proceeding  against  him  therefor, 
to  answer,  and  discovery  on  his  oath  make,  of  and  concern- 
ing such  intermeddling  or  embezzlement,  and  all  things  re- 
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lating  thereto;  9>nd  the  court  on  the  hearing  thereof,  shall* 
adjudi^e  i^cording  to  the  right. 

Sec.  23.  That  any  executor  or  administrator  may  be  au- 
thorized, by  the  circuit  court,  to  compound  any  claim  of  the  Executor  &c. 
estate  of  his  testator  or  intestate,  against  any  insolvent  per-  °^^y  ^  ^-, 
son" or  estate,  in  such  manner,  as  uill  be  most  beneficial  to  po'"*^  claims 
the  estate. of  such  testator  or  intestate:  and  no  executor  or 
administrator  shall  be  bound  to  commence  suit  against  such  NeedHotcom- 
insolvent  person,  or  estate,  if  he  doubt  that  no  part  of  the  mence  suit  a- 
ciaim  can  be  recovered;  provided  he  tile  such  claim  in  the  yentS**"*^ 
clerk's  office  af  the  courts  by  whose  authority  he  was  invest-  Claims  not 
ed  with  the  trust  of  executor  or  administrator  aforesaid,  for  !'rosecuted,to 

the  benetit  of  such  of  the  creditors,  heirs,  or  devisees  of  the  ^^^'^^.':  ^7  *^^ 

ociieiit  oi  ere- 

estate  of  his  testator  or  intestate,  as  will  prosecute  therefor;  ditors,  &c. 
and  the  creditors  in  such  case  shall  have  preference,  and 
suit  for  such  claim  may  be  carried  on,  in  the  name  of  the 
person  or  persons' for  whose  use  it  is  prosecuted. 

Sec.  24.  That  when  an  execution  against  the  executor 
or  administrator,  to  be  levied  of  the  goods  and  chattels  of 
his  testator  or  intestate,  shall  be  returned  that  iio  such  ^oods 
or  chattels  can  be  found,  the  plaintitf  may  bring  suit  upon 
such  executor's  or  administrator's  bo^d,  against  him  and  his  When  ex'r  or 
securities,  and  suggest  therein,  that  such  executor  or  ad-  adm'r  may  be 
ministrator  has  wasted  the  assets  of  his  testator  or  intestate,-  f^^^^^^  ^^^ 
with  which  he  ought  to  have  paid  and  satisfied  his  denriand,  Waste  to  be 
and  may  in  such  suit  require  such  executor  or  admiiastra-  suggested. 
tor  and  his  securities  to  answer  on   oath,  and  discovery  Executor  fcc. 
make  of  and  concerning  tne  assets  and  administration  of  ^^'^P^^^^^  *^ 
such  estate,  and  the  court  shall  upon  the  iiearing  of  such  oat?^^  *^^ 
cause,  adjudge  according  to  the  legal  and  equitable  right; 
but  no  mispleading,  or  lack  of  pleading  of  any  executor  or  Notliableper- 
administrator,  in  the  suit  upon  the  judgment,  on  which  such  sonalb  for 
^execution  as  above  mentioned  issued,  shall  render  him  lia-  ^JT^  ^^  ^°^' 
ble  beyond  the  amount  of  assets,  for  which  he  ou^ht  to  ac- 
count, nor  shall  any  jadgsnent  by  default,  nil  dicit,  non 
sum  informatus,  or  confession,  preclude  him  from  defence, 
by  shewing  that  he  has  fully  administered,  unless  in  the 
«uit,  upon  which  such  judgment  was  had,  it  be  averred,  that  unless  waste 
such  executor  or  administrator  had  wasted  the  assets  of  the  be  averred, 
estate,  with  which  he  ought  to  have  paid  or  satisfied  such  ' 

debt  or  demand. 

Sec.  23.    That  whenever  the  plaintiff  in  a  judgment 
against  an  executor  or  administrator,  shall  have  execution  if  execution 
thereon  returned,  that  there  is  no  goods  and  chattels  of  the  beretured'no 
testator  or  intestate  out  of  which  the  judgment  c6uld  be  le-  ^""'^^' •'^'^• 
vied,  such  plaintiff  may  have  a  scire  ficias,  upon  such  judg-  InTdre  fadas 
ment,  against  the  executor  or  administrator,  and  may  there-  su^i-^est  waste 
in  suggest  waste  of  the  assets  of  the  estate  of  liis  testator  ^y  ^^'^* 
or  intestate,  and  such  further  proceedings  and  judgment 
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shall  be  had  thereon,  as  in  an  action  of  debt  suggesting  u, 
waste  of  fJlicH  assets. 
ITow  real  e>,  Sec.  26.  Tliat  no  rea]  estate  of  any  testator  or  intestate, 
:o?d  oiMudL  ^^^^'  ^^  8ul)jcct  to  execution  upon  any  judirment  against 
ment  against  ''^ny  executor  or  administrator,  unless  the  heirs,  devisees, 
ex-r,  &c.  and  terrc  tenants  be  first  made  parties  thereto,  by  scire  faci- 

as, nor  shall  such  real  estate  be  subjected  to  sale,  in  any  pro- 
ceeding, unless  the  heirs  or  devisees  be  made  party  thereto. 
Sec.  27.  That  the  plaintiff,  on  a  judgment  to  be  levied  of 
the  assets  of  tlie  testator  or  intestate,  when  they  shall  come 
Ju(lf,'ment  for  to  the  hands  of  the  defendant  to  be  administered,  may  have 
assets  <,'mnrfo   a  scire  facias  aaainst  the  defendant,  suo^esting  that  such 
proceeded  on   <J^fe''^<i''>t  has  acquired  or  become  possessed  ot  such  assets 
since  the  judgment,  and  such  proceedings  shall  be  had  there- 
on tojudgmeli^  as  are  coifsistent  with  law  and  the  rights  of 
Ass'^tsmaybe  the  parlies.     Whenever  judgment  of  assets  quando  accide- 
Bh(>\^n  in  the  j-jj^t  rtiay  have  been  or  shall  be  rendered,  against  any  exe- 
as  wJll  before  ^^tor  or  administrator,  it  shall  be  lawful  on  the  suggestion 
judgment  as   .  of  a  devastavit,  for  the  plaintifi"  to  go  into  evidence  of  as- 
after,  sets  in  the  hands  of  such  executor  or  administrator,  as  well 

'  before  the  said  judgment  as  afterwards. 

Wills  devising       Sec.  28.  That  wills,  testaments,  ^nd  codicils,  by  which 
real  estate,  to  ^^iy  lands,  tenements,  or  hereditaments,  of  any  interest* 
^v  1 1  g.  ^j^gp(^jj^^  j^Pg  ^Q  1^^  devised,  shallbe  in  writing  and  signed  by 
the  testator,  and  two  credible  witnesses,  in  the  presence  of 
the  testator,  and  unless  so  executed  shall  be  void :  and  proof 
thereof,  shall  be  by  tlie  oath  of  one  or  both  of  such  witnes- 
Howproved.    ses,  if  living,  or  within  the  jurisdiction  of  this  state,  and,  if- 
not,  by  proof  of  their  or  one  of  their,  or  the  testator's  hand 
Will?  execu-    writing:  and  Vills,  testameffts,  and  codicils  devising  lands 
.ted  out  of  the  in  (his  state,  executed  abroad  and  prqved  according  to  the 
lifiedl ^°^^ ^^'^'  ^''^^^'  ^^  ^^^^  country  in  which  exec'uted,  and  so  duly  certifi- 
ed under  the  seal  of  the  court  or  officer  taking  such  proo% 
and  the  signature  of  the  clerk  of  such  court,  or  otiicer  tak- 
ing such  proof,  and  the  same  authenticated,  by  the  certifi- 
cate of  the  presiding  judgo  of  such  court  or  the  first  judge 
of  the  county,  or  district,  within  Mhich  such  proof  was  ta- 
ken, that  the  certificate  is  in  due  form  of  law,  bhall  be  suffi- 
ciently proved  to  admit  the  same  to  record,  anfl  be  of  like 
Their  force  k.  force  and  effect  as  if  taken  within^his  state;  and  letters  tes- 
effect.  tamentary  and  of  administration,  granted  by  the  proper  au- 

thority and  authenticated  as  aforesaid,  shall  be  of  like  force 
and  effect  as  the  hbove  mentioned  probate  of  wills  and  tes- 
taments, and  copies  (if  the  wills  and  testaments^  and  codi-- 
oils  proved  as  aforesaid,  and  of  the  grant  of  letters  testa- 
mentary and  letters  of  administration,  authenticated  as 
Authority  of  aforesaid,  shall  be  good  and  sufiicient  evidence  of  the  gifts, 
executors  &r    clevises,  power,  authority,  and  title  therein  contained,  and 

annomtrdout  ji  '  '^  '     ,       ,     /  ?  i     i      ■   • 

.1  the  state,      tnc  executors  and  administrators  mentioned  therein  maj 
sustain  suits  thereon,  and  do  all  other  acts  thereby  authori- 
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zed,  upon  baying  the  same  cnfbred  of  record  in  rvny  circuit 

court  i.'  this  state,  in  like  manner^  and  to  the  liHe  elfect,  as 

it  the  probates  and  cjranls  aforesaid  had'  been  by  the  proper 

*  authority  within^the  jurisdiction  of  this  state. 

Sec.  29.  That  proved  wills,  testaments  and  codicils,  de-  Proved  wills, 

vising  real  estate,  or'an  interest  therein,  shall  be  admitted  ^'^'  ^^}^^^  re- 
^     '    ■       1  •     ri  1  •  ■  PI  cor.-ledtooper 

to  record  in  iike  manner,  as  proved' conve)ances  oi  real  es-  i^te'as  con- 

tate,"and  the  records  and  t-opies  of  su€h  records,  shall  be  of  vejancej; 
lik-G  force  and  eifect,  as  in   cases  of  conveyances,  but  no 
la.Kls,  tenements  or  hereditaments  shall  pass  by  any  will, 
testament  or  codicil,  to  any  person  or  persons  devisees  in 
such  will,  testament  "or  codicil,  v/ho  shall  knowof  ite  exist-  Wills  to  bs 
'  once,  and  have  the  same  in  the?ir  power  or  control  for  the  voJ^:'\"'^''He- 
.  /..I  •  I  •!.!  ■     iu    /.''i-        '        I  „         corded  Within 

term  of  three  years,  unless  withm  that  time  such  person  or  three  years. 

persons  have*  the  same  duly  proved  accordin^fb  the  provi- 
sions ol  this  act;  l^ljt  such  neglect  shall  be  deemed  fraudu- 
lent and  avoid  such  devise,  and  such  lands,  tenements  and 
hereditaments,  shall  descend  to  the  heirs  of  the  testatjgr;,arid 
all  legacies  and  devises,  made  by  any  last  will,  testament  or  Lc£:acies  to.  a 
codicil  to  a  sab|cribing  witness  thereto,  shall  be  void,'ai>t]  ^''I'-'CHbing^ 
the  property  so  dfevised  or  bequeathed  shall  go  to  the  heir  ^qJj'^'^''  * 
or  residuary  leojatee  or  d^'isee. 

Sec;  30.  Tlfki  no  nuncupative  will,  whereby  the  v^lue  Nuncupative 
of  fifty  dollar^  is  bequeathed,  shall  be  valid,  unless  proven  will,  when  v^- 
by  at  least  two  credible  witnesses,  present  at*the  makino- 
thereof,  nor  unless  the  testator  bid  those  or  some  of  them 
present,  to  bear  witness,  tha^such  was  his  will,  or  to  tiiat 
elTect;  nor  unless  tfee  same  be  made  during  the  last  sick- 
ness of  the  testator;  nor  unless  within  six  days  after  the 
making  the  supposred  testament^  the  substance  thereof  be 
committed-to  writing;  but  this  provision  shall  not  affect  a 
testamentary  disposition  made  by  a  peison  at  sea,  or  in  actu-  Exception  to 
al%iititary  service,  of  his  moveables;,  wages  and  personal  es-  sailors,  &;c. 
tate,  at  such  time  in  his  possession;  and  no  nuncupative 
willshail  be  proved,  unless  the  widow  and  next  of  kin  have 
firsthad  reasonable  notice  by  summons.      , 

Sec.  31'.  That  no  proof  of  any  will,  testament  or  codicil 
under  the  provisions  of  this  act,  shall  be  conclusive  upon 
any  person  claiming  an  interest  in  the  estate,  either  real  or 
personal,  thereby  devised  or  bequeathed;  but  such  person 
may,  within  seven  years  thereafter,  contest  the  same,  and  Probate  oi 
liave  the  issue  of  devise,  or  no  devise,- bequest  or  no  be-  ^^i^^maybe 
quest,  tried  bya  jury  of  the  country;  and  the  court,  before  '^^yllhiTseven 
whom  such  trial  maybe  had,  shall  give?)lttgment upon  the  years. 
finding  of  the  jury  according   to   the    right   ascertained 
^thereby. 

Sec.  32.  That  the  circuit  court  may  appoint  guardiails  Circuitcourf; 
'  of  minors,  Junatics  and  idiots,  on  application  made  or  advice  ^^  fipnoint 
given,  for  the  purpose  of  protecting  their  persons  and  es-  S'lai'dians; 
^-tcs;  and  ev©ry».guar(iian  shall  give  bond  wi.thfeehold  se-  who  shall  give 
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bond  and  se- 
cuiity. 


Take  an  oath 


Power  of  guar- 
dian. 


Guardian  to 
make  inven- 
tories, &c. 


Guardian  to 
account,  &c. 


Ileal  estate  of 
inf  mtwhcnto 
be  sold. 


Sale  to  be  con- 
firmed by  the 
court. 


Valuation  to 
be  had  before 
sale. 

Additional 
bond  i^iven. 

Condition. 


curilv,  to  be  approved  by  t]{e  court,  witli  penalty  of  double 
the  estimated  value  of  the  property  to  be  entrusted  to  bis 
charge,  and  conditioned  for  the  faithful  performance  of  the 
duties  of  the  trust  reposed  in  him;  and  shall  likewise  be 
sworn  faithfully  to  perform  such  trust,  before  entering  up- 
on his  duties.  • 

Sec.  33.  That  every  guardian  shall  have  full  power  to 
dispose  of  the  personal  estate  of  the  infant,  lunatic  or  idiot 
committed  to  his  charge,  for  the  care,  education  and  suste- 
nance of  the  infant,  and  care  and  sustenance  of  the  idiot  or 
lunatic;  and  for  the  general  advancement  of  the  estate  of 
the  person  committed  to  his  charge:  and  all  sales  of  such 
personal  estate,  shall  be  made,  as  to  the  inventory,  notice 
and  conditions  of  sale,  as  in  case  of  executors  andadmii-is- 
trators,  unless  special  leave  be  grianted  by  thecourt  to  make 
other  disposition  thereof;  and  such  guardian  shall  be  liable 
to  have  his  authority  revoked,  and  to  account  to  his  succes- 
sor, oE»to  the  minor  on  his  coming  of  age,  or  to  the  lunatic 
on  recovering  his  reason,  or  to  the  heirs,  devisees,  and  other 
legal  representatives  of  such  minor,  lunatij^,  or  idiot,  in  like 
manner,  as  is  provided  in  the  case  of  executors  and  admin- 
istrators, and  may,  by  complaint  in  .the  circuit  court,  er. force 
any  and  all  persons  interested  therein,  orf^the  determina- 
tion of  his  trust,  to  account  and  settle  with  him  concerning 
the  same. 

Sec.  34.  That  the  circuit  court  upon  the  application  of 
any  guardian,  who  may  be. appointed  under  the  provisions 
of  this  act,  praying  for  the  sale  of  aH^y  real  estate  of  his  . 
ward,  if  it  appears  upon  such  application,  that  the  sale  is 
necessary  or  proper,  either  on  account  of  the  education,  or 
sustenance  of  the  ward,  that. Ihe  same  is  sustailiii  g  injury, 
that  it  is  incumbered  by  a  lien,  held  by  an  equitable  -title, 
upon  which  the  purchase  money,  in  part  thereof  is  unpAid, 
or  that  it  is  evidently  for  the  interest  of  the  estate,  that  it 
should  be  sold,  the  court  shall  decree  the  sale  of  sudi  real 
estate,  or  part  t^iereof,  and  upon  such  terms,  as  they  deem 
most  advisable,  for  the  interest  of  the  ward,  and  after  the 
confirmation  of  any  sale,  made  undei*  the  above  provisions, 
bv  the  court,  as  in  case  of  sales  made  by  executors  or  ad- 
ministrators, the  conveyance  shall  be  made. 

Sec.  35.  That  before  any  sale  shall  be  decreed,  under 
the  above  provisions,  of  any  real  estate,  such  estate,  shall  be 
valued  by  three  disinterested  freeholders,  to  be  appointed 
by  the  court,  made  upon  their  oath  and  returned  into  the 
court;  and  the  guardian  shall  likewise  give  bond  with  good 
freehold  security,  to  be  approved  by  such  court,  in  the  pen- 
alty of  double  the  value  of  such  estate,  and  conditioned  that^ 
said  guardian  shall  faithfully  apply  the  monie!?  prising  from 
the  sales  of  such  estate,  under  the  direction  of  said  court, 
and  account  therefor  as  may  be  required  "according  t*  la^^'. 
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Sec.  36.  That  the  jurisdiction  of  the  circuit  court,  shall  Jurisdiction 
e.xtend,  under  the  provisions  of  this  act,  to  all  cases  where-  ^^  ^'  court  to 
in  sundry  rights  of  undivided  real  estate  are  embraced,  if  ^^t^ates  where 
•my  of  the  holders  of  said  rights  is  an  infant,  lunatic,  or  idiot,  minors  are 
ao  far  as  relates  to  the  share  of  the  person  incapable  in  conceraed. 
law  of  actiiicr ;  but  said  court  shall  not  by  any  decree  in 
such  case,  violate  any  specihc  direction,  trust,  or  confidence  Specific  di- 
vested in  any  guardian,  trustee,  or  executor,  by  deed  or  last  rection  of  will 
will  or  testament,  nor  shall  any  sale  of  any  improved  farm,  "^^°   ^  ^^°" 
plantation,  or  lot  be  made,  where  all  the  heirs,  devisees,  or     *    * 
cestuis  qui  trusts  are  infants,  the  mother  of  such  infant  be- 
m%  left  in  possession  thereof,  and  having  the  care  and  con- 
trol of  such. infant,  until  some  one  of  such  infants  arrive  at 
full  age,  or  such  mother  assent. 

Sec.  37.  That  the  monies  of  infants,  lunatics,  and  idiots,  Money  of  in- 
in  the  hands  of  guardians,  executors,  administrators,  and  ^antstobeput 
other  trustees,  shall  be  loaned  out  by  them,  at  the  highest  • 
legal  rate  of  interest,  and  upon  mortgage  security,  but  no 
loan  shall  be  for  longer  than  three  years,  nor  beyond  a  mi- 
nor's coming  of  age;  and  if  any  guardian,' executor,  admin-  Guardian  &c. 
istrator,  or  trustree   hold  monies  of  their  -wards  in  their  liable  for  in- 
hands,  they  shall  severally  be  liable  for  the  highest  legal  in-  clse'!''"^^^^^ 
lerest  thereon,  urtless  they  can  clearly  shew,  that  they,  by 
making  use  of  reasonable  dihgence,  have  not  been  enabled 
to  loan  such  monies:  or  such  monies  may  be  invested,  un- 
der the  direction  of  the  court,  in  the  purchase  of  lands,  at  a  When  land 
price  not  exceeding  the  minimum  price  of  the  lands  of  the  "^ay  be  pur- 
United  States,  offered  for  sale  within  this  state.  '  ^'re«s%rke°"' 

Sec.  38.  That  executors,  administrators  and  guardians,  ^ 
shall  deposite,  from  time  to  time,  in  the  court  from  which 
their  authority  is  derived,  all  inventories,  with  the  valuations, 
memoranda  of  sales  and  other  papers  containing  important  Inventories, 
transactions  in  the  management  of  their  trusts,  and  the  same  &c.  to  be  filed 
shall  be  filed  by  the  clerk  thereof.  ^^**'  ^^^'■^• 

Sec.  39,  That  the  widow  of  any  decedent  may  select  at 
the  valuation,  as  contained  in  the  inventory,  to  the  value  of  Widow  may 
one  third  of  the  goods  and  chattels  of  such  decedent,  on  ^^^^^^  articles 
giving  bond  to  account  therefor,  to  the  creditors  and  heirs  ^  ^^  "^  ^°"' 
or  legatees,  if  for  the  payment  of  debts,  or  to  equalize  the  \ 

residue  of  the  est-ate,  after  payment  of  debts,  in  its  distribu- 
tion, such  accounting  should  be  necessary ;  and  such  widow, 
over  and  above  the  privilege  aforesaid,  may  select  one  hun- 
dred dollars  in  value,  of  the  personal  estate,  for  Which  she 
bhall  not  be  required  to  account.  *^ 

Sec.  40.  That  the  executor  or  administrator,  if  there  be 
no  heir  or  devisee  present  to  take  possession,  may  enter  up-  When  execu- 
on  the  real  estate  of  the  testator  or  intestate,  as  trustee  for  t^r  shall  enter 
such  heir  or  devisee,  take  the  rents  and  profits,  and  account  ^^1°^  ^^^^  ^^'" 
therefor,  either  in  the  payment  of  the  debts  of  the  testator 
or  intestate,  or  to  such  heir  or  devisee,  when  he  phall  claim 
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the  same,  or,  as  is  herein  before  provi'decl,  In  payment  inltr 
the  state  treasury. 
Official  bonds       Sec.  41.  That  the  ofHcial  bonds  of  executors,  administra- 
bep^'yaSe  to  ^^^^  ^^^'  ?"^^''^'^"-^'>  u^^ider  the  provisions  of  tlus  act,  shall  he 
the  state/        made  payable  to  the  state  \3f  Litliana;  and   a  violation  of 
any  duty  required  by  law  of  any  executor,  adnnnistratoror 
What  deemed  guardian,  shall  be  deemed  a  violation  of  the  condition  of 
a  breach  of      his  bond,  and  render  him  and  his  securities  liable. thereon 
1  ion.        |.^  ^1^^  party  injured  for  the  dam  iges  sustained ;  arid  one  re- 
Bonds  not        covery  shall  not  extinguish  such  bond,  but  recovery  tlere- 
voidon  hrst      qj,  ijyay  be  had,. as  often  as  cause  of  action  a^rainst  such  ex- 
^  ^'         ecutor,  administrator  or  guardian  accrues,  either  by  action 
of  debt  oreovenar.t  upon  the  bond,  or  by  scire  facias  upon 
the  tirst  judgment  obtained  thereon;  said  suits  to  be  in  the 
name  of  the  state,  and  if  for  tlie  ose  of  any  person  or  per- 
sons besides  the  state,  in  the  name  of  the  state,  on  the  rela- 
•tion  of  such  person  or  persons.       •         .        • 

Sec.  4-2.  That  in  cases,  where  by  the  defect  or  absence 
of  heirs  or  devisees  under  this  act,  the  monies  remaining  af- 
ter the  settlement  of  an  estate,  ought  to  come  into  the  state 
Snty  of  exe-    treasury,  unless  the  executor  or  administrator  shall  pay^he 
cutors  of  per-  saihe  within  ninety  days  after  the  year  elapsed,  or  time  al- 
withQut  beirv-^-^^^^  ^^^  ^"      settlement,  the  auditor  of  public  accounts 
If  delinquent,  shall  cause  suit  to  be  commenced  against  such  executor  or 
to  be  sued  by  administrator  and   his  sureties  on  their  bond,  for  such  de- 
fault; and  the  monies  aforesaid,  when  collected,  shall  be 
deposited  with  the'treasurer  as  aforesaid :  and  ip  order  that 
information  of  the  situation  ot  such  estates  be  made  known 
Clerks  to  for-  to  said  auditor,  the  clerks  of  the  several  circuit  courts  shall 
accoun  s  ^i-^rism.it  to  him,  within  thirty  days  after  the  time  allowed 
for  the  settlement  of  the  estates  of  testators  or  intestates  has 
elapsed,  such  account  as  he  may  be  able  to  furnish  of  and 
concerning  the  estates  of  persons  deceased  without  heirs,  or 
the  heirs  of  Avhich  a^e  absent  as  aforesaid. 
Will  to  be  Sec.  43.  If  after  the  making  of  a  last  will  and  testament, 

void  onb-rth    ^  child.be  boni  to  tire  testator,  and  no  provision  be  made  in 
provided  for!    such  will  forsuch  "a  Contingency,  such  birth  shall  operate  as 
an  entire  revocation  of  such  last  will  and  testament. 

Sec  44,  Whenever  hereafter  any  stranger  or  person  not 
resident  of  the  county,  where  sOch  person  may  die,  and  the 
next  of  kin,  or  person  entitled  to  administration  on  such  de- 
ceased person's  estate,  shall  not  be  present  or  resident  of 
said  countf^,.it  shall  be  the  duty  of  the  circuit  court,  or  clerk 
Special  a dmT  in  Vacation,  to  appoint  some  lespectable 'freeholder  of  said 
-^i'^"  *^ied^      county,  special  administrator  to  said  decedent's  estate,  who 
'    »  shall,  before  entering  on  the  duties  of  Ids  office,  take  an  oath 
as  prescribed  by  the  second  section  of  this  act,  and  also  ni- 
ter into  bond  with  two  or  more  sufiicient  securities,  condi- 
tioned for  the  faithful  discharge  of  his  duty,  as  hereinafter 
prescribed. 
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Sec.  45.  It  shall  be  tbe  duty  of  each  administrator  so  ap-  His  duty, 
pointed,  to  proceed  in  the  appraisement  and  sale  of  such  ' 
decedent's  estate,  according  to  the  provisions  of  the  forego- 
ing sections  of  this  act;  and  as  soon  as  may  be,  after  sale 
and  collection,  to  pay  all  the  debts  of  such  decedent,  which 
maybe  due  within  the  county  or  adjoining  counties,  the 
same  being  first  lesjally  proved  and  established,  and  hold  the 
residue  in  his  hands  ready  to  pay  over  to  the  next  of  kin, 
heir,  or  such  other  person,  as  may  be  found  thereunto  enti- 
tled, without  re.quiring  bond,  as  required  in  the  eighteenth 
section  of  this  act,  reserving  to  himself  a  reasonable  com- 
pensation for  his  services,  to  be  determined  by  agreement 
of  the  parties,  or  in  case  of  disagreement,  by  two  justices 
of  the  peace  of  the  proper  county;  and  such  special  admi- 
nistrator,, after  delivering  over  to  t;ie  next  of  kin,  or  other 
person  having  right  to  administration  on  said  gstate,  such 
part  of  said  estate,  as  may  remiain  in  his  hands,  after  paying  How  to  ac-^ 
such  debts,  as  may  have  been  by  hini.  legally  discharged,  count. 
shall  be  held,  deemed  and  considered  fully  discharged  from 
his  said  administration,  and  shall  not  be  liable.for  any  actions 
relative  to  said  estate,  except  it  be  for  embezzlement,  cor- 
ruption or  fraud.  -V'/  ^, 

Sec.  46.   The  iudsjes  of  the  circuit  court  shall  hay©: a  Ju^g-esmay 
right  to  convene  themselves,  for  the  purpose  of  appointing  f  ;.'•   '^^'O 
guardians  to  minor. children,  or  to  perform  any  other  ser-  probate busi- 
vice  relative  to  any  decedent's  estate,  whenever  they  may  nes-. 
deem  it  necessary,  on  application  of  any  person  concerned 
or  interested  therein;  the  expenses  of  such  special  session 
to  be  defrayed  by  the  applicant,  or  out  of  the  estate  of  the 
decedent,  according  as  such  court  may  order  and  determine ; 
the  proceediiigs  however,  of  sifch  special  court,  shall  be  sub- 
ject to  the  control  and  correction  of  the  circuit  court,  at  any 
regular  term  of  their  meeting. 

Sec.  47.  That  the  several  circuit  courts  shall  have  dis-  Courttomake 
cretion  to  allow  to  executors,  administrators  and  guardians,  reasonable  al^ 
their  lawful  disbursements,  on  account  of  the  trusts  vested  execSs*&c, 
in  them;  and  also  a  reasonable  compensation  for  their  ser- 
vices, to  be  ascertained  by  estimation  of  the  particulars  of 
the  services  rendered,  to  be  given  in  under  oath  bf  the  truth 
and  correctness  thereof. 


CHAPTER  LXXX. 

An  Act  making  Promissory  Notes,  Bonds  and  Inland  Bills  of  Exchange, 
negotiable  and  assignable. 

[approved,  JANUARY  29,  1818,] 

Be  it  enacted  by  the  General  Assembli/  of  the  state  of  Indiana, 
That  all  notes,  bills,  bonds  or  other  instruments  of  writing 
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What  notes,    that  shall  hereafter  be  made,  or  have  heretofore  been  made 
bills,  bonds,     ^^^  signed  by  any  person  or  persons,  body  politic  or  corpo^ 
sro-nable.  "      J'^^te,  whereby  such  person  or  persons,  body  politic  or  cor-" 
porate,  promise  to  pay  any  sum  of  money,  or  acknowledge 
any  surh  of  money  to  be  due  to  any  other  person  or  persons^ 
or  for  the  delivery  or  payment  of  any  specific  article,  or  to 
conv6y  a,ny  property,  or  perform  any  condition  or  conditions 
therein  mentioned,  shall  be,  and  the  same  are  hereby  made 
assignable  by  endorsement  thereon,  under  the  hand  or  hands 
of  such  person  or  persons,  body  politic  or  corporate,  to 
w^hom  the  same  shall  have  or  may  be  rnade  due  or  payable, 
and  in  his,  her  or  their  assignee  or  assignee?,  so  as  absolute- 
ly to  transfer  and  vest  the  property  thereof  in  each  and  eve- 
Assi2;nee  may  ^J  assignee  or  assignees  successively;  and  such  assignee  or 
sueinhisown  assignees  may  bring  £ -.it  thereon  in  his,  her  or  their  own 
name.  name  or  names,  and  recover  against  the  person  or  persons, 

body  politic  or  corporate,  who  have  or  shall  make  or  sign 
the  same,  rt^serving  to  such  drawer  or  drawers,  obligor  or 
obligors,  all  the  equitable  defence  which  he,  she  or  they 
might  or  could  make,  and  in  the  same  manner  as  if  the,  suit 
had  been  commenced  by  and  in  the  name  or  names  of  the 
drawee  or  drawees,  obligee  oi*  obligees;  and  such  assignee 
Action  vs.  en-  or  assignees  may  have  their  action  or  suit  against  him.,  her 
dorser.  or  them,  who  endorsed  the  same;  (having  used   due    dili- 

gence to  obtain  the  money,  article,  property   or  condition 
from  the  maker  or  drawer  thereof,)  and  in  every  such  case, 
he,  she  or  they  so  bringing  suit,  shall  be  entitled  to  reco- 
ver damages  and  costs,  if  judgment  be  rendered  in  his,  her 
or  their  favour:  Pro-cided  hoicever,  that  all  such  assignee  or 
Assignee  to  al-  assignees  shall  allow  all  just  set-ofls,  discounts  and  de- 
Jow  set  off  be-  fence,  not  onlv  ai^ainst  himself,  but  against  the  assignor,  be- 
drawer  Sec.     '■^^^  notice  of  such  assignment  shall  have  been  given  to  the 
defendant:  Provided  also,  that  all  notes  in  writing  negotia- 
Notes payable  ble  and  payable  at  any  chartered  bank  within  this  state, 
bartk   ^^^^T^  made  and  assigned  by  any  person  or  persons,  body  politic  or 
able  in  like      corporate,  whereby  any  such  person  or  persons,  body  politic 
manripr  as  in-  or  corporate,  doth  or  shall  promise  to  pay  to  any  other  person 
land  bilis  of  ^p  persons,  body  politic  or  corporate,  his,  her  or  their  order, 
or  unto  bearer,  any  sum  of  money  therein  mentioned,  shall 
by  virtue  thereof,  be  taken  and'  construed  to  be  due  and 
payable  as  therein  expressed,  and  shall  have  the  same  ef- 
fect and  be  negotiable  in.like  manner  as  inland  bills  of  ex- 
change, according  to  the  custom  of  merchants;  and  that  thc 
payees  or  endorsees  of  every  such  note,  payable  to  them  or 
their  order,  shall  and  may  maintain  their   action  for  such 
sum  of  money  against  the  makers  and  endorsers  of  the  same 
respectively,  in  like  manner  as  in  cases  of  inland  bills  of 
Proviso.  exchange:  And  provided  a/so,  that  nothing  in  this  preced- 

ing proviso  shall  be  so  construed  as  to  effect  any  prommis- 
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sory  note,  or  other  writing,  unless  the  same  shall  be  made 
negotiable  and  payable  in  the  first  instance,  at  some  char- 
tered bank  in  this  state. 


CHAPTEH  LXXXr. 

An  Act  regulating  damages  on  protested  Bills  of  Exchange, 

[approved,  JANUARY  11,  1820.] 

Whereas  bills  of  ^exchange  are  accounted  in  all  mercantile 
transactions  as  ready  money,  and  it  is  expedient  for  the  ad- 
vancement of  trade  and  commerce,  that  the  credit  of  such  Preamblj^* 
bills  should  be  p^'eserved  by  making  the  same  a  sufficient  se- 
curity to  the  holder,  and  expedite  a  recovery  thereupon, 
therefore: 

Be  it  enacts  by  the  General  Assembly  of  tlie  state  of  Indiana, 
That  when  any   bill , of  exchange  shall  be  drawn  for  the  Draweroren- 
payment  of  any  sum  of  money,  and  such  bill  shall  be  legal-  dorser  of  bills 
ly  protested  for  non-acceptance,  or  non-payment,  the  draw-  ^  v5    ^  ^"^fr 
er  or  endorser  shall  be  subject  to  the  payment  of  fifteen  percent,  da- 
per  cent,  damages  thereon,  if  drawn  on  any  person  or  per-  mages, 
sons  living  without  the  jurisdiction  of  the  United  State*; 
and  ten  per  cent,  damages  thereon,  if  drawn  on  any  person  if  drawn  on 
or  persons  residing  within  the  jurisdiction  of  the  United  persons  out  of 
States,  and  without  the  jurisdiction  of  this  state;  and  the 
bill  shall  in  all  cases  bear  an  interest  of  six  per  centum  per  Billtobearin- 
annum,  from  the  date  of  the  protest  for  non-payment,  until  t^jrest. 
the  money  therein  drawn  for  shall  be  fully  satisfied  and 
paid:  Provided^  nothing  herein  contained  shall  be  so  con-  Proviso, 
strued  as  to  entitle  any  banking  company,  to  any  more  or 
greater  interest,  than  at  the  rate  of  six  per  centum  per  an- 
num on  any  note  which  may  have  been  discounted  by  such 
bank,  and  which  may  afterwards  have  been  protested  for 
non-payment:  Provided  also,  that  nothing  in  this  act  shall  Provisp^ 
be  so  construed  as  to  subject  the  drawer  or  ehdorser  of  a 
bill  of  exchange  t6  any  other  damages  than  the  costs  of  pro- 
test for  non-acceptance,  if  the  bill  of  exchange  be  paid  by 
the  drawer  when  the  bill  arrives  at  maturity. 


CHAPTER  LXXXir. 

An  Act  defining  the  Duties  of  Recorders,  and  pointing  out  the  mode  of 
conveying  Real  Estate. 

[approved,  JANUARY  21,  1818.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
hv^iana,  That  there  shall  be  an  office  of  record,  in  each  and 
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every  county  in  this  state,  which  shall  be  callccl  and  styled 
the  recorders  office,  and  shall  he  kept  at  some  convenient 
place  at  the  seat  of  justice,  in  the  respective  counties,  and 
the  recorders  shall  duly  attend  the  service  of  the  same,  and 
at  the  costs  and  charges  of  the  proper  county,  shall  provide 
good  large  books,  of  royal  or  other  large  paper  or  parch- 
ment, well  bound  and  covered',  wherein  he  shall  record,  in 
a  fair  and  legible  hand,  all  deeds  and-  conveyances,  which 
shall  be  brought  to  him  for  that  purpose,  according  to  the 
true  intent  and  meaning  of  this  law. 

Sec  2.  All  deeds  to  be  recorded  in  pursuance  of  this  law^ 
■  whereby  any  estate  of  inheritance  in  fee^  simple,  shall  here- 
after be  limited  to  the  grantor  and  his  heirs,  the  wordsj 
grant,  bargain,  and  sell,  shall  be  adjudged  an  express  cove- 
nant to  the  grantee,  his  heirs  and  assigns,  to  wit:  That  the 
grantor  was  seized  of  an  indefeasible  estate  in  fee  sample, 
freed  from  all  incumbrance  done  or  suffered  from  the  grant- 
or, except  the  rents  and  services  that  may  be  reserved,  as 
also  for  quiet  enjoyment,  against  the  gjrantor,  his  heirs 
.and  assigns,  unless  limited  by  express  words  contained  in 
such  deed,  and  that  the  grantee,  his  heirs,  executors,  ad- 
ministrators, and  assigns,  ma3^  in  any  action,  assign  breach- 
es,  as  if  such  covenants  were  expressly  inserted:  Provided 
alikays,  that  this  law  shall  not  extend  to  leases  at  rack  rent, 
or  leases  not  exceeding  one  and  twenty  yearsj  when  the  ac- 
tual possession  goes  with  the  lease. 

Sec.  3.  If  any  person  shall  forge  any  entry  of  the  ac- 
knowledgments, certificates,  or  endorsements,  whereby  the 
freehold  or  inheritance  of  any  man  may  be  charged,  he  shall 
be  liable  to  the  penalties  against  forgers  of  false  deeds;  and 
if  any  person  shall  perjure  himself  in  any  of  the  cases  here- 
in above  mentioned,  he  shall  incur  the  like  penalties  as  if 
the  oath  or  affirmation  had  been  in  any  court  of  record. 

Sec.  4.  Every  mortgagee  of  any  real  or  personal  estate 
in  this  state,  having  received  full  satisfaction  an9  payment, 
of  all  such  sum  or  sums  of  money,  as  are  really  due  to  him 
by  such  mortgage,  shall,  at  the  request  of  the  mortgager, 
enter  satisfaction  upon  the  margin  of  th^  record  of  such 
mortgage, recorded  in  said  office;  which  shall  forever  there- 
after, discharge,  defeat,  and  release  the  same;  and  shall 
likewise  bar  all  actions  brought,  or  to  be  bjrought  thereupon. 

Sec.  5.  And  if  such  mortgagee,  by  himself  or  his  attor- 
ney, shall  not,  within  three  months  after  request  and  tender 
made,  of  his  reasonble  charges,  repair  to  said  office,  and 
there  make  acknowledgfnent  as  aforesaid,  he,  she,  or  they 
neglecting  so  to  do,  shall,  for  every  such  offence,  forfeit  and 
pay  unto  th6  party  or  parties  so  aggrieved,  any  sum  not  ex- 
ceeding the  mortgage  money,  to  be  recovered  in  any  court 
of  record,  by  presentment  or  indictment. 

Sec  6.  Before  any  of  the  recoidcrs  enter  upon  the  duties 
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of  their  respective  offices,  they  shall  become  bound  to  the 
governor  and  his  successors  in  ofiice,  with  oiie  or  more  suf- 
ficient securities,  in  a  bond  for  two  thousand  dollars,  condi-  Recorder  fo 
tioned  for  the  true  and  faithful  discharge  of  the.  duties  of  si^'^*^^"^' 
his  office,  and  for  the  delivering«up  of  the  records  and  other 
writings  belonging  to  the  said  office,  whole,  safe,  and  unde- 
faced,  to  his  successor  in  said  office;  which  said  respective 
bonds  shall  be  tiled  in  the  se^etar.y's  office,  and  there  safe- 
ly kept,  in  order  to  be  made  use  of  for  making  satisfaction  to 
the  parties  that  shall  be  damnified  or  aggrieved,  as  is  or 
shall  be  in  such  .cases  directed  b.y  law. 

Sec.  7.  No  recorder  whomsoever,  now  or  hereafter  ap- 
,  pointed,  shalLeuter  upoii  or  officiate  in  his  said  office,  be- 
fore he  hath  given  such  security  aff^ aforesaid,  upon  the  pain 
of  forfeiting  three  huiidred  dollars^  one  half  to  the  proper  Penalty  for 
county,  and  the  other  half  to  him  or  them  that  shall  sucfor  fa^^-^i^-^^^thereoi 
the  Scime,  to  be  recovered  as  aforesaid. 

Sec.  8.  All  deeds  and  conveyances  which  shall  be  made 
and  executed  withiiithls  state,  of  and  concerning  any  lands,  - 
tenements,  or  hereditaments  therein,'or  whereby  the  same 
may  be  in  any  way  atFected,  in  law  or  equity,  shall  be  ac- 
Isnowled2;ed  hy  one  or  more  of  the  grantors  or  bargainers,  or 
proved  by'one  or  more  of,the  subscribing  witnesses  to  such 
deed,  before. the  recorder  of  tlie  proper  county,  or  one  of  the  Acknowled^- 
iiadges  of  the  supreme  court  of  tids  state,  or  before  one  of  the  n^entsof  deeds 
judges  of  the  circuit  courts  of  this  state,  or  beibre  one  of  the  j^ade. 
justices  of  the  peace  of  the  county,  where  the  land  convey- 
ed lies,  and  shall  be  recorded  in  the  recorder's  office  of  such  Deedstobe re- 
county,  where  such  lands  or  hereditaments  are  lying  and  carded  withm 
being,  Within  twelve  months  alter  the  execjition  oi  such 
dee>ds  of  conveyance;  and  every  such  deed  of  conveyance    ii 
that  shall  at  any  time  after  the  publication  hereof,  be  made 
and  executed,  and  whidh  shall  not  be  provjedaitd  recorded 
as  aforesaid,  shall  be  adjudged  fraudulent  and  void,  against 
any  subsequent  purchaser  or  mortgagee,  for  valuable  con- 
sideration, unless'such  deed  or  conveyance  be  r^c^rd^ed  as 
aforesaid,  before  the  proving  and  recording  of  the  deed  or 
conveyance  under  which  such  subsequent  purchaser  or  mort- 
gagee shall  claim. 

Sec.  9.  Where  the  grantors  and  witnesses  of  any  deed  How  deeds 
or  conveyance  are  (ieceased,  or  cannot  be  had,   it  shall  s^^^^.  be  pro- 
and  may  be  lawful  to  and  for  the  judges  of  the  supreme  or  [j^^,  death  of^ 
circuit  court,or  any  justice  of  the  peace  of  the  county  where  the  grantor  & 
the  lands  he,  to  take  the  examination  of  any  witness  or  wit-  witnesses. 
nesses,  on  oath  or  atftrmation,  to  prove  the  hand  writing  of 
such  deceased  witness  i^r  witnesses:  or  where  such  proof 
caancit  be  had,  then  to  prove  the  hand  writing  of  the  grant- 
or or  fijrantors,  which  shall  be  certified  by  the  judge  or  jus- 
tice before  whom  such  proof  shall  be  made;  and  such  deed 
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or  conveyance  being  so  proved,  shall  be  recorded  as  is  usual 
in  other  cases,  directed  above  by  this  law. 
Recorder  to  Sec.  10.  Every  recorder  shall  keep  a  fair  book,  in  which 
toTriSrof  ^^  ^^^^^^  immediately  make  an  entry  of  every  deed  or  writ- 
time  in  recor-.  ingj^rouglit  into  his  office  fsr  recording,  mentioning  therein 
ding.  the  date,  the  parties  and  the  place,  where  the  lands,  tene- 

ments and  hereditaments,  granted  or  conveyed  by  the  said 
deed  or  writing,  are  situate,  dating  the  same  entry  on  the 
day  on  which  such  deed  or  writing  was  brought  into  his  of- 
'      fice,  and  shall  record  afl  such  deeds  and  writings,  in  regular 
succession,   according  to  their  priority  or  time   in  being 
brought  into  said  office,,  and  shall  also  immediately  give  a 
To  give  re-      receipt  to  the  person  bringing  such  deed  or  wr-i(ing  to  be  re- 
ceipt therefor,  corded,  bearing  date  on  the  same -day  with  the  entry,  and 
containing  the  abstract  aforesaid,  for  which  entry  or  receipt 
he  €hall  take  or  receive  no  fee  or  reward  whatever;  and  if 
any  recorder  shall  record  any  deed  or  writing  before  ano- 
ther, first  brought  into  his  ofhce  to  be  recorded,  or  in  any 
other  manner  than  is  herein  before  directed,  or  shall  direct- 
ly or  indirectly  take  or  receive  any  fee  or  reward  for  such 
Fenalty  for      entry  and  receipt,  or  either  of  them,  he  shall  forfeit  .and  pay 
neglect  of  du-  for  every  such  offence,  a  sum  not  exceeding  three  hundred 
•^  *  nor  less  than  one  hundred  dollars ;.  one  half  to  the  use  of  the 

proper  county,  and  the  other  half  to  the  use  of  him  or  them 
tiiat  may  sue  for  the  same,  to  be  recovered  in  any  court  of 
record  by  action  of  debt,  bill  or  plafnt,  wherein  no  essoin, 
wager  of  law  or  protection,  or  more  than  one  imparlance 
shail  be  granted. 
Husband  and  Seq.  1 1 .  Whenever  any  husband  and  wife  shall  hereafter 
wife  to  join  in  incline  to  dispose  of  and  convey  the  estate  of  the  wife,  or 

rnterestmreal  ^^^  '  ^»^^  ^^'  ^"  ^"^  ^^  ^"^  lands,  tenements  or  hereditaments 
estate.  whatsoever,  it  shall  and  may  be  lawful,  to  and  for  the  said 

husband  and  wife,  the  wife  not  being  less  than  twenty-one 
years  of  age,  to  make,  seal,  deliver  and  execute  any  grant, 
^  bargain  and  sale,  lease,  release,  feoffment,  deed,  conveyance 

or  assurance,  in  the  law  whatsoever,  for  the  lands,  tene- 
ments and  hereditaments, intended  to  be  by  them  passed  and 
conveyed,  and  after  such  execution,  to  appear  before  one  of 
the  judges  of  the  supreme  or  circuit  courts  of  this  state,  or 
before  some  justice  of  the  peace  in  and  for  said  county,  or 
before  such  recorder  himself,  who  are  hereby  authorized 
and  required  to  take  such  acknowledgments;  in  doing  of 
Wife  to  be  ex-  which,  he  or  either  of  them  shall  examine  the  wife,  separate 
amined  apart  and  apart  from  her  husband,  and  shall  read  or  otherwise 
band!^^^  ^"^'  ^^^^  known,  the  full  contents  of  such  deed  or  conveyance, 
to  the  said  wife;  and  if  upon  such  separate  examination,  she 
shall  declare  that  she  did  voluntarily  and  of  her  own  free 
will  and  accord,  and  as  her  act  and  deed,  seal  and  deliver 
the  said  deed  or  conveyance,  without  any  coercion  or  com- 
pulsion from  her  husband,  every  such  deed  or  conveyance 
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sliallj^e  and  the  same  is  hereby  declared. to  be  good  an^d  va- 
lid  in  law,  to  all  intents  and  purposes,  as  if  the  said  \yife  had 
been  sole  and  not  covert  at  the  time  of  such  sealing  and  de-  * 

livering;  any  law,  usa2;e  or  custom  to  the  contrary  in  any 
wise  notwithstanding:  Provided^that  the  judge,  justice  or  re- 
corder taking  the  same,  shall,  under  his  hand  and  seal,  cer- 
tify the  same  upon  the  back  of  such  deed  or  conveyance. 

Sec.  12.  It  shall  and  maybe  lawful  for  any  judge  of  the  Ac'Sinowledg- 
gupreme  or  circuit  courts, or  any  justice  of  the  peace  of  any  mentsofdeeds 
.  county  in  this  state,  to  take  the  acknowledgement  or  proof  ^.^^^g'^^^j^!^^ 
of  the  execution  of  any  deeds  or  conveyances,  or  release  of  those  in  which 
dower  of  any  lands  or  tenements  lying  in  any  other  county  ^^'^  l^-'^'^s  li*^* 
in  this  state;  which  acknowledgments  or  proofs, or  release, 
so  taken  and  made,  the  same  oeinfif  duly  certified  by  the 
clerk,  under  the  county  seal,  shall  be  valid  and  effectual, 
and  have  the  force  and  effect,  as  if  the  same  were  taken  be- 
,  fore  any  judge  or  justice  of  the  peace  of  the  county  in  which 
the  said  lands  or  tenements  are  situate. 

Sec.  .13.  All  deeds  and  conveyances,  made  and  executed  Deeds  of  non- 
hy  any  person  not  residing  within  this  state,  and  brought  residents,how 
hitlier  to  be  recorded,  in  the  county  where  the  lands  lie,  the 
acknowledgment  thereof  having  been  taken  and  made,  in 
manner  herein  before  directed,  before  any  judge  or  justice 
of  the  peace  of  the  proper  county,  where  such  deeds  or  con- 
Teyances  are  or  shall  be  made  or  executed,  and  certified 
under  t?he  seal  of  such  county,  shall  be  as  valid  and  effec- 
tual in  law,  as  if  the  same  had  been  made  and  acknowledsj- 
ed  as  aforesaid,  before  any  judge  of  the  supreme  court,  or 
judge  of  the  circuit  court,  or  the  justice  of  the  peace  for  the 
county  where  the  lands  li^^  any  thing  herein  contained  to 
the  contrary  notwithstanding;  and  it  is  hereby  made  the  du- 
ty of  each  and  every  recorder  of  any  county  in  this  state,  to 
receive  the  acknowledgments  and  proofs  of  deeds  and  ali 
other  instruments  of  writing  offered  for  record. 

All  laws  and  parts  of  laws  on  any  of  the  foregoing  sub- 
jects,  heretofore  in  force  in  this  state,  are  hereby  repealed. 
This  act  to  be  in  force  from. and  after  its  publication. 


authenticated 


CHAPTER  LXXXIII. 

Au  Act  for  rendering  authentic  as  evidence  in  the  Courts  of  this  Stale, 
the  Public  Acts,  Records  and  Judicial  Proceedings  of  Courts  of  the  U- 
iiited  States.  -^ 

[apPROVEdJ  JANUARY  10,  1818.] 

Sec.  1.  Be  it  enacted  hy  the.  General  Assembly  of  the  state  of 
Indiana^  That  every  act  of  the  legislature  of  any  one  of  the 
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Uniied  Stales,  or  any  of  the  territories  of  the  United  States^ 

Howlegisia-   "Certififid  by  the  secretary,  and  having  the  seal  of  such  state 

tive  acts  shall  ^p  territory  affixed  thereto,  shall  he  deemed  authentic,  and 

receive  full*raith  and  credit,  when  offered  in  evidence,  in 

any  court  of  justice  within  this  state. 

Sec.  2.  The  records  and  judical  proceedings  of  the  seve- 
ral courts  of  or  within  the  United  Sfates,  or  th.e  territories 
thereof,  shall  ^be  admitted  in  the  courts  of  justice  in  this 
Howjudicial    state,  by  the  attestation  or  certificate  of  the  clerk  or  protho- 
^h^iTf^^^V  ^^^^^''y  ^^^  ^^^^  ^^^^  of  the  court  annexed,  together  with  the 
ggjj^  certificate  of  the  chief  justice  or  one  or  more  of  the  judges 

'  or  the  presiding  magistrate  of  either" such  court,  as^he  case 
may  be,  that  the  person  who  signed  such  attestation  or  cer- 
tificate, was  at  the  time  of  subscribing  it,  the  clerk  or  pro- 
thonotarj  of  such  court,  and  tl^at  such  attestation  is  in.  due 
form  of  law;  and  the  said  records  and  judicial  proceedings, 
authenticated  as  f^foresaid,  shall  have  full  faith  and  credit 
given  to  them,  in  any  court  within  this  state, -as  by  law  or 
usage  they  have. in  the.courts  of  the  United  States,  or  anj 
one  of  the  states  or  territoi'ics,  whence  the  said  records  are 
or  siiall  be  taken,  ^  .  ^ 

Sec.  3.  This  act  to  be  in  force  from  and  after  its  publi- 
cation." 


CHAPTER  LXXXIV. 

All  Act  for  the  encouragement  of  Religion  and  Learning. 

[approved,  DECEMBER  31,  1818.] 

Sec.  1.  Be  il  enacted  by  the  General  Assembly  of  the  slate  of 
Indiana^  That  the  board  of  county  commissioners  for  the 
Board  of  trus-  county  of  Gibson,  at  their  spring  session,  annually  and  eve- 
tees  of  the  j.y  year,  shall  appoint  three  fit  persons  of  said  county,  as 
acadera°"to  trustees,  who,  when  appointed,  shall  be  called  and  styledy 
be  appointed.  T^he  Board  of  Trustees  of  the  Princeton  Academy. 

Sec. -2.  That  it  shall  be  lawful  for  the  agent  of  Gibson 
county,  so  soon  as  the  appointment  of  the  trustees  hereby 
provided  for.  shall  have  been  made,  to  convey  to  said  trus- 
LotNo.  1,  to  tees  and  their  successors,  lot  number  one!,  in  range  one  in 
be  conveyed,  ^j^g  second  survey  of  lots  in  the  town  of  Princeton,  in  the 
said  county  of  Gibson.    That  the  lot  of  ground  hereby  men- 
tioned and  directed  to.be  conveyed,  shall  forever  remaiii 
and  be  ^r  the  purposes  hereinafter  mentioned,  and  for  none 
And  for  what  other,  to  wit:  the  building  houses  of  religious  worship  and 
purposes.         seminaries  of  learning,  which  houses  of  worship  shall  be  for 
the  use  of  all  preachers  regularly  ordained,  and  in  good 
standing  in  their  respective  societies^  according  to  tbciroj- 
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der.     That  no  society,  or  other  person,  with  the  consent  of 
the  trustees  or  otherwise,  shall  be  permitted  to  bury  their 
dead  upon  said  lot  hereby  directed  to  be  conveyed,  upon        .     ' 
{)ain  of  forfeiture  of  the  same  to  the  said  county  of  Gibson, 


CHAPTER  LXXXV.  ♦ 

An  Act  authorizing  the  Writ  of  Replevin. 

[AFPROVED,    DECEMBER  24,    1821.} 

Sec.  i.  Be  it  enacted  hyihe  General  Assembly  of  the  state  of 
Indiana^  That  the  several  circuit  courts  within  this  state  Writs  of  repf(6^i 
be,  and  thev  are  hereby  invested  with  jurisdiction  to  issue  7^"'  ^/£°'^^*, 

r.        '  1      .      •       .  1  I  •  1  investeQ  with 

writs  oi  replevin  in  the  manner,  and  m  such  cases  as  are  jj^j-isdiction  to 
herein  afterwards  prescribed.  issue. 

Sec.  2,  'iVhenever  hereafter  any  person  or  persons  shall 
tortioiisly  take,  and  unjustly  and  unlawfully  detain :  or  law- 
fully acquire,  and  unlawfully  and  unjustly  detain,  any  of 
the  personal  goods  and  chattels  of  any  other  person  or 
persons  whomsoever,  such  person  or  persons  so  as^grieved, 
mav  replevy  his,  her  or  their  property  so  taken  and  detain-  Property  may 
ed  as  aforesaid.  be  replevied. 

Sec.  3.  Before  any  person  or  persons  shall  be  entitled  to 
the  benefit  of  said  writ,  such  person  or  persons,  his,  her  or 
their  agent  or  attorney,  shall  file  in  the  clerk's  office  from  Affidavit  to  be 
which  said  writ  issues,  an  affidavit,  made  before  some  of-  filed. 
ficei*  authorized  by  law  to  administer  oaths,  that  the  goods 
art3  chattels  which  he,  she  or  they  wish  to  replevy,  have 
been  toctiously  taken,  and  unjustly  and  unlawfully  detain- 
ed, or  that  they  were  lawfully  acquired  and  unjustly  and 
unlawfully  detained  (as  the  case  may  be)  by  such  defendant 
or  defendants,  naming  him,  her  or  them,  from  the  plaintiff 
or  plaintiffs,  naminsj  him,  her  or  them. 

Sec.  4.  When  such  affidavit  is  made  and  filed  as  afore- 
said, the  clerk  in  whose  office  it  is  deposited,  shall  forthwith 
issue  a  writ  of  replevin,  directed  to  tlie  proper  officer  of  the  cierk  to  issue 
county,  commanding  him  to  take  into  his  custody  the  par-  writ, 
ticular  goods  and  chattels  described  in  such  affidavit,  and 
them  safely  keep  until  said  plaintiff  or  plaintiffs  shall  well 
and  trulv  satisfy  him  by  good  and  suflicient  pledges,  that  he, 
she  or  they  will  well  and  truly  prosecute  said  writ  to  effect, 
and  return  such  goods  and  chattels,  provided  a  return  on 
the  final  hearing  of  the  cause,  should  be  adjudged  b}  the 
court,  to  the  defendant  or  defendants. 

Sec.  5.  The  sheriff  or  other  officer  to  whom  the  afore- 
said writ  shall  be  directed,  before  he  delivers  the  goods  and 
chattels  taken  by  virtue  of  the  same^  to  the  plaintiff  or  plains 

2t 
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tiffs  in  such  writ,  shall  take  from  him,  her  or  ihem,  a  penarl 
Before  delive-  bond,  in  double  the  amount  of  the  property  replevied,  witl^ 
fy  ot  goods,      security  to  the  acceptance  of  said  officer,  conditioned  that 
plaiAtiff's        ^^1  ^^^  ^^  ^^^^'J  ^"^^^^  yf^W  and  truly  prosecute  said  writ  t* 
bond,  efiect,  and  return  said  goods  and  chattels  on  the  iinal  hear- 

ing of  the  cause,  to  the  defendant  or  defendarts:  Proviihd^ 
that  he,  she  or  they  shall  be  found  not  guilty  of  the  taking 
of  the  said  goods  and  chatties  in  manner  and  form  aforesaid  \ 
t)efendantrrot  and  if  such  defendant  or  defendants  should  be  found  not 
guilty,  sheriff  guilty  as  aforesaid,  it  shall  be  the  duty  of  the  sheriff  or  o- 
himthelfond^  ^^^^^  officer,  taking  said  bond,  at  the  request  of  the  defend- 
ant or  defendants  to  assign  the  same  to  hitn,  her  or  them, 
who  may  comnrience  suit  thereon,  in  his,  her  or  their  own 
name  or  nam.es,  when  the  same  becomes  forfeited,  and  there- 
upon recover  the  value  of  the  goods  and  chattels  replevied-, 
in  damages,  together  with  not  less  than  twenty  nor  more 
than  fifty  per  cent,  thereon;  and  if  the  defendant  or  defend- 
ants be  found  guilty,  the  plaintiff  or  plaintiffs  shall  be  per- 
mitted in  hke  manner  tarecover  damages  for  the  detention 
of  such  goods  and  chattels  unlawfully,  to  be  determined  by 
the  jury  that  tries  the  cause. 

Sec.  6.  After  the  sheriff  or  other  officer  has  replevied 

any  goods  and  chattels  by  virtue  of  this  act,  if  the  person  or 

persons  so  replevying  the  sajne,  shall  fail  or  refuse  to.  give 

Ii'ff (ailing  to  bond  within  twenty-four  hours  for  the  prosecution  of  said 

givebond,pro-  ^yj.j^  ^q  effect,  and  for  a  return  of  said  goods  and  chattels, 

turnedtodePt  ^^^'^  officer  having  the  possession  thereof,  shall  immediate; 

ly  thereafter,  return  said  goods  and  chattels  to  such  defend- 

ant  or  defendants  from  whom  they  were  taken,  and  take 

his,  her  or  their  receipt  therefor. 

Proceedings  Sec.  7.  The  same  proceedings  shall  be  had  upon  said 

n^^tif  f  ^"*  writ  as  in  ot][]||r  cases,  and  in  such  judgment  rendered,  and 

other  cases       execution  awarded  according  to  the  rules  and  regulations 

double  costs     in  other  cases  of  this  nature,  except  that  double  costs  shall 

excepted.         j^^^  \^^  recovered.. 

Privilege  not         Sec.  8.  Nothing  herein  contained,  shall  be  so  construed 
extended  to      ^^  ^^  extend  the  privilege  of  said  writ,  to  any  execution  de- 
fendants.      '  fendant  or  defendants  to  replevy  property  taken  by  virtue 
of  the  same,  by  any  officer  of  this  state. 


CHAPTER  LXXXVL 

An  Act  for  Assessing  and  Collecting  thp  Revenue, 
[approved,  JANUARY  30,  1824.] 

Sec.  1 .  Be  it  enacted  hy  the  General  Assemhly  of  the  state  of 
Indiana^  That  for  the  purpose  of  raising  a  state  revenue, 
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there  shall  annually  be  charged  on  lands  subject  to  the  ju-  State revenu/?, 
risdiction  of  this  state,  except  those  exempted  from  taxation  objects  of. 
by  compact  with  the  United  States,  at  and  after  the  rate  of 
one  dollar  and  fifty  cents  on  every  hundred  acres  of  first  rate 
land;  one  dollar  on  the  same  quantity  of  second  rate  land,  , 

and  seventy-five  cents  on  the  same  quantity  of  third  rate 
ia.id;  the  rates  to  be  ascertained  by  the  comparative  quali- 
ty of  the  land  in  the  county  in  which  it  is  situate,  its  local 
advantages  from  contiguity  to  towns,  navigable  waters,  or 
public  roads,  and  by  the  quaUty  of  the  greater  portion  of  ^ 

the  tract  to  be  assessed;  on  every  hundred  dollars  of  stock  • 

in  any  bank,  twenty-tive  cents;  and  on  each  male  inhabi- 
tant of  full  age,  sane  and  not  a  pauper,  fifty  cents:  and  for 
the  purpose  of  raising;  a  county  revenue,  there  shall  be  an-  County  revo.- 
nually  charged  on  every  animal  of  the  horse,  ass,  or  mule  nue.  oojectsoi 
kind,  over  three  years  old,  not  exceeding  thirty-seven  and  ^ 

an  half  cents;  on  covering  horses  once  the  rate  at  which 
they  stand  the  season  each;  on  work  oxen  three  years  old, 
notover  eighteen  and  tliree  fourth  cents  each;  on  each  two 
wheeled  pleasure  carriage,  one  dollar;  on  each  four  wheel- 
ed pleasure  carriage,  one  dollar  and  fifty  cents;  on  each  ^^ 
brass  clock,  one  dollar;  on  each  silver  or  pinch-back  watch, 
twenty-five  cents:  on  each  gold  watch,  one  dollar;  on  each 
license  for  retailing  spiritous  liquors,  not  less  than  five  nor 
more  than  twenty-five  dollars;  on  each  license  to  vend  fo- 
reign merchandize,  not  less  than  ten  nor  more  than  fifty  dol- 
lars; on  each  ferry,  not  less  than  two  nor  more  than  twen- 
ty dollars;  on  each  original  suit  or  complaint  commenced 
and  prosecuted  in  the  circuit  courts,  fifty  cents,  to  be  paid 
to  the  clerk  of  such  court,  before  process  against  the  de- 
fendant issues;  on  every  town  lot,  at  and  after  the  rate  of 
fifty  cents  on  the  hundred  dollars  in  value,  exclusive  ol  im- 
provements; and  on  lands  not  exceeding  one  half  the  rates 
provided  to  be  assessed  for  state  purposes.  Provided  howt- 
ler,  that  the  county  commissioners  shall  have  discretionary 
power  to  exonerate  any  person  over  the  age  of  sixty  years, 
from  paying  a  poll  tax,  who  is  not  the  owner  of  any  real  es- 
tate, or  on  account  of  bodily  disability. 

Sec.  2.  That  the  assessors  who  may  be  appointed  to  list  Assessors,  ad- 
and  and  assess  taxes,  under  tbe  provisions  of  this  act,  shall  ^mister  oath, 
examine  the  owners  of  property  liable. to  taxation,  touching 
and  concerning  the  real  and  personal  property,  held  or  pos- 
sessed by  them,  either  in  their  own  right,  or  in  trust  for  oth- 
ers; and  to  administer  to  such  person  an  oath  or  affirma- 
tion, to  answer  truly  to  such  questions  as  the  assessor  may 
deem  expedient  to  require  of  them,  of  and  concerning  such 
property. 

Sec.  3.  That  the  first  listing,  assessment,  rating  and  valu-  First  listin- 
ation  of  real  estate,  which  shall  be  made  under  this  act,  shall  not  be 
when  corrected,  ^  hereinafter  provided,  shall  not  thereaf-  ^^^^^^  except 
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tocorrectmis-  ter  be  varied  except  upon  satisfactory  evidence  of  mistakes 
takes,  &c.  q^  omisFion;!  exhibited  to  the  proper  authority,  or  charges 
occasioned  by'transfers  of  such  property,  or  the  omission  of 
proper  distiitguishing  descriptions  thereof  on  the  first  aBsess- 
ment,  satisfactorily  to  be  explained  and  proved  to  the  same 
authority;  and  upon  proof  of  the  circumstances  aforesaid, 
the  assessors  aforesaid  shall,  at  each  new  assessment,  maka 
the  corrections  hereby  allowed. 

Sec.  4.  That  for  the  purpose  of  aiding  future  assessors  in 
making  assessments  under  this  act,  the"  first  assessor  shall 
Duplicate  to  make  out,  and  retain  in  his  possession,  a  duplicate  of  his  as- 
be  delivered  sessment  roll,  and  shall  make  the  necessary  corrections  and 
thelrsucces-*^  amendments  thereof  from  time  to  time,  so  that  the  same 
sors.  correspoi  d  Avith  the  assessment  roll  returned  into  the  clerk's 

office  by  him;  and  when  he  is  succeeded  in  his  office,  he 
shall  deliver  over  the  same,  together  with  other  documents 
in  his  possession  relating  to  the  said  office,  to  his  successor. 
Sec.  b.  That  the  board  of  county  commissioners  shall, 
at  their  session  in  February  in  each  year,  appoint  one  suit- 
able person  in  each  township,  an  assessor,  who  within  ten 
days  after  his  appointment,  of  which  the  clerk  of  said  board 
shall  notify  him  by  summons,  directed  to  the  sheriff  of  the 
Assessor's         county  to  be  executed,  shall  enter  into  bond  with  secuiity 
bond.  \q  ]qq  approved  by  said  clerk  in  his  office,  in  the  penalty 

of  three  hundred  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties  of  assessor;  and  also,  take  an  oath  to 
be  administered  by  such  clerk,  well,  truly,  and  faithfully  to 
perform  tue  duties  aforesaid:  or  the  county  ccmmissioners 
of  any  county,  may,  if  they  deem  it  advisable,  appoint  one 
or  more  assessors  in  such  county,  so  as  to  ensure  the  proper 
listing  and  assessing  to  be  done;  and  such  assessor  or  asses- 
sors shall  give  bond  in  such  sum  as  said  commissioners  may 
direct,  in  like  manner  and  with  like  condition  as  in  case  of 
township  assessors;  and  such  assessor  or  assessors  shall,  be 
bound  by  the  provisions  of  this  act  in  discharge  of  their  du-  < 
ties,  and  shall  vt'ith  the  assistance  of  the  clerk  and  attorney, 
hereinafter  mentioned,  have  their  assessment  rolls  correct- 
ed, amended,  and  completed,  as  is  provided  in  case  of  town- 
ship assessors;  and  such  assessor  shall  receive  such  exemp- 
tions and  further  allowance  as  the  commissioners  shall  deem) 
reasonable,  in  like  manner,  as  is  provided  in  the  case  of 
township  officers. 

Sec.  6.  That  immediately  after  said  appointment  and 
qualification,  each  assessor  shall  commence  the  listing  and 
assessing  the  persons  and  property  subject  to  taxation  with- 
in his  township,  district,  or  county,  as  the  case  may  be,  and 
^Listing,  to  be  shall  by  the  first  Monday  in  May  thereafter,  have  comple- 
th^fi^^M  ''^  ^^^  ^  ^"'^  ^"^  complete  assessment  roll  of  persons,  lands,  and 
day  in  May?    ^^^^'^ttels  taxable  within  his  township,  which  roll  shall  con- 
tain the  names  of  the  persons  chargeable  in  alphabetical  or- 
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der,  the  descwptions,  of  the  lands  and  lots  or  other  property  Assessment  i 
specifically  charged  with  tax,  and  the  amount  of  property  r*^^h  '^ow 
taxai)le  at  valuation;  which  valuation  shall  be  estimated  by  ^^  ^"^^  ' 
£aid  assessor  with  the  aid  of  two  discreet  persons,  whom  he 
is  hereby  authorized  to  call  to  his  assistance;  and  in  listing 
lands  and  town  lots,  the  said  assessor  shall  distinguish  lands 
bv  the  number  of  acres  and  other  descriptions  thereof,  to 
be  obtained  from  the  original  surveys,  as  laid  down  on  the  ( 

maps  or  plans  of  such  surveys — and  town  losts  by  the  de-  ' 

scription  thereof,  as  laid  down  on  the  maps  or  plans  oi  such 
towns,  or  by  the  boundaries  of  such  lots  and  tracts  of  land,, 
if  no  other  specific  descriptions  can  be  obtained;  and  all 
tracts  and  lois  of  land,  of  which  no  specific  description  is  fur- " 
nished  to  the  assessor  b}""  the  owner  or  claimant,  shall  be 
listed  by  the  assessor  by  their  least  subdivisions^  as  known 
and  distinguished  on  the  maps  or  surveys  deposited  or  of  ' 

record  in  any  public  office,  orVhich  are  generally  recogni- 
zed as  containing  a  correct  representation  of  the  same,  by 
their  numbers  or  other  specific  description,  and  as  the  pro- 
perty of  persons  unknown,  and  non-residetit. 

Sec.  7.  That  on  the  first  Monday  of  May  aforesaid,  the  I 

assessors  of  the  several  townships  in  each  county,  either  in  k 

person  or  by  deputy,  shall  meet  at  the  clerk's  office  in  their  / 

county,  and  shall  publicly,  in  order  that  all  persons  inter-  { 

ested  therein  may  have  corrections  made  in  what  concerns  i 

them,  compare  their  several  assessment  rolls,  and  correct  all  .issesament 
double  listings,  erroneous  and  imperfect  descriptions  of  lands  roXh^  how  anci 
and  lots,or  other  mistakes  in  said  rolls, and  calculate  and  c^r-  ^^^'^^  correotL 
J  y  oqt  the  amount  of  taxes ;  distinguishing  between  those  • 
for  state  and  those  for  county  revenue,  opposite  to  the  names 
of  persons  or  lots  and  tracts  of  land  charged  with  tax;  and 
if  such  assessors  require,  they  may  call  to  their  aid  in  cor- 
recting and  perfecting  said  rolls,  the  county  attorney  or 
other  counsel ;  and  on  any  correction  or  amendment  of  such 
rolls,  if  question  arise  concerning  tlie  same,  such  question 
shall  be  determined  by  a  majority  of  voices  of  said  asses- 
sors ;  and  if  any  listing  of  any  tract  of  land  or  lot,  cannot  be 
rendered  certain  by  any  correction  in  its  description,  such 
listing  shall  be  rejected  from  the  roll  of  assessment,  and^the 
assessor  of  the  proper  township  shall  within  five  days  there- 
after, return  to  the  clerk  of  the  circuit  court,  a  correct  de- 
ecription  of  such  lot  or  tract  of  land,  and  such  clerk,  shall 
by  said  last  description,  amend  the  listing  contained  in  said 
roll;  and  the  said  assessors  on  finishing  the  cprrections  and 
amendments  herein  prqvided  for  by  them,  shall  deposite 
the  said  assessment  rolls  with  the  clerk  aforesaid,  who 
shall  file  the  same,  and  which  from  such  filing  shall  be  ta-^ 
ken  to  be  matter  of  record,  and  after  the  time  elapsed  for 
further  amendment,  provided  to  be  made  by  the  clerk  afore- 
said, the  said  assessment  rolls  shall  not  be  altered  or  sjnend 
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ed;  and  if  at  the  meeting  of  the  assessors  aforesaid,  one  or 
more  should  fail  to  attend,  their  proceedings  shall  not  there- 
by be  stayed — but  the  roll  of  the  absent  assessor  when  re- 
turned, shall  be  corrected  and  perfected  as  aforesaid,  by  the 
assistarxe  of  the  clerk;  and  such  assessor  shall  be  liable  un- 
der this  act,  for  a  violation  of  his  duty. 
Personsinpos-       Sec.  8.  That  whosoever  may  be  in  possession  of  any  real 
Totert^^T^  estate,  at  the  time  any  tax  is  to  be  collected,  shall  beUable 
tax  thereon!     ^0  pay  the  tax  charged  thereon;  and  in  case  any  other  per- 
son by  aq;reement  or  otherwise,  ought  to  pay  such  tax  or 
part  thereof,  the  person  paying  the  same,  shall  by  action  of 
debt,  recover  the  amount  from  the  person  so  bound  as  afore- 
Tax  a  lien  till  said;  and  all  taxes  upon  real  estate  shall  be  a  lien  thereon 
V^^^'  until  paid,  and  have  preference  of  alj  other  charges,  and  all 

taxes  upon  personal  estate  shall  have  preference  of  all  other 
demands. 

Sec.  9.  That  whenever  any  assessor  shall  discover,  or  it 
shall  be  made  known  to  him  during  the  period  of  his  mak- 
ing his  assessment  roll,  that  there  are  lots  or  tracts  of  land 
Xiandsmaybe  in  his  township,  which  were  not  listed  for  taxation  in  the 
charged  with  year  prior  thereto,  he  shall  charge  in  his  roll  against  the 
oS  vear^'^'^^  ^°  ^^^^^  property,  the  tax  so  omitted  to  be  assessed  thereon,  and 
such  assiBssment  shall  have  the  like  force  and  effect,  as  if  re- 
gularly assessed  at  the  proper  time. 

Sec.  10.  That  the  board  of  county  commissioners,  for  the 
purpose  of  directing  the  said  assessors  in  the  assessing  the 
taxes  for  county  revenue,  shall  at  the  time  of  making  the 
appointment  of  assessors  at  their  session  in  February  afore- 
•  said,  determine  under  the  restrictions  of  the  first  section  of 
Rates  of  taxa- this  act,  the  rates  of  taxation  severally  upon  the  several 
tion  for  coun-  subjects  allowed  to  be  taxed  for  the  county  revenue  afore- 
hmv"fixed!  '     said,  by  the  provisions  aforesaid,  and  enter  such  determi- 
nation of  record ;  which  record  or  a  transcript  thereof,  shall 
be  furnished  by  the  clerk  of  the  said  court  to  the  said  asses- 
sors on  the  day  of  their  meeting  at  his  office,  as  herein  before 
provided,  for  the  purpose  of  enabling  them  to  make  the 
correction,  amendment  and  completion  of  their  several  as- 
sessment rolls  aforesaid. 

5ec.  11.  That  the  clerks  of  the  several  courts  aforesaid^ 
shall  within  ten  days  after  the  perfection  of  the  said  assess^ 
Clerk  trans-  incnt  rolls,  transmit  to  the  auditor  of  public  accounts,  a  cer- 
Kiit  to  the  an-  ^^^^j  statement  of  the  amount  as  exhibited  by  said  rolls,  of 
edTtatement^  first,  second  and  third  rate  land  in  separate  items;  the  num- 
^c.  '  ber  of  polls,  and  the  amount  assessed  on  bank  stock  within 

th^ir  several  counties ;  and  within  the  same  time,  shall  also 
make  out  true  transcripts  of  all  the  rolls  aforesaid,  and  de- 
Precept  to  liver  the  same,  together  with  a  precept  in  the  name  of  the 
cpllector.  gtjite^  tested  by  the  clerk,  under  the  seal  of  the  circuit  court, 
and  directed  to  the  collector  of  his  county,  commanding  such 
collector,  to  collect  the  taxes  charged  in  said  transcript,  by 
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'demand  of  the  persons  charged  therein,  by  distress  and  sale 
of  their  goods  and  chattels  severally,  or  by  seizure  and  sale 
of  the  lots  and  tracts  of  land  mentioned  in  said  transcript, 
according  to  exigency,  and  that  he  pay  over  the  monies 
collected  by  him  by  virtue  of  said  precept,  as  directed  by 
law,  and  return  such  precept  mth  account  of  his  acts  ihere- 
on  to  the  said  clerk,  on  or  before  the  second  MondEiy  of  De- 
cember next  ensuing  the  date  thereof. 

Sec.  12.  That  said  collector  shall  on  receiving  such  pre- 
cept, which  he  shall  demand  at  the  office  of  such  clerk  at 
the  expiration  of  the  time  limited  to  said  clerk  to  prepare 
the  same,  forthwith  give  public  notice  by  advertisement  in  Collector^ 
a  newspaper  printed  and  published  in  the  county,  if  there  be  notice, 
one,  and  if  not,  at  the  court-house  d6or,  and  at  the  usual 
place  of  holding  elections  in  each  township,  that  he  has  the 
authority  aforesaid,  and  that  he  will  receive  taxes  at  his  of- 
fice at  the  county  seat:  And  said  collector  shall  proceed  to 
collect  all  taxes  which  shall  be  due  and  unpaid,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  found  upon 
the  tracts  or  lots  of  land  charged  with  such  unpaid  taxes, 
having  given  ten  days  notice  to  such  delinquent  of  such  in- 
tended distress  and  sale,  together  with  the  amount  of  taxes 
charged  to  such  delinquent.     He  in  all  cases  when  sale  of  Sale  for  tax-^ss 
a  distress  by  virtue  of  such  precept  is  to  be  made,  giving  six 
days  notice  of  the  time  and  place  thereof,  by  advertisement 
in  three  of  the  most  public  places  in  the  township  where 
such  sale  is  to  be  made,  and  if  no  goods  and  chattels  can  be  ^ 
found  out  of  which  the  taxes  charged  on  any  lands  or  lots 
can  be  made,  the  said  collector  shall  seize  the  tracts  or  lots 
of  land  so  charged 'as  aforesaid,  by  virtue  of  said  precept, 
sind  after  having  given  notice  thereof  by  advertisement  in  a 
newspaper  printed  and  published  in  Ins  county,  or  if  none 
be  there  printed,  in  one  printedand  published  in  some  other 
county  most  convenient  thereto,  and  at  the  court  house  door, 
thirty  days  prior  thereto,  shall  proceed  to  expose  the  lots 
and  tracts  of  land  so  seized  as  aforesaid,  at  the  court  house, 
or  so  much  thereof  as  will  pay  the  taxes  charged  thereon, 
and  the  costs  and  charges  of  such  seizure,  notice,  and  sale, 
hereinafter  allowed,  to  the  best  bidders ;  such  collector  de- 
claring at  such  exposure  tasale,  in  what  manner  the  divis- 
ion of  a  lot  or  tract  of  land  shall  be  made,  in  case  a  part 
thereof  shall  pay  the  tax  and  other  charges  thereon;  and  to 
continue  such  sales  from  day  to  day  until  all  the  said  lots 
and  tracts  have  been  exposed,  upon  which  the  taxes  knd 
charges  aforesaid  remain  due;  and  if  after  reasonable  ex- 
posure of  such  lots  and  tracts  to  sale  has  been  made,  any 
rejiiain  unsold,  and  the  taxes  and  charges  yet  due  thereon 

the  further  exposure  there  >fto  sale,  shall  be  adjourned  un-  Sale  may  h^ 
til  the  next  term  of  the  circuit  court  of  such  county,  when  adjourned, 
the  same  lots  shall  again  be  exposed  to  sale  at  the  same 
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place,  without  any  further  notice:  and  all  lots  and  tracts  6( 
land  which  sliall  not  be  sold  as  above  provided,  and  the  tax- 
es charged  thereon  yet  remain  unpaid,  shall  still  remain 
charged  therewith  until  the  taxes  and  charges  due  thereon 
Taxes  unpaid  are  finally  paid,  and  such  t^^es  and  charges  from  the  first 
bear  interest,  Monday  in  JSovember  in  the  ve^r  such  taxes  were  assesst  d, 

nnu  to  ne  col-     i     ii  i  •    ,  i  •'    •i    .  ' 

lected  any  fu-  ^'^^"  "^^^  interest  at  the  rate  oi  six  per  centum  per  annum 
tureyear  '^  until  paid,  and  the  clerks  of  the  circuit  court  shall  severally, 
when  they  make  out  the  transcript  of  taxes  of  any  future 
year,  annex  in  such  transcript  the  taxes  of  any  and  all  for- 
mer years  yet  remaining  unpaid,  together  with  the  charges 
thereon  to  the  new  taxes  assessed  on  such  lots  or  tracts  of 
land,  and  the  same  together  with  the  interest,  shall  be  col- 
lected by  the  collector  as  herein  before  directed ;  and  when 
any  lot  or  tract  of  land,  or  part  thereof  shall  be  sold  for  the 
non-payment  of  the  taxes  and  costs  and  charges  thereon,  the 
said  collector  shall  give  to  the  purchaser  of  such  lot  or  tract 
or  part  thereof^  a  certificate  in  writing,  describing  the  same 
vv^ith  specific  c*3rtainty,  the  sum  paid  therefor,  and  the  time 
when  the  purchaser  will  be  entitled  to  a  deed  for  such  lot 
or  tract  or  part  thereof,  and  if  the  owner  or  claimant  of  the 
lot  or  tract  of  land  described  in  such  certificate,  shall  not 
Land  sold  for  within  two  years  from  the  date  thereof,  pay  to  the  purcha- 
taxe?,  may  be  ggj.,  his  heirs  or  assigns,  or  to  the  clerk  of  the  circuit  court 
two  years.  of  the  county  in  which  such  lot  or  tract  be  situate,  for  the 
use  of  such  purchaser,  his  heirs  or  assigns,  the  sum  men- 
tioned in  said  certificate,  together  with  interest  thereon,  at 
the  rate  of  one  hundred  per  centum  per  annum,  together 
with  such  other  taxes,  costs  and  charges  upon  the  lot  or 
tract  of  land  sold,  as  mentioned  in  said  certificate,  as  may 
have  accrued  under-the  laws  of  this  state,  if  the  same  have 
been  paid  by  the  said  purchaser,  his  heirs  or  assigns,  but 
such  taxes,  costs,  and  charges  are  not  to  be  included,  uidess 
vouchers  of  the  payment  of  the  after  taxes,  costs,  and  char- 
ges, upon  said  lot  or  tract  of  land,  be  deposited  with  the  said 
clejk,  or  produced  to  such  owner  or  claimant;  the  said  col- 
lector or  his  successor  shall,  after  the  expiration  of  the  said 
two  years,  execute  to  the  said  purchaser,  his  heirs  or  as- 
Dced.  signs,  in  the  name  of  the  state  of  Indiana,  a  conveyance  of 

the  lot  or  tract  of  land  so  sold  as  aforesaid,  and  mentioned ' 
in  said  certificate,  which  conveyance  shall  vest  in  the  per- 
son, to  whom  it  is  given,  an  absolute  estate  in  fee  simple, 
subject  to  the  chiims  of  the  state  or  county,  for  all  taxes, 
costs,  and  charges,  accrued  upon  such  lot  or  tract  of  land, 
after  such  sale  as  afores.iid,  and  such  conveyance  shall  be 
•    conclusive  evidence,  that  the  sale  was  regular  according  to 
;>i  '*  the  provisions  of  this  act;  and  every  such  conveyance  to  be 
'  executed  by  such  collector  or  his  successor,  and  duly  ac- 
knowledged before  any  officer  authorized  to  take  acknow- 
ledginentis  of  conveyances,  may  be  recorded  and  have  like 


ibrce  and  effect,  as  other  conveyances  acknowledged  and 
recorded. 

Sec.  13.  That  any  collector  of  taxes  ghall,  in  cases  of 
gross  assessment  of  taxes,  upon  any  lot  or  tract  of  land,  up- 
on the  application  of  any  claimant  or  owner  of  any  part,  ei- 
tlier  divided  or  undivided,  pf  such  lot  or  tract,  to  pay  a  part  Joint  ownerof 
of  the  taxes,  interest  and  charg-es,  due  on  such  lot  or  tract,  land, may  pay 
proportionate  to  the  qua'Tility  of  such  lot  or  tract,  claimed  taxes  assessed  " 
or  owned  as  aforesaid,  receive  such  proportion,  provided 
the.  claimant  will  splecif^  with  suiiicient  certainty  to  such 
collector,  by  a  map  or  plan  of  such. lot  or  tract,  or  by  a  me- 
morandum of  the  undivided  part,  or  of  a  survey,  which  in- 
dicates the  boundaries  thereof,  to  be  delivered  to  such  col- 
lector, by  suPh  owner  or  claimant,  and  the  balance  of  such 
taxes,  interest  and  charges  shall  be  a  lien  only  on  the  ba- 
lance of  such  lot  or  tract  of  land. 

Sec.  14.  That  each  collector  of  taxes  shall  in  his  return  Collector's  re.- 
to  the  precept  before  mentioned,  state  fuHy  and  perfectly  turn  to  pre- 
the  payment  of  taxes  made  by  way  of  credit,  to  the  several  ^^^  ' 
persons,  and  property  charged  on  the  transcript  of  the  as-' 
sessment  rolls  aforesaid,  the  payments  enforced  by  distress 
and  sale  of  goods  and  chattel^s  in  like  manner,  and  the  sales 
of  lots  and  tracts  of  land  or  parts  thereof,  and  the  persons 
to  whom,  and  the  sums  for  which  the  same  were  so  sold, 
and  the  taxes  remaining  Unpaid,  the  legal  cause  of  failure 
to  enforce  payment  as  commanded  in  said  precept,  and  such 
other  special  matters  as  are  provided  by  this  act,  to  be  by 
him  done,  and  the  truth  of  such  return  shall  be  veritied  by 
the  affidavit  of  such  collector. 

Sec.  15.  That  at  any  time  before  sale  of  goods  and  chat-  Taxes  may  be 
tels  or  lots  or  lands,  under  the  provisions  of  tliis  acti  the  own-  ?^l^^  any  time 
er  or  claimant,  may  release  the  same  by  payment  of  the  tax- 
es, interest  and  charges,  for  which  the  same  are  liable  to 
seizure  and  sale;  and   whenever  any  balance  of  the  pro-  After  sale, 
ceeds  of  any  sale  of  goods  and  chattels  under  this  act,  over  overplus  to  be 
and  above  what  is  sufficient  to  pay  the  taxes,  interest  and  ^^^  toowner, 
charges,  for  which  the  same  were  sold,  remains,  the  collec- 
tor shall  pay  the  same  over  to  the  owner  of  such  goods  and 
chattels  on  his  demand;  and  if  at  any  time  within  two  years 
after  any  payment  of  tax,  the  person  who  has  paid  the 
same,  can  satisfy  the  board  of  county  commissioners,  that 
iuch  tax  was  improperly  assessed  or  paid  by  mistake,  when 
it  was  not  legally  chargeable,  the  said  board  shall  order  that 
the  same  be  repaid,  distinguishing  whether  it  belong  to  the 
state  or  county  to  refund;  and  such  order  shall  be  a  legal         , 
de!)t,  against  the  county  or  state,  and  shall  be  paid  by  the 
collector  for  the  county,  or  by  the  treasurer  of  the  county 
or  state,  according  to  the  nature  of  the  debt;  and  such  col- 
lector or  treasurer  shall  be  entitled  to  a  credit  for  the 
amount  thereof,  as  in  cases  of  payment  of  other  claims. 
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Sec.  1G.  That  in  rases  where  sales  ofcoods  and  chattels, 
lots  or  lands,  are  made  under  the  provisior's  of  thiB  act,  un- 
less the  purchaser  shall,  within  such  time  as  maybe  allow- 
ed by  the  collector  who  makes  such  sale,  pay  the  purchase 
money,  the  collector  shall  again  expose  the  property  to 
sale,  or  he  may  at  his  discretion,  sue  such  purchaser  for 
the  amount  of  the  purchase  money,  and  shall  recover  the 
same  with  costs. 

Sec.  17.  The  clerk  of  the  circuit  court  of  each  county^ 
shall  prepare  blank  forms  of  assessment  rolls  under  this 
act,  and  deliver  one  to  each  of  the  assessors  of  bis  county^ 
at  the  time  of  their  qualifying,  as  herein  before  provided; 
and  whenever  the  auditor  of  public  Recounts  shall  deem  it 
requisite,  he  shall  transmit  to  each  of  the  afofesaid  clerks^ 
instructions  of  and  concerning  said  forms. 

Sec.  18.  The  sheriff  of  each  county  or  any  other  fit  per- 
son shall  annually,  at  the  time  of  the  appointment  of  the 
assessors  aforesaid,  be  appointed  collector  thereof  by  the 
several  boards  of  county  commissioners,  and  such  collect- 
or shall  forthwith  take  an  oath  before  such  board  or  any 
officer  authorized  to  administer  oaths,  well  and  truly  to 
perform  the  duties  of  his  office,  and  shall  enter  into  bond, 
to  be  filed  with  the  clerk  of  said  court,  with  security  to  be 
approved  of  by  such  board,  in  the  penalty  of  five  thou- 
sand dollars,  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office,  according  to  the  provisions  which  are  or 
may  be  made  concerning  the  same. 

Sec.  19.  It  shall  be  the  duty  of  the  collectors  of  the  se- 
veral counties  to  pay  over  to  the  state  treasurer  the  amount 
of  the  taxes,  assessed  on  their  several  counties,  for  the 
pui-]3ose  of  raising  a  state  revenue,  on  or  before  the  second 
Monday  of  December,  in  each  year,  and  if  there  be  any  de- 
ficiency in  the  amount  tliereof,  he  shall  account  for  th*e 
same,  by  the  production,  to  the  auditor  of  public  accounts, 
of  a  certified  statement  to  he  made  out  by  the  clerk  of  the 
circuit  court  of  his  county,  under  his  signature  aiid  the  seal 
of  said  court,  of  the  amount  of  delinquencies  in  the  non- 
payment of  taxes  of  such  county,  as  appears  from  such  col- 
lector's return  to  the  precept  aforesaid,  as  herein  before 
mentioned ;  and  it  is  hereby  made  the  duty  of  said  clerk  to 
calculate  the  amount  of  such  delinquencies,  and  grant  the 
certificate  of  the  amount  as  aforesaid;  and  if  the  amount  of 
said  delinquencies,  together  with  the  said  treasurers  re- 
ceipt for  the  payment  aforesaid,  will  balance  the  charges  on 
the  books  of  the  said  auditor^  the  auditor  shall  give  him  a 
quietus  for  the  amount  of  such  taxes. 

Sec  20.  If  any  collector  shall  fail  to  make  settlement  of 
the  taxes  assessed  on  his  county  as  aforesaid,  at  the  time 
aforesaid,  it  shall  he  the  duty  of  the  auditor  of  public  ac- 
counts, forthwith  to  charge  ia  the  account  against  such  col- 
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lector,  five  per  centum  damages  on  the  amount  or  balance  Five  per  cent 
due  from  such  collector,  on  account  of  such  taxes  for  such  asramstcollec- 
delinquency ;  and  unless  the  said  debt  ai;d  damages,  and  the    ^^% 
interest  thereon,  be  paid  to  the  treasurer  of  state,  within 
tiiirty  days  after  the  second  Monday  in  December  aforesaid, 
the  auditor  shall  forthwith,  with  due  diligence,  cause  suit  Suit. 
to  be  commenced  upon  such  collector's  bond,  against  him 
and  his  securities,  for  the  debt  and  damages  due  as  afore- 
said ;  and  said  amount  shall  bear  interest  from  the  day  at  Interest,  ten 
which  payment  thereof  should  have  been  made,  at  the  rate  H^^f^^^^  P^^' 
often  per  centum  per  annum  until  paid. 

Sec.  21.  There  shall  be  no  continuance  of  any  suit  insti-  No  continu- 
tuted  against  any  collector  and  his  security,  under  the  pro-  ^"aLstcol-^ 
visions  of  this  act,  when  process  is  returned  executed  upon  je^ctors. 
any  of  the  defendants,  unless  by  the  assent  of  the  attorney 
prosecuting  the  same  on  behalf  of  the  state,  and  judgment 
shall  be  rendered  against  the  defendants^ipon  whom  pro- 
cess is  executed,  and  the  attorney  may  elect  to  proceed  by 
scire  facias  or  summons,  a2:ainst  the  other  defendants  and 
make  them  parties  to  said  judgment,  at  any  future  term  of 
the  court  in  which  such  suit  was  instituted:  and  upon  the 
trial  of  any  such  suit,  the  stated  account  of  the  collector,  Statement  of 
against  Vhom  the  suit  is  brought,  certified  by  the  audi-  a^-n^J'c^'!''^ 
tor  of  public  accounts,  as  truly  transcribed  from  the  ac-  le'ctor. 
count  current  against  such  collector,  on  the  books  of  said  au- 
ditor's office,  authenticated  by  the  state  seal,  shall  be  con- 
clusive evidence  of  the  demand  against  such  collector  and 
his  securities,  nor  shall  such  collector  or  his  securities,  be 
permitted  to  set-otF  or  allege  in  payment  of  such  demand, 
any  payment  or  claim  of  credit,  unless  the  same  has  first 
been  presented  to  the  auditor  of  public  accounts,  and  been 
allowed  or  rejected  by  said  auditor,  or  the  same  could  not, 
by  using  due  dihgjence,  have  been  presented  to  said  auditor 
for  his  determination  thereon  to  be  had  before  trial  of  such       • 
suit. 

Sec.  22.  The  court  before  whom  such  trial  shall  be  had, 
shall,  when  the  judgment  is  to  be  rendered  against  the  de- 
fendants, also  include  in  such  judgment,  six  per  centum  on  Six  per  cent, 
the  amount  ascertained  to  be  due  the  state,  besides  the  usu-  f^^  proscuting 
al  costs  and  charges  allowed  in  suits  prosecuted  on  the  be-  ^  ^"ley. 
half  of  the  state;  which  commission  shall  be  for  the  use  of 
the  attorney  prosecuting  such  suit. 

Sec.  23.  The  auditor  of  public  accounts  is  hereby  autho- 
rized to  employ  such  attorney  or  attornies  at  law,  in  the  pro-  Auditor  em- 
secution  of  suits  in  behalf  of  the  state,  for  matters  relating  ploy  attorney. 
to  the  principal  concerns  thereof,  as  he  may  deem  expedi- 
ent ;  and  that  all  suits  against  collectors  and  their  securities, 
other  public  otficers  and  their  securities,  or  other  persons 
indebted  to  the  state  ibr  debts,  penalties,  and  other  de- 
mands, shall  be  commenced  in  the  circuit  courts  of  the  coun 
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ties  where  the  collectors  or  any  of  the  defendants  re?^de, 
and  the  accounts  in  favour  of  the  state  in  all  cases,  upon  the 
trial  of  suits  against  all  and  every  person  or  persons  charg- 
ed on  the  books  of  the  auditor  of  public  accounts,  certified 
as  above  provided  in  the  case  of  collectors,  shall  in  such  tri- 
als be  of  like  force  and  effect,  and  preclude  any  other  de- 
fence than  is  above  provided,  as  before  mentioned. 

Sec.  24.  Whenever  the  collector  of  the  county  revenue, 
shall  fail  to  pay  over  the  taxes  assessed  on  his  county,  to  the 
treasurer  of  such  county,  on  or  before  the  first  Monday  of 
January,  after  his  receiving  the  precept  and  transcripts  of 
the  assessment  rolls  aforesaid,  or  account  therefor  to  such 
treasurer,  in  the  manner  provided  by  this  act,  in  relation  to 
the  state  revenue,  with  the  auditor  of  public  accounts,  the 
said  treasurer  shall  proceed  with  due  diligence,  to  com- 
mence suit  against  said  collector  and  his  securities,  upon 
said  collectors  V^nd  in  the  circuit  court  of  his  county;  and 
upon  the  trial  thereof,  such  collector's  return  to  the  pre- 
cept aforesaid,  sliall  be  conclusive  evidence;  and  if  judg- 
ment ought  to  be  rendered  in  favour  of  the  said  treasurer, 
against  the  defendants,  the  court  shall  include  in  such  judg- 
ment, five  per  centum  damages  on  the  amount  due  for  said 
taxes,  atid  unpaid  on  the  first  Monday  of  January  aforesaid, 
with  six  per  centum  interest  on  the  amount,  from  the  first 
Monday  of  January  aforesaid,  and  six  per  centum  on  the 
amount  of  the  judgment  for  the  use  of  the  attorney  prosecu- 
ting such  suit,  together  with  costs  and  charges,  to  be  taxed 
as  in  other  cases,  and  no  claim  of  payment,  or  set-off  shall 
be  allowed  on  such  trial,  unless  the  same  be  first  presented,, 
to,  and  allowed  or  rejected  by  the  said  treasurer. 

Sec.  25.  In  ease  any  collector  shall  fail  to  make  return  to 
the  precept  aforesaid,  as  herein  before  directed,  or  shall 
make  a  false  return  thereto,  the  judgment  upon  the  deter- 
mination of  suits,  which  may  be  brought  either  by  the  audi- 
tor of  public  accounts  or  the  county  treasurer,  against  such 
collector  and  his  securities,  shall  be  for  the  full  amount  se- 
verally of  the  taxes  for  the  state  and  county  revenue,  as  con- 
tained in  the  transcripts  of  the  assessment  rolls  aforesaid,  to- 
gether with  the  damages,  commission,  costs,  and  charges,  as 
herein  before  provided ;  and  of  the  amount  of  said  taxes,  the 
stated  account  of  the  auditor  as  aforesaid,  and  the  transcript 
on  file  in  the  clerk's  office  as  aforesaid,  in  the  several  cases, 
shall  be  sufficient  evidence. 

Sec.  26.  If  any  iiidividual  shall  be  injured  or  sustain  da- 
mage by  a  false  return  of  any  collector  made  to  any  precept 
under  the  provisions  of  this  act,  or  other  illegal  or  fraudu- 
lent act  of  such  collector,  such  individual  upon  suit  fo  be 
brought  against  such  collector  and  his  securities,  upon  their 
said  bond  for  the  use  of  such  individual,  shall  recover  tre- 
ble damages  and  full  costs  and  charges. 
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Sec.  27.  The  clerks  of  the  several  courts  in  which  the 
oollectors'  bonds  provided  to  be  extnuted  by  this  act,  shall 
be  filed,  shall  within  thirty  days  after  the  tilinj^  thereof, 
transmit  a  certified  copy  thereof  to  the  auditor  of  public  ac-  Clerks  trans- 
counts,  who  shall  tile  the  same  of  record  in  his  otfice,  and  "lit  copies  of 
transcripts  thereof,  shall  in  all  cases  be  sufficient  evidence  bondsto^audi- 
of  the  execution  of  the  same  by  the  obHgors  therein  men-  tor. 
tioned;  such  transcripts  being  certified  as  true  by  said  au- 
ditor, and  his  certificate  authenticated  by  the  state  seal. 

Sec  2.8.  If  any  officer  shall  neglect  or  refuse  to  perform  Officerneelec- 
anv  of  the  duties  imposed  on  him  bv  this  act,  he  and  his  se-  ^i"?  bis  duties 
curities  shall  forfeit  and  pay  to  the  state,  not  less  than  fifty  '^^th^'''^ "^^^^^ 
nor  more  than  five  hundred  dollars  for  each  offence,  besides 
all  damages  which  may  be  sustained  by  the  state  or  county, 
or  any  individual,  in  consequence  of  such  violation  of  his 
duty;  the  said  penalties  to  be  adjudged  within  the  limita- 
tions aforesaid,  by  the  court  before  whom  tlie  adjudication 
sliall  be  had,  an'd  to  be  recovered  with  costs  of  suit,  in  an 
action  to  be  brought  upq^i  the  official  bond  of  such  officer, 
and  this  provision  shall  be  construed  to  extend  to  all  cases 
of  violations  of  official  duties  not  otherwise  specially  provid- 
ed for  by  this  act:  and  all  frauds  and  offi?nces  against  this 
act,  or  in  the  execution  thereof,  not  embraced  in  any  special, 
or  in  -the  above  general  provisions,  shall  be  considered  mis- 
dem  anors,  and  the  actors  therein,  shall  be  liable  on  pre- 
sentment or  indictment,  for  such  frauds  and  offences,  to  pay 
sucS  fines  as  the  discretion  of  the  jury  who  may  try  the  same, 
shall  determine.     And  if  any  clerk  shall  neglect,  fail  or  re-  Clerk  failing 
fuse  to  forward  to  the  auditor  of  public  accounts,  a  state-  to  fonvard 
ment  of  the  amount  of  first,  second  and  third  rate  land,  the  ^/"f"';^^  of 
number  of  polls,  and  the  amount  of  bank  stock  assessed  in  auditor  &c. 
his  county,  as  directed  by  the  eleventh  section  of  this  act,  or 
shall  fail  to  forward  to  the  auditor  of  state,  a  certified  copy 
of  any  collector's  bond,  as  directed  by  the  twenty-seventh 
section  of  this  act,  it  shall  be  the  duty  of  the  auditor  of 
state,  Avlthin  sixty  days  after  each  and  every  such  failure,  to 
cause  suit  to  be  brought  against  such  clerk  and  his  securi-  Suit 
ties  on  the  official  bond  of  such  clerk  for  such  failure;  and 
on  the  trial  of  any  such  suit,  a  certified  statement  of  the  au- 
ditor of  state,  u  ider  his  hand  and  seal,  shall  be  suflScient  evi- 
dence of  such  failure;  and  such  failure  shall  subject  such 
clerk  and  his  securities,  to  all  the  penalties  of  this  section 
of  this  act,  and  shall  also  make  such  clerk  and  his  securities 
liable  for  the  whole  amount  of  any  such  tax,  and  all  costs. 

Sec.  29.  If  any  assessor  appointed  under  the  provisions  Assessor  rein?.. 
of  this  act,  shall  refuse  to  accept  such  appointment,  within  ing  to  accept^ 
live  days  thereafter,  he  shall  forfeit  and  pay  to  the  county,  ^^^^^' 
the  sum  of  twenty-five  dollars;  to  be  recovered  by  action  of 
debt,  to  be  prosecuted  by  and.  in  the  name  of  the  county 
treasurer;  aad  the  clerk  of  the  circuit  court  shall,  upon  fail- 
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lire  of  any  assessor  to  attend  at  his  office  and  -qualify,  as 
herein  before  directed,  issue  a  summons  directed  to  the  com- 
missioners of  the  proper  countv,  to  be  served  by  the  sheriff 
without  deJay,  commanding  them  forthwith  to  meet  at  liiC 
court  house  in  said  county,  and  appoint  an  assessor  in  the 
stead  of  the  one  so  refusing,  who  shall  forthwith  appear  at 
the  office  of  said  clerk  and  qualify  as  herein  before  provided, 
and  in  case  any  assessor  shall  die,  or  become  unable  from  bo- 
dily infirmity  or  any  other  cause,  to  complete  the  assess- 
ment of  his  county,  district,  or  township,  as  the  case  may  be, 
according  to  the  provisions  of  this  act,  upon  information 
thereof  to  the  cerk  aforesaid,  a  like  summons  as  above  men- 
tioned, shall  be  by  him  issued;  and  the  like  appointment  and 
qualification  thereupon  made  as  aforesaid;  and  such  last 
rnei.tioned  assessor, shall  demand  and  receive  the  assessment 
roll  of  his  predecessor,  of  the  person  in  w^hose  prossession  the 
?ame  may  be,  and  proceed  to  complete  the  assessment  of 
taxable  property,  according  to  the  provisions  of  this  act,  and 
in  case  of  refusal  of  such  person  to  deliver  such  roll,  the 
clerk  aforesaid  on  application  of  such  assessor,  shall  furnish 
him  with  a  new  form. 
Vacancies  of  Sec.  30.  If  any  collector  shall  decease,  or  become  unable 
collectors,  from  bodily  infirmity,  to  perform  the  duties  of  his  office,'  the 
low  ec .  cjep}^  shall  forthwith  appoint  a  collector,  in  the  place  of  the 
one  deceased,  or  infirm  as  aforesaid,  who  shall  take  the  oath 
of  office  aforesaid  before  said  clerk,  and  give  bond  with  se- 
curity to  be  approved  by  said  clerk,  with  like  penalty  and 
condition  as  herein  before  prescribed;  and  the  said  collec- 
tor shall  forthwith  demand  and  receive  from  the  person  in 
I  whose  possession  the  same  may  be,  the  precept  and  tran« 

'  scripts  of  the  assessment  rolls  aforesaid,  and  shall  forthwith 

proceed  to  complete  the  collections  as  commanded  by  said 
precept;  and  such  collector  shall  be  liable  under  all  the  pro- 
visions of  this  act,  and  for  the  amount  of  the  assessed  taxes 
of  his  county,  after  deducting  those  which  appear  by  the  me- 
moranda of  the  deceased,  or  the  statements  of  the  infirm  col- 
lector, to  have  been  collected;  and  the  executors,  adminis- 
trators, heirs,  devisees  and  securities,  of  any  deceased  col- 
lector, and  the  infirm  collector  and  his  securities,  shall  be  li- 
''able  under  the  provisions  of  this  act,  for  the  amount  of  taxes 
collected  by  them  severally,  unless  the  same  be  paid  over, 
as  is  herein  before  provided;  and  any  person  injured  by  the 
neglect  of  a  deceased  or  infirm  collector,  to  enter  credits  for 
taxes  paid  on  the  transcripts  aforesaid,  shall  have  redress, 
by  action  upon  such  collectors  bond,  for  the  damages  there- 
by sustained ;  and  if  any  person  charged  with  taxes  on  the 
transcripts  of  the  deceased  or  infirm  collector,  no  evidence 
being  furnished  to  the  successor  aforesaid,  of  payment  thercr 
of,  by  or  on  the  part  of  such  collector,  deceased  or  infirm,  be 
able  to  produce-ii  receipt  for  such  taxes  paid  such  prior  col- 
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lector,  the  successor  aforesaid,  shall  not  '"e  charged  there- 
ttith.  hut  shall  take  up  such  receipt,  giving  his  own  in  lieu 
thereof,  and  return  the  same  with  said  precept,  and  the 
amount  thereof  shall  be  recoverable  as  before  provided. 

Sec,  31.  All  bonds  directed  to  be  taken  by  this  act,  shall  Bondspaya- 
be  made  payable  to  the  state  of  Indiaiia;  and  all  suits  brought  ble  to  the  state 
tliereon,  shall  be  prosecuted  in  the  name  of  the  state;  and  if 
brought  for  the  use  or  benefit,  or  by  the  direction  of  any 
person  or  persons,  such  suit  shall  be  brought  in  the  name 
of  the  state,  on  the  relation  of  such  person  or  persons;  and 
several  rights  n^ayTae  prosecuted  in  the  same  suit,  on  such 
bond,  and  one  judgment  entered  upon-such  bond,  shall  be 
no  bar  to  other  rights;  but  the  state  and  any  person  having 
right  thereto,  may  have  the  defendants  to  such  judgment 
again  summoned  by  scire  facias,  to  shew  cause  why  execu- 
tion should  not  be  had  on  such  judgment,  for  the  debt  or  da- 
mages suggested  to  be  due,  owing  or  belonging  to  the  par- 
ty complaining,  as  often  as  such  right  may  accrue.     , 

Sec.  32.  Aiiy  collector  of  taxes  shall  receive  from  any  in- 
dividual or  individuals,  adjusted  or  au(^ited  claims,  on  his  Conectora 
county,  in  payment  of  taxes*due  3uch  county;  and  adjusted  shailreceiv* 
or  audited  claims  or  promises  of  the  state,  for  sums  certain  ^j^mims. 
and  due  and  payable,  in  payment,  of  taxes  due  the  state, 
and  in  order  tJiat  claims  aforesaid  on  the  cmmty,  may  be 
coMveniently  used  in  the  payment  of  the  tax  aforesaid,  the 
holder  of  any  such  claim,  nuay  have  it  divided  into  two  or  County  orders 
more  claims,  by  application  to*  the  clerk  of  the  board  of  '^ow divided, 
county  commissioners,  who  shall  make  division  thereof,  as 
directed  by  such  holder;  and  if  any  collector  shall  refuse  to 
receive  any  of  the  claims  before  mentioned,  in  discharge  of 
the  tax  to  w^hich  it  ouijht  by  this  section  to  be  applied,  he 
shall  be  deemed  to  have  violated  his  duty,  and  be  subject  to 
the  operation  of  the  twenty-eighth  section  of  this  act;  and 
the  treasurers  of  the  several  counties,  are  hereby  required 
to  receive  the  claims  aforesaid,  in  payment  from  the  ccriec- 
tors  of  their  counties  severally;  and  the  state  treasurer  is 
also  required  to  receive  all  claims,  due  as  before  mention- 
ed by  the  state,  in  payment  of  any  debt  or  demand,  due  from 
such  collector  to  the  state. 

Sec.  33.  The  boards  of  county  commissioners  in  tfie  se- 
veral counties  in  this  state,  shall  allow  to  the  assessor  or  as-  Aspessors,how 
sessors  in  their  respective  counties,  such  compensation,  as  P^^^ 
to  them  shall  seem  just  and  reasonable,  to  be  paid  out  of  the 
county  treasui-y  of  the  proper  county,  on  the  order  of  said 
commissioners,  as  other  monies  are  paid.  * 

Sec.  34.  Each  collector  shall  be  entitled  to  the  following 
fees  for  his  services:  Nine  per  centum  on  state,  and  six  per  Collectors' 
•centum  on  county  revenue ;  commission  on  all  sums,  paid  in-  ^^*'' 
to  the  state  or  county  treasuries  to  be  retained  by  him,  in 
making  such  payment,  and  credited  therefor  in  his  settle- 
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ment  with  the  county  treasurer,  and  auditor  of  pu'V'lic  ac' 
counts;  two  per  centum  commission,  to  be  cjiarged  in  his 
collections  of  taxes,  upon  the  amount  of  any  taxes  not  paid 
him,  within  the  time  herein  before  provided  for  payment, 
to  be  made  at  his  office,  and  collected  together  with  such 
taxes  from  the  persons  severally  owing  the  same;  five  per  , 
centum  commission^  in  cases  where  goods  are  distrained, 
and. taxes,  commission,  and  charges,  paid  before  sale:  eieht 
per  centum  commission  on  sales  of  distress,  and  reasonable 
charges  for  keeping  property  distrained,  together  with  the 
taxes,  and  charges,  out  of  the  monies  deceived  therefrom; 
on  sales  of  real  estate,  fiye  per  centum  on  the  amount  for 
which  the  same  is  exposed  to  sale ;  twenty-five  cents  for  each 
certificate  of  sale  ur)der  this  act,  and  the  charge  for  adver- 
tising the  same ;  such  charge  not  to  exceed  twenty-five  cents, 
for  each  tract;  the  said  several  charges  and  cciKimission,  to 
be  added  to,  and  estimated  in  the  sum,  for  which  any  lot  or 
tract  of  land,  or  part  thereof,  shalj  be  sold;  and  fifty  cents 
for  making  each  conveyance,  herein  before  provided  for^  to 
be  paid  by  the  purchaser,  his  heirs  or  assigns. 

Sec.  35.  Before  any  collector  shall  proceed  to  make  any 
sales  of  real  estate,  under  the  provisions  of  this  act,  he  shall 
procure  and  file  in  the  clerk's  office  of  his  county,  a  verifica- 
tion under  oath,  of  the  printer  or  some  person  belonging  to 
his  office,  that  the  advertisement  herein  before  provided  to 
be  made,  relating  to  sales  of  regl  estate  as  aforesaid,  a  copy 
of  which  to  be  annexed  to  such  verification,  has  been  dulj 
published,  the  length  of  time  required  by  .this  act. 

Sec.  36.  Each  collector  shall  after  the  conclusion  of  the 
sales  of  real  estate,  provided  herein  before  to  be  made  at  a 
certain  term  of  the  circuit  court  of  his  county,  forthwith 
make  return  thereof  as  herein  before  directed,  to  the  clerk, 
aforesaid;  and  the  same  return  shall  be  filed  by  said  clerk, 
with  the  precept  and  first  return  aforesaid,  and  be  of  like 
force  and  eflfect,  as  said  first  return;  and  unless  such  collec- 
tor account  therefor,  within  thirty  days  after  such  sale,  to 
the  county  treasurer,  and  auditor  of  public  accounts  as  be- 
fore provided,  he  shall  be  subject  to  like  liabilities  as  afore- 
said. 

Sec.  37.  The  value  of  licenses  to  retailers  of  spiritous  li- 
quors, and  venders  of  foreign  merchandize,  shall  be  deter- 
mined upon  by  the  board  of  county  ccfbmissioners,  at  any 
session  thereof;  and  in  cases  of  application  to  retail  spiritous 
liquors,  inquiry  shall  be  made  as  to  the  place  of  residence 
of  the  applicant,and  the  profits  ofhis  business,  and  the  board 
shall  after  such  inquiry,  determine  what  amount  such  appli-. 
cant  shall  pay,  for  such  license,  M'ithin  the  limitations  of  the 
first  section  of  this  act;  and  such  applicant  upon  the  pay- 
ment of  such  sum  to  the  county  treasurer,  and  exhibiting  his 
receipt  therefor  to  the  clerk  of  said  court,  shall  receive  a  li- 
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.;riise,  to  be  issued  by  said  clerk,  under  the  seal  of  the  cir- 
ruit  court  of  such  county;  and  in  cases  of  application  for  li- 
cense to  vend  foreign  merchandize,  the  board  aforesaid  upon 
examination  of  the  applicant,  and  others  under  oath  if  re- 
quired, as  to  the  amount  of  capital  by  them  employed  in 
their  business,  shall  assess  the  prices  of  licenses  by  the  fol- 
lowing rates:  Ow  capitals  of  one  thousand  dollars,  and  un- 
der, ten  dollars;  and  in  the  ratio  for  every  additional  thou- 
sa:)d  d  illars  of  capital,  five  dollars;  and  in  that  proportion, 
in  addition  to  the  said  ten  dollars:  Profiled,  th<\t  the  price 
of  any  license,  shall  not  exceed  the  sum  of  fifty  dollars 
aforesaid,  such  license  to  issue  under  the  restrictions  provi- 
ded in  the  case  of  licenses  ^to  retailers  of  spiritous  liquors: 
and  the  assessment  of  taxes'on  ferries,  shall  he  made  by  said  Ferried, 
board,  at  their  session  in  February  aforesaid,  the  amount 
thereof  to  be  at  t5eir  discretion,  taking  into  considera- 
tion the  annual  value  thereof;  and  such  assessments  to  be 
added  by  the  clerk  of  the  court  aforesaid,  to  the  assessment 
rolls  herein  before  provided,  to  be  taken  after  their  return 
into  his  office,  to  be  collected  by  the  collector,  as  other  tax- 
es by  virtue  of  said  precept. 

Sec.  38.  The  f'i'llowing  real  and  personal  estate  shall  be 
exempted  from  all  taxation,  to  wit:  All  real  and  personal  Property- ex- 
property  of  any  literary,  benevolent,  or  religious  society  or  empted, 
corporation,  and  the  personal  property  of  a  widow,  a. id  or- 
phan children,  if  it  does  not  exceed  two  hundred  dollars  in 
value. 

Sec.  39.  All  officers  authorized  to  receive  taxes  by  vir- 
tue of  this  act,  shall  pay  the  same  over  to  the  state  or  coun- 
ty treasurer,  to  whichever  they  ought  so  to  be  paid,  at  or 
bef)re  the  expiration  of  the  times  herein  pi-ovided  in  the 
case  of  collectors,  and  for  failure  shall  be  subject  to  like  li- 
abilities. 

Src.  40.  Whenever  any  collector  shall  not  be  able  to  sell 
any  lots  or  tracts  of  land,  far  the  taxes  due  thereon,  lie  shall 
be  allowed  for  the  expenses  of  advertisirig  the  same,  not  Expenses  of 
exceeding  the  rates  herein  before  mentioned  in  the  settle-  ^|J^^[^^^^°| 
m.Mit  with  the  auditor  of  public  accounts,  upon  producing 
to  Such  auditor,  a  certified  statement  of  the  clerk  of  his^ 
county,  under  the  seal  of  the  circuit  court,  of  the  number  of 
tracts  and  lots  so  uiisold  as  aforesaid,  and  such  charges  shall 
be  added  to'the  taxes  aforesaid,  and  collected  as  before  pro- 
vided jn  this  act. 

Sec.  41.  It  is  hereby  made  the  duty  of  the  clerks  of  the  CJerks  furnish 
several  circuit  courts,  to  extract  from  the  returns  of  the  col-  ^^J.^^^*^  \^^^ 
lectors  of  their  counties,  for  the  yeai'.one  thousand  eight  y^^^^^^  f^,\.  f.\-.^ 
hundred  and  tweiity-two,  and  twenty-three,  a  statement  of  years  iSi^fc 
the  lots  a  »d  tracts  of  la.nd,  upon  which  the  taxes  of  those  ^^;'' ^^'^  ^.^^' 

oars  appear  not  to  have  been  paid,  and  the  said  taxes  ^^^g 
.iuirge d  thereon  distinguishing  tnc  dilFereut  ye^rsjvind  those 

2w 


B54  '  Revenue* 

which  were  assessed  for  county,  and  those  for  state  purpo- 
ses; and  shall  annex  to  such  taxes,  the  charges  for  adver- 
tising such  lots  and  tracts  of  land;  provided  the  same  are 
furnished  by  the  collector  for  the  proper  year,  or  of  record 
in  said  clerk's  office;  such' clerk  rejecting  from  such  state- 
ment, all  tracts  imperfectly  or  insufficiently  described ;  and 
sfter  correcting  the  same,  shall  deliver  it  to  the  collector  at 
the  same  time,  that  he  delivers  the  transcripts  oi  the  rolls 
of  assessment,  before  mentioned,  for. the  year  one  thousand 
eight  hundred  and  twenty-four,  and  in  the  precept  afore- 
said, shall  direct  such  collector  to  collect  the  same,  in  like 
manner  as  the  taxes  which  may  be  assessed  for  the  year  last 
aforesaid;  and  if  failure  be  made  in  the  payment  of  said  tax- 
es, the  said  collector  shall  pursue  like  measures,  for  the  col- 
lection thereof,  as  is  herein  before  provided;  and  sales  of 
land  and  lots  or  parts  thereof,  for  the  non-payment  of  taxes 
#  aforesaid,  and  the  deeds  to  be  given  therefor  as  aforesaid, 
shall  be  as  valid  and  effectual  in  law,  as  herein  before  en- 
acted. 

Sec.  42.  If  there  should  be  a  failure  in  the  arrival  at  the 
county  seat,  of  any  county,  of  a  copy  of  this  act,  by  the  time 
of  session  of  the  board  of  county  commissioners  in  such 
Proceedings     county,  in  February  in  the  >'ear  one  thousand  eight  hund- 
wDeretho  law  j.^^  ^^^  twenty-four,  it  shall  be  the  duty  of  the  clerk  of  such 
rivebeforethe  county,  immediately  on  the  arrival  of  this  act  at  his  office, 
Feb'ry  term,     to  deliver  to  the  sheriff,  a  notice  for  each  person  composing 
such  board,  informing  them  of  the  fact  aforesaid,  and  lixing 
a  day,  not  exceeding  six  days  thereafter,  for  their  meeting 
at  the  court  house,  on  such  day,  to  appoint  the  assessors  and 
collector  aforesaid;  and  upon  such  notice,  the  said  commis- 
sioners shall  meet  on  the  day  stated  therein,  and  make  the 
appointments  aforesaid,  as  herein  before  provided ;  and  the 
same  time  is  given  to  such  assessors,  to  make  out,  complete, 
and  perfect  their  assessment  rolls,  as  if  they  had  been  ap- 
pointed at  the  fixed  time  of  such  appointment:  and  the  clerk 
aforesaid,  shall  make  out  within  the  time  after  such  assess- 
ment is  perfected,  herein  before  allowed  to  make  out  the 
same,  the  transcripts  and  precept  aforesaid ;  and  the  collec- 
tor shall  demand  the  same,  at  the  expiration  of  such  time, 
from  such  clerk  at  his  office,  and  shall  proceed  thereon  to 
•  make  collections,  as  herein  before  provided;  and  on  settle- 
ment of  his  accounts  with  the  auditor  of  public  accounts, 
and  county  treasurer,  shall  be  allowed  such  time,  without 
any  forfeiture  for  delinquency,  as  he  would  have  had,  had 
his  authority  for  the  collection  of  taxes  for  the  year,  come 
into  his  hands  at  the  fixed  period,  as  contemplated  by  the 
provisions  of  this  act. 
Proscftiitinc;  Sec.  43.  It  shall  be  the  duty  of  the  prosecuting  attorney, 

dut^er^ '  ^"^    *^  attend  to  prosecutions  concerning  the  revenue,  when  re- 
quired in  his  county,  and  to  give  advice  and  counsel,  of  and 
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concerning  the  same,  when  requested  by  any  officer  em- 
ployed in  the  assessment  and  collection  thereof;  and  it  shall  Information 
l)c  the  duty  of  all  officers,  to  give  information  to  the  grand  tografmljury, 
jury  of  the  proper  county,  of  ail  frauds  and  offences,  against  ao-airSt  this 
this  act.  act. 

Sec.  4^.  All  bonds  taken  with  the  intention  to  secure  the 
faithful  performance  of  the  duties  of  any  officers,  to  be  ap- 
pointed or  entrusted  with  the  execution  of  duties,  under 
this  act,  shall  not  be  void  or  inefficient,  by  reason  of  any  im-  Bonds  nat 
perfection,  informality,  ambiguity,  or  misprision  therein;  void. 
but  the  same  shall  be  construed  to  be  as  valid,  and  etfectu- 
al  in  law,  as  if  taken  pursuant  to  the  very  letter  of  this  act. 

Sec.  45.  Tiie  board  of  county  commissioners.,  within  and 
for  the  several  counties,  are  hereby  authorized,  if  they 
deem  it  expedient,  to  direct  their  clerk  to  procure  at  as 
early  a  date  as  possible,  after  the  taking  effect  of  this  act, 
from  the  proper  land  offices,  a  correct  plat,  map  or  state-  Map  from  tKe 
merit,  of  all  the  lands  within  their  respective  counties,  not  landoiRce,, 
owned  by  the  United  States,  together  with  the  day  of  the 
sale  of  such  lands;  exhibiting  also  on  such  map,  statement 
or  plat,  the  lands  owned  by  the  United  States;  which  said 
map,  plat  or  statement,  shall  be  paid  for  by  the  collector  of 
such  county,  one  half  out  of  the  county  tax,  and  the  other 
half  out  of  the  state  tax;  taking  proper  receipts  therefor; 
and  such  map,  plat  or  statement,  w^hen  so  procured,  shall  be 
carefully  and  certainly  preserved  by  the  clerk  of  such  coun- 
ty, for  the  benefit  of  listers,  collectors,  and  others  concern- 
ed in  listing  and  collecting  the  state  and  county  revenue, 
and  for  the  correction  of  tax  lists  and  duplicate. 

This  act  to  take  effect  and  be  in  force  from  and  after  its 
passage. 


CHAPTER  LXXXVII. 

An  Act  for  opening  and  repairing  Public  Roads  and  Highways.    - 
[approved,  jazsuary  31,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  all  public  roads  and  highways,  established  by 
lawful  authority,  shall  be' opened,  amended  and  kept  in  re-  Commits"  n- 
pair,  agreeably  to  the  directions  of  this  act;^  and  thecoun-  ers  may  order 
ty  commissioners,  in  their  respective  counties,  shall  have  ^^^^^  to  be 
luthority,  upon  application,  to  make  and  enforce  all  orders  ^P^"®^  J^"^ 

*  Sec.  1 2.  It  shall  be  the  duty  of  the  commissioners  of  the  several  coun- 
ties, throu;;h  which  the  said  roads  or  any  other  road,  laid  out  by  the  au- 
thority of  the  legislature,  shall  pass,  to  cause  the  same  to  be  opened  and 
feppt  iu  repair,  as  county  roadiJ  are.     [Special  Asts^  pa§e  22.] 
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necessary,  as  well  for  the  opening  all  new  roads  which  may 
or  vacated.  be  useful  and  convenient,  as  to  vacate  any  public  road,  or 
part  -thereof,  which,  upon  inquiry,  shall  be  fourd  useless 
ai  d  burthcnsonie,  within  the  limits  of  their  resj)ectif  e  coun- 
ties. 
Application  Sec.  2.  That  prcvious  to  any  application  being  made  to 

for  r  .ad,  ad-    ^j^g  board  of  countv  commissioners,  for  an  order  to  lay  out 
vertised thirty  ,  ^  .  i     •   •        ^i_  i     n      i    ^• 

4a\s.  ^'^y  1^6^^  road,  any  person  desiring  the  same,  shall  advertise 

it  in  two  or  more  public  places,  in  each  township  througli 
Vtdiich  such  proposed  road  may  be  designed  to  run,  for  thir- 
ty days  prior  to  the  session  aforesaid. 

Sec.  3.  Every  application  for  any  public  road,  shall  be 

By  petition      made  by  petition,  specifying  particularly  where  such  road 

sunned  by  ]2     begins,  cind  where  the  same  shall  terminate,  presented  to 

holders.  *^^  county  commissioners  of  the  proper  county,  signed  by 

-      at  least  twelve  freeholders,  resident  in  the  township  or 

townships,  tiirongh  which  such  road  shall  be  intended  to 

run,  three  of  whom  shall  be  freeholders  of  the  neighbour-; 

hood. 

bEC.  4.  When  any  petltiQ^  in  form  aforesaid,  shall  be 
presented  to  any  board  of  commissioners,  prayir;g  for  an  or- 
der to  lay  out  a  new  road  through  any  part  of  said  county, 
and  the  board  be  satisfied  that  the  petitioners  have  given 
the  necessary  notice  required  by  this  act,  the  board  shall 
order  such  petition  to  be  publicly  read,  and  thereupon  shall, 
if  they  deem  such  petition  reasonable,  or  the  road  prayed 
Board  of  com-  for  necessary,  appoint  three  disinterested  freeholders  oi  the 
missioners        county,  which  said  freeholders,  or  any  two  of  theqi.  after 
Sree^viowers    ^^^''^^  ^^^  <^^th  or  affirmation,  faithfully  and  inipartially  to 
discharge  the  duties  enjoined  on  them,  as  viewers  of  the 
road  for  which  they  are  appointed,  shall  proceed  to  view 
the  ground  between  the  two  points,  specified  in  the  petition ; 
and  shall  with  diligence  and  attention,  examine,  lay  out  and 
mark  such  road,  on  the  best  ground  that  a  possible  way  can 
be  obtained,  and  not  to  take  the  same  through  any  person's 
enclosure  of  one  year's  staiiding,without  the  owner's  consent, 
unless,  as  good  a  way  cannot  otherwise  be  had  with  conve- 
nience to  the  public;  and  shall  make  out  a  statement  of 
Heturn  of        their  proceedings,  and  certify  the  same,  and  return  them  to 
view.  Iljg  |3Qjy>(}  of  county  commissioners,  at  their  session  next  to 

be  held  for  such  county;  and  the  board  of  commissioners, 
on  receiving  such  return,  shall  cause  the  same  to  be  public- 
ly read,  on  the  day  at  which  such  return  shall  be  made; 
Wo  objections  and  if  no  objections  are  made  to  such  proposed  highivay, 
dercd'^^h  ^^'  ^^  ^^^  reading  of  the  return  aforesaid,  it  shall  be  the  duty 
pened.  "  of  the' commissioners,  to  order  the  said  road  to  be  opened  a 

necessary  width,  not  exceeding  thirty-three  feet,  and  made 
in  all  other  respects,  convenient  for  the  passage  of  travellers, 
^ecorcl.  and  cause  a  record  thereof  to  be  made,  which  shall  thence 

forth  bedeemed  a  public  highway. 
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Sec.  6.  If  any  person,  through  whose  land,  any  proposed   . 
public  road  may  run,  feels  aggrieved  thei-chy,  such  person 
m:iv,  at  any  time,  before  such  road  is  recorded,  and  not  af- 
terwards, set  forth  his  or  liei-  grievances  by  way  of  remon-  Remon- 
strance,against  such  proposed  road,  or  any  part  thereof,  pre-  ^trance 
sented  to  the  commissioners  of  the  proper  county,  and  the  '^§'""*  ^^^"^  • 
commissioners  shall  nominate  five  disinterested  freeholders,  Commission- 
wiio  shall  not  be  related  to  any  of  the  parties,  interested  in  ^'^  .^^^^i*"^™^ 
opening  or  objecting  against  such  proposed  road,  and  shall  viewers  of  the 
assiga  a  da^',  for  such  freeholders  to  meet,  where  such  pro-  road  objected 
posed  road  begins.  It  shall  be  the  duty  of  such  five  freehold-  **^" 
ers  respectively,  having  had  five  days  previous  notice,  from  Their  dutie-?. 
either  of  the  parties,  to  meet  on  t!ie  day  and  at  the  place  as-  * 

signed  by  the  commissioners,  and  then,  or  any  other  day, 
prior  to  the  next  session,  to  which  the  majority  may  adjourn, 
havino;  first  taken  an  oath  or  aiiirmation,  before  some  person 
qualified  to  admi^iister  oaths,  impartially  to  assess  the  dama- 
ges, which  such  objectoror  objectors  may  be  Hkely  to  sustain, 
by  reason  of  such  proposed  road,  in  case  the  same  should  be 
opened  and  continued  through; his  or  their, lands,  to  review 
such  proposed  road,  and  take  into  their  considera,tion,  how" 
much  less  valuable,  any  tract  of  land,  the  property  of  such 
objector  or  objectors,  will  be  rendered,  by  reason  of  such 
proposed  road,  should  the  same  be  opened  and  continued,  **• 

through  such  tract  respectively,  and  shall  assess  the'dar^a-  Asse-s  dama- 
ges accordingly,  and  report  the  same  to  the  next  session  of  £<^''=:  <^  report, 
the  board  of  county  commissioners,  to  be  held  for  the  pro- 
per county;  and  if  three  of  them  agree  in  assessing  damages 
lo  the  amount  of  the  cost  accruing  on  such  remonstrance,         *^ 
the  board  of  commissioners,  may^  if  they  consider  it  expedi- 
ent, order  the  damages  to  be  defrayed  out  of  the  county 
^tock;  or  if  that  be  considered, inexpedient,  and  the  peti- 
tioners will  defray  the  same,  then,  in  either  case,  such  road 
shall  be  opened,  and  a  recoid  thereof  made,  and  the  costs 
-jind  charges  having  accrued,  in  virtue  of  such  remonstrance, 
shall  be  defrayed  out  of  the  county  treasury;  but  if  three 
of  such  freeholders,  do  not  agree  in  assessing  damages,  to  the 
amount  of  the  costs  aforesaid,  then  such  objector  or  objec-  When  obieci- 
tors  shall  pay  the  costs,and  such  proposed  road  shall  be  open-  or  shall  pay 
cd  and  recorded  in  like  manner,  as  though  no  objection  had  ^ostsoirevic^v. 
been  made. 

Sec.  6.  That  objections,  in  time  and  manner  aforesaid,  to 

any  proposed  public  road,  may  be  made  by  any  twelve  free-  Objections 

holders  or  householders  of  the  neighbourhood,   through  ^^Y  be-m'^id* 

wliich  the  same  runs,  on  account  of  the  same  beini;  likelv  to  ^^^-^''^^'^ol^- 
u  1  juii  J.     ^i      .  1-  *        .*',       erstoany  pro-- 

be  useless  and  burthensome  to  the  townships  respectively;  posed n" 

and  when  such  objections  are  made,  the  board  of  county 

commissioners  shall  proceed,  in  like  manner  by  review  there-  Review. 

of,  as  described  in  the  last  preceding  section  of  this  act;  and 

jf  the  freeholders,  who  review  or  any  three  of  them  agree. 


l^Oilil. 
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Further  pro* 
ceedinirs. 


Road,  how 
turned. 


Person  ag- 
grieved by 
State  roadrun- 
nin<^  through 
his  land,  how 
to  proceed. 


Three  review- 


that  the  said  proposed  road  is  likely  to  be  useless  an^^hui^ 
thensome,  if  it  be  opened  and  kept  in  repair  by  the  pubJicj 
then,  unless  the  petitioners  respectively,  will  agree  to  open 
and  keep  in  repair  such  proposed  road,  at  their  own  pri- 
vate expense,  all  the  proceedings  shall  be  stayed,  and  the 
petitioners  shall  in  either  case,  pay  the  costs  ar.d  charges, 
that  may  have  accrued;  but  if  three  of  the  aforesaid  view- 
ers, do  not  report  against  such  proposed  road,  as  Hkely  to 
become  useless  and  burthensome,  the  objectors  shall  pay 
the  costs  and  charges,  which  have  accrued  on  such  review, 
and  the  said  proposed  road  shall  be  ordered  to  be  opened, 
and  a  record  thereof  made,  and  shall  thenceforth  be  deem- 
ed a  public  highway. 

Sec.  7.  If  any  person,  through  whose  land  rtny  public 
road  shall  run,  shall  be  desirous  of  cultivating  such  part  of 
his  land,  it  shall  be  lawful  for  such  person  or  persons  to  pe- 
tition the  board  of  county  commissioners,  to  permit  him,  her, 
or  them,  at  his,  her,  or  their  own  expense,  to  turn  such 
road,  through  any  part  of  his,  her,  or  their  own  land,  on  as 
good  ground,  and  without  increasing  the  distance,  to  the  in- 
jury of  the  public;  and  upon  such  petition,  the  said  board 
of  commissioners  shall  appoint  three  disinterested  freehold- 
ers, who  shall  proceed  to  view  the  ground,  on  which  the 
sa^d  road  is  designed  to  be  turned,  and  measure  the  respec- 
tive distances  of  that  part  of  the  road  already  established, 
and  of  the  proposed  way^  until  it  shall  intersect  the  road 
established  aforesaid,  and  at  the  next  session  of  the  said 
board  of  commissioners,  shall  report  the  several  distances, 
with  their  opinion  respecting  the  ground,  on  which  such 
proposed  road  is  to  run;  and  if  it  shall  appear  to  the  satis- 
faction of  the  board  of  commissioners  aforesaid,  that  thp 
ground,  on  v/hich  such  new  part  of  the  road  is  designed  to 
run,  is  equally  well  situated,  and  that  the  diffecence  in  the 
distance  will  not  materially  injure  the  public;  such  board 
of  commissioners  shall  permit  him,  her,  or  them  to  turn  such 
road ;  and  on  receiving  satisfactory  assurance,  that  such  peti- 
tioner or  petitioners  have  opened  such  road,  equally  conve- 
nient for  travellers,  shall  vacate  so  much  of  the  former  road, 
as  shall  be  between  the  different  points  of  intersection,  and 
record  such  viewers'  report;  which  afterwards  shall  be  a 
public  road  or  highway. 

Sec.  8.  That  if  any  person  shall  think  himself  aggrieved, 
by  any  state  road  passing  through  his  or  her  lands,  and  shall 
be  desirous  to  have  any  change  or  alteration  in  the  same, 
such  person  may  petition  the  circuit  court  of  the  county, 
through  which  such  road  shall  be  laid  out;  which  petition 
the  clerk  of  said  court  shall  enter  on  the  docket  thereof,  in 
the  same  manner  other  petitions  are  entered;  upon  which 
it  is  hereby  made  the  duty  of  said  court,  to  appoint  three  dis- 
interested freeholders  of  the  county  as  commissioners,  to 
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view  and  examine'that  part  of  said  road,  as  set  forth  and 
d«'=cribed  in  the  said  petition,  who,  after  silch  view  shall  be 
had,  may  make  such  alterations  therein,  as  to  them  mav 
seeip  pi-oper,  when  it  can  he  done  without  materially  in- 
creasing the  distance,  or  placintj  the  said  road  on  worse 
ground;  which  alterations,  the  said  commissioners  shall 
cause  to  be  recorded,  in  the  same  office,  where  the  original 
view  of  said  road  may  be  recorded;  after  which  said  road 
shall  be  opoied  agreeably  to  said  report,  and  that  part  of 
such  road  so  altered,  shall  thereafter  be  wholly  vacated,  and 
set  over  to  the  owner  of  the  land,  through  which  the  same 
^ay  pass:  Provukd^  that  previous  to  any  such  alteration  be- 
ing made,  the  said  petitioner  or  petitioners,  shall  pay  or  Petitioner  pay- 
cause  to  be  paid,  all  the  expense,  which  may  have  accrued  expenseand* 
on  such  petition  and  view;  and  the  said  alteration  shall  not  opennewwaj- 
take  elfect,  nor  the  old  road  be  in  any  way  obstructed,  un- 
til the  said  commissioners  shall  upon  a  second  view,  report 
to  Vae  court,  that  that  part  of  said  road,  which  may  have 
been  altered,  has  been  made  equally  good  in  every  respect," 
as  such  old  road,  by  the  said  petitioner  or  petitioners. 

Sec.  9.   When  any  public  road  or  highway  shall  be  con- 
sidered useless,  and  the  repairing  thereof  be  an  unreason-  useless  road, 
able  burden  to  the  township,  and  any  twelve  freeholders  or  liow  vacated-, 
householders  of  such  township  may  make  application  to  the  •<#? 

board  of  commissioners  in  writhig,  signed  by  such  person^, 
setting  forth  the  situation  and  other  circumstances  of  the 
road  which  they  wish  vacated  as  aforesaid,  in  a  clear  and 
intelligible  manner,  the  same  shall,  if  in  the  opinion  of  the 
commissioners  [it]  be  reasonable,  at  the  session  to  which  it 
is  presented,  be  publicly  read  on  two  difliirent  days  of  the 
session,  and  no  further  or  other  proceedings  shall  then  be 
had  thereon,  but  the  same  shall  be  adjourned  to  the  next 
>^ession,  when  the  same  shall  be  again  read;  when,  if  objec- 
tions are  not  made  thereto,  in  writing,  signed  by  twelve 
freeholders  or  householders,  the  said  commilsionersj  on  any 
day  in  the  same  session,  except  the  first  day  thereof,  may 
proceed  to  vacate  such  public  road  or  any  part  of  said  pub- 
lic road;  and  the  costs  and  charges  shall  be  defrayed  by  the 
county:   but  if  objections  in  manner  aforesaid  are  made,  Objoetiens  td 
the  commissioners  shall  proceed  to  appoint  viewers,  who  vacation  of, 
shall  be  governed  in  every  respect,  as  tjiose  appointed  by  ^'i^^^'^^J  ^V- 
the  board  of  county  commissioners,  in  simftar  cases:  and  the  P*^'"*^'^' 
judgment  of  the  commissioners  shall  be  conclusive  in  the 
premises,  if  the  same  be  not  appealed  from  in  nine  months 
After  giving  any  such  judgment,  to  the  circuit  court  of  the 
(iounty,  which  court  is  hereby  authorized  to  hear  and  de- 
terniine  the  same,  and  their  decision  shall  be  final  and  con- 
clusive. 

Sec.  10.  Nothing  in  this  act  contained,  shall  be  so  con- 
^raed  ai  to  g^ive  authority  to  any  board  of  county  corftmis;- 
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jVo  street,  fcc.  siqners  or  circuit  court,  to  vacate  any  street  or  big]»way,  m 
shall  be  vaca-  any  city,  borough,  town  or  villa^^e,  in  the  state,  which  ha» 
been  laid  out  hy  the  proprietors  thereof,  or  by  any  other  per- 
son or  persons, and  dedicated  to  pubhc  use  ;nor  to  vacate  any 
road  laid  out  by  order  of  the  board  of  commissioners,  which 
is  not  repaira])le  at  public  charge,  nor  any  )R|ad  or  passage 
claimed  by  private  right,  nor  to  rivers  or  streams  of  water. 
Who  liable  to       Seg.  11.  Each  and  every  male  person  of  the  age  of  twen- 
-iVoik  on  roads  (y.^ne  years,  and  not  over  fifty  years,  (preachers  of  the  gos- 
pel regularly  ordained,  according  to  the  rules  of  their  sect, 
sucl^  other  persons  as   may  be  exempt  by  law,  or  such  as 
may  l)e  excused,  by  the  court  doing  county  VHJsiness,  for 
good  cause  shewn,  excepted,)  shall  be  liable  to  work  on  pub- 
lic I'oads  and  highways,  or  pay  an  equivalent  therefor,  in 
the  township  where  they  reside,  in  manner  and  form  fol- 
lowing, to  wit:  Each  person  not  being  the  owner  of  any 
Quantity  of      real  estate  in  his  proper  county,  shall  work  three  days:  eve- 
work  or  tax,     Yj  person  being  the  owner  of  eighty  and  not  less  than  fy  rty 
acres  of  land,  either  by  deed,  bond  or  certificate,  shall  be 
subject  to  work  on  public  roads  and  highways,  four  days  in 
each  3  car;  every  person  ownii;g  any  quantity  of  land  over 
eighty  acres,  and  not  more  than  one  hundred  and  sixty,  ei- 
ther by  bond,  deed  or  certificate,  shall  be  subject  to  work 
on  public  roads  and  highways,  five  days  in  each  year,  and 
for  every  additionfil  one  hundred  and  sixty  acres  of  land,  he 
shall  have  one  day's  labour  added  to  his  quantum  of  labour 
as  aforesaid:  Provided^  that  no  person  shall  be  subject  to 
work  more  than  ten  days,  for  any  quantity  of  land  he  may 
own.  in  any  one  year,  the  work  to  be  applied  in  the  proper 
road  district,  where  said  land  may  lie  under  the  directions 
Owner?  of        of  the  supervisor  of  said  district:  -Fot  each  town  lot,  when 
town  lots.         such  person  is  not  the  owner  of  any  other  landed  property 
in. his  county,  one  day  in  addition  to  the  three  days  herein 
before  mentioned,  until  the  whole  number  of  days  required 
Teamster,        may  amount  to  six  days, but  not  more:  each  owner  of  a  wagon 
and  team  of  two  or  more  horses  or  oxen,  employed  as  a  road 
v»agon,two  days  in  addition  to  his  personal  tax:each  licensed 
Tavern  keep-  tavern  keeper,  store  keeper  or  grocer,  who  may  not  be  the 
cr,&-r-.  owner  of  any  real  estate,  six  days:  Provided  ohmys,  that  af- 

ter each  person  simll  have  been  called  on  to  perform  the 
number^  of  day*  work  required  of  them  by  this  act,  if  any 
road  should  remain  unfinished  or  not  put  in  complete  repair, 
or  at  any  time  be  found  out  of  repair,  it  shall  be  the  duty  of 
the  supervisor  of  such  road,  to  caljl  the  hands  assigned  him,- 
to  complete,  put  or  keep  such  road  in  repair,  and  in  case  of 
failure  so  to  do,  he  shall  he  liable  to  damages,  at  the  suit  of 
any  person  injured  thereby,  by  action  of  trespass,  on  the 
ease, .before  any  court  having  competent  jurisdiction  there- 
of, for  the  use  of  the  party  injured,  and  moreover  shall  be 
liable  to  be  fined  in  any  sum  not  exceeding  twenty  doUars, 
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by  presentment  or  indictment,  for  the  use  of  a  seminary  of 
learning.     And  if  any  person  whose  duty  it  may  be  toper- 
form  any  number  of  days  work,  agreeably  to  the  provisions 
of  this  act,  shall  fail  to  perform  the  same,  in  a  sufficient  and 
faithful  manner,  such  person  shall  pay  the  sumof  fifty  cents  ResidentshaH 
for  each  and  every  day  he  may  fail  so  to  work,  to  the  said  P'^T  50  cents 
supervisor,  whenever  thereto  required;  and  on  failure  so  ofwo^k^^  ^^" 
to  do,  the  same  shall  be  recovered  by  such  supervisor,  by 
action  of  debt,  before  any  justice  of  the  peace  of  the  proper 
county:  Provided  Aororaer,  that  no  supervisor  shall  be  au- 
thorized to  receive  in  payment  for  any  detaulf,  in  failing  to 
work  upon  any  highway,  any  county  order,  except  certifi- 
cates for  services  as  grand  jurors.     And  such  supervisor 
shall  keep  a  fair  book  of  entries,  in  which  he  shall  note  Supervisor 
down  the  amount  of  monies  so  received,  which  he  shall  de-  ^^^^1  keep 

liver  over,  to  his  successor  in  office,  tog;ether  with  whatever  „1?„^°  .   . -" 

'       ~  .  .  ver  over  to  nis 

money  he  may  have  collected^  and  which  may  not  be  dis-  successor, 
posed  of,  as  hereinafter  provided,  to  v/it:  It  shall  be  the  du- 
ty of  each  supervisor  to  employ  hands  to  put  or  keep  in  re- 
pair hi^  said  road,  by  expending  the  money  so  collected  as  Money,  ho^ 
above,  for  that  purpose,  provided  he  shall  find  it  necessary;  expended. 
and  no  supervisor  shall  call  on  the  hands  so  allotted  to  him 
to  perform  any  labour  on  any  road,  over  and  above  the 
number  of  days  as  above  stated,  until  the  whole  of  the  mo- 
ney, by  hini  so  collected  from  delinquents,  shall  be  first  laid 
out  and  expended,  agreeably  to  the  true  intent  and  mean- 
ing of  this  act.     And  each  and  every  supervisor  shall  deli- 
ver over  to  his  successor,  a  list  of  the  names  of  each  and 
every  person-j  so  assio;ned  to  him,  with  the  number  of  daj^s 
labour  performed  by  each  one  opposite  his  name ;  and  such 
supervisor  shall  have  power  and  authority  to  coerce  pay- 
ment from  each  and  every  person,  who  may  be  returned  de- 
linquent, in  the  same  manner  his  predecessor  could,  might, 
or  ought  to  have  done:  Provided  also,  that  each  and  every 
person  non-resident  of  this  state,  and  who  may  be  the  owner  Non-resiJent 
of  one  quarter  section  of  land  or  upwards,  in  any  county  of  owning  one  of 
this  state,  it  shall  be  the  duty  of  such  non-residents  to  per-  "l^^  quarter* 
form  by  themselves  qr  substitute,  four  days  labour  on  some  four  days  ia 
public  road,  in  such  county,  most  convenient  to  the  land  of  the  county 
such  non-resident,  and  on  failure  so  to  do,  shall  be  Hable  to  where  the 
pay  into  the  coiinty  treasury,  the  sum  of  seventy-five  cents  Non-resident 
for  each  and  every  day  they  may  so  omit  to  labour;  and  in  of  the  state. 
Case  of  failure  so  ta  work  or  to  pay  into  the  county  treasu-  ^^^^}  P^^  J^ 
ry,  the  amount  as  aforesaid,  on  or  before  the  first  day  of  De-  iniieuof  w«rfe 
cember  in  each  and  every  year,  it  shall  be  the  duty  of  the 
sheriff  of  the  proper  county,  on  being  notified  of  such  fail- 
ure, to  advertise  in  some  public  newspaper  in  this  state  for 
four  weeks  successively,  that  he  will  expose  to  sale  the  land  Sh'ff  sell  land 
or  lands  of  said  non-resident,  for  the  payment  of  the  sum  so  for  rsadta^t, 
due  and  in  arrear,  and  on  sate  thereof,  the  sheriff  shall  s^ll 
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to  the  highest  bidder,  so  much  of  the  most  southerly  part  of 
such  tract  of  land,  as  will  pay  the  amount  due,  with  costs  of 
advertising  and  selling  the  same,  and  give  the  purchaser  ?l 
certificate  therefor  upon  the  same  principle,  and  subject  to 
the  same  mode  of  redemption,  as  other  lands  are,  when  sold 
for  the  state  or  county  taxes,  but  not  otherwise ;  which  mo- 
ney, when  so  collected,  shall  be  paid  over  by  the  sheriff  to 
the  court  doing  county  business,  to  be  by  them  paid  over  to 
the  supervisors  of  roads,  in  the  townships  where  such  non- 
resident's land  is  situate,  to  be  laid  out  by  such  supervi-c 
sor  or  supervisors,  in  opening  and  keeping  in  repair  the  road 
or  roads  assigned  to  him  or  them. 

Sec.  12.  The  board  of  county  commissioners,  for  €acfr 
and  every  county,  at  their  May  session,  to  be  holden  in  each 
and  every  year,  shall  appoint  a  necessary  number  of  free- 
Supervisots^     holders  within  their  respective  counties,  to  be  supervisors 
how  appoint   ^f  j^\^q  highways,  who  shall  serve  one  year;  and  the  said  su- 
^  *  pervisors  of  the  public  road^  and  highways  of  the  several- 

Their  duties,  counties,  shall  be  and  they  are  hereby  required  and  enjoin- 
ed, as  often  as  the  said  several  roads  and  highways,  within 
their  districts,  shall  be  laid  out  and  directed  to  be  opened, 
by  lawful  authority,  to  hire  and  employ  a  sufficient  number 
of  labourers  to  work  upon,  open,  and  amend,  clear  and  re- 
pair the  same,  in  the  most  effectual  manner,  and  to  purchase 
wood  and  all  other  materials  necessary  for  that  purpose, 
and  oversee  the  said  labourers  and  keep  them  close  to  their 
business,  and  take  care,  that  the  said  roads  and  highways 
be  effectually  opened,  cleared,  amended,  and  repaired,  ac- 
cording to  the  true  intent  and  meaning  of  this^  act.  But 
nothing  in  this  act  shall  be  so  construed,  as  to  authorize  the 
supervisor  to  hire  hands,  until  he  has  duly  notified  those  al- 
lotted to  him,  by  the  board  of  commissioners,  to  attend  and 
perform  the  number  of  days  labour  required  of  them  by  this 
act. 

Sec*  1 3.  In  ordier  to  enable  the  supervisors,  the  more  ef- 
fectually to  discharge  their  duty,  it  shall  and  may  be  law- 
ful for  the  supervisors  aforesaid,  or  any  other  person  or  per- 
May  enter  on  sons,  by  his  or  their  order  and  direction,  to  enter  upon  any 
f^^H^^xr^^'       lands  adjoining  to  or  lying  near  the  public  roads  and  high- 
an  s,  -c.        ways,  within  their  respective  districts,  and  to  cut  or  open 
Make  ditches,  such  dams  or  ditches  through  the  same,  as  he  or  they  shall 
judge  necessary,  completely  to  carry  off  and  drain  the  wa- 
ter from  such  roads,  doing  however,  as  little  injury  and  da- 
mage as  may  be,  to  the  owner  of  such  land;  which  drains 
and  ditches,  so  cut  and  opened,  shall  be  kept  open  b}  said 
supervisors  if  necessary,  and  shall  not  be  stopped  or  filled 
up  by  the  owner  or  owners  of  such  land,  or  any  other  person 
or  persons  w^hatever,  under  the  penalty  of  five  dollars  for 
every  such  offence,  to  be  recovered  before  any  justice  of  the 
peace,  in  any  county,  and  applied  to  the  opening  and  re- 
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pairing  highways  in  the  district,  wherein  the  offence  shall 
have  been  committed. 

Sec.  14.  The  said  supervisors  shall  have  full  power  and 
authority,  on  any  unimproved  grounds  or  lands  adjoining 
the  road  or  highway,  within  their  respective  townships,  to 
dig  or  cause  to  be  dug,  any  gravel,  sand  or  stone,  or  to  ga-  Procure mate^ 
ther  any  stones  lying  on  the  said  lands,  or  to  cut  down  any  yi^^s  for  "'ak- 
wood  or  tr^es,  growing  near  or  adjoining  to  the  said  roads  '"S  the  road. 
or  highways,  as  they  shall  think  necessary  for  the  purpose 
aforesaid ;  but  the  same  shall  be  done  with  as  little  damage 
as  may  be,  to  the  owner  or  owners  of  such  land ;  and  the 
gravel,  stones,  sand  or  wood,  so  dug,  gathered  or  cut,  shall 
be  carried  off  without  the  let  hindrance  or  control  of  the 
owner. 

Sec.  15.  If  any  person  or  persons  shall  for  the  conve- 
nience of  themselves  or  neighbours,  wish  to  have  a  cart  Cart  road, 
road  laid  out,  from  or  to  the  plantation  or  dwelling  house  of  howestab^tie 
any  person,  or  to  any  public  highway,  the  person  or  per-  *^*^* 
sons  applying  for  the  same,  shall  advertise  their  intentions, 
as  by  this  law  is  required  in  case  of  highways,  and  shall  pe- 
tition the  board  of  commissioners  of  the  proper  county,  who 
shall  cause  the  same  to  be  publicly  read,  and  shall,  if  they 
think  proper,  order  and  direct  a  view  of  the  place,  where 
such  road  is  required  to  be  laid  out. 

Sec.  16.  Cart  roads  laid  out  in  pursuance  of  this  act, 
^hall  not  exceed  eighteen  i&^i  in  breadth.  They  shall  be  Breadth  of, 
recorded,  and  from  thenceforward,  shall  be  allowed  and 
declared  common  roads  or  cart  ways,  for  the  use  and  con- 
venience of  all  such  as  have  occasion  to  travel  the  same, 
and  shall  be  opened  by  the  persons  petitioning  therefor;  and 
if  the  said  road  shall  be  laid  out  through  any  person's  unim- 
proved land,  then  the  same  shall  be  valued,  as  in  this  act 
directed,  in  case  of  persons  objecting, to  public  roads  or 
highways;  and  on  the  value  thereof  being  paid  to  the  own- 
er or  owners  of  the  land,  by  the  person  at  whose  request  the 
same  was  laid  out,  they  shall  have  liberty  to  open  said  roa(J 
agreeably  to  the  order  of  the  board  of  commissioners. 

Sec.  17.  If  any  owner  or  owners  of  any  land,  through 
which  such  cart  road  may  pass,  shall  be  desirous  of  improv- 
ing his,  or  their  lands,  they  shall  be  permitted  to  turn  How  turned. 
the  same,  provided  the  ground  on  which  they  propose  turn-  "^ 

ing  it,  is  equally  as  jgood  for  a  road,  and  shall  not  increase 
the  distance  more  than  one  twentieth  part  thereof,  or  shall 
be  permitted  to  hang  swinging  gates,  upon  such  cart  road  Gate.e, 
or  roads,  but  shall  at  all  times,  keep  the  said  gates  in  good 
order  and  repair,  under  the  penalty  of  one  dollar  for  every 
offence,  to  be  recovered  before  any  justice  of  the  peace,  in 
any  county  wherein  the  offence  shall  have  been  committed, 
by  any  person  prosecuting  for  the  same,  one  moiety  there- 
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of  to  the  prosecutor,  and  the  other  moiety  towards  keepin| 
said  roads  in  repair. 

Sec.  18.  It  shall  be  the  duty  of  each  and  every  supervi- 
sor, within  their  respective  districts,  to  erect  and  keep  a 
^ost  of  direc-  post  at  the  forks  of  every  public  road  or  highway,  within 
f^i  ^V^^i  r    ^'^^'''  respective  districts,  containing  an  inscription  in  legible 
road.    ^"   ^^  characters,  directing  the  way,  and  mentioning  the  most  re- 
markable places  on  each  road  respectively,  and  on  failure 
so  to  do,  shall  forfeit  and  pay  any  sum,  not  exceeding  five 
dollars;  and  if  any  person  shall  demolish  any  such  post,  de- 
face or  alter  any  inscription  thereon  made,  with  an  intent 
to  destroy  the  utility  of  such  sign,  he  or  she  so  offending, 
Penalty  for      shall  for  every  such  offence,  forfeit  and  pay  to  the  supervisor 
dmcmg.         q£  Euch  road  respectively,  the  sum  of  ten  dollars,  to  be  reco- 
vered before  any  justice  of  the  peace  of  the  county,  where- 
in the  offence  shall  have  been  committed,  for  the  use  of 
guch  district  respectively. 

Sec.  19.J  li  ^rfy  per&on  shall  take  down,  obliterate  or  de- 
stroy any  advertisement  or  written  notice,  necessary  to  be 
put  up  under  the  provisions  of  this  act,  he,  she  or  they  so 
Penalty  for       offending,  shall  for  every  such  offence,  forfeit  and  pay  the 
takinsr  do^ra    gyjjj  ^^  ^^^  dollars,  to  be  recovered  by  indictment,  before 
orobliteratinsr  ,  ,       .  .  .,  -  j     i      i     i  i  •     .1 

advertisement  '^^J  court  having  cognizance  thereot,  to  be  held  in  the  coun- 
ty where  the  offence  shall  have  been  committed,  to  the  use 
.;,^  of  the  county. 

Sec.  20.  That  if  any  person  shall  obstruct  any  road  laid 
[out]  or  to  be  kept  in  repair  under  the  authority  of  law,  and 
shall  suffer  such  obstruction  to  remain,  to  the  hinderance  of 
.Obstructing of  passengers,  such  person  so  offending,  shall  forfeit  and  pay  for 
!"?^'^'j^°^  P^'  every  such  offence,  any  sum  not  exceeding  ten  dollars,  to  be 
recovered  with  costs  of  suit,  in  the  name  of  the  supervisor 
in  whose  district  such  road  may  be  obstructed;  and  it  shall 
be  the  duty  of  the  supervisors  respectively,  as  often  as  they 
are  informed  of  such  obstruction,  to  commence  isuit  against 
the  person  obstructing  the  same,  before  any  justice  of  the 
peace  of  the  county,  where  the  offence  shall  happen;  and 
upon  the  oath  of  one  or  more  credible  witness  or  witnesses, 
judgment  shall  be  rendered  and  collected,  as  other  debts  are 
of  a  similar  amount;  and  if  any  person  fined  as  aforesaid, 
shall  suffer  such  obstruction  to  remain,  to  the  hinderance  of 
passengers  as  aforesaid,  such  person  shall  forfeit  the  sum  of 
one  dollar  for  each  day  he  may  sulTer  such  obstruction  to  re- 
main, to  be  recovered  before  any  justice  of  the  peace  in  man- 
ner and  form  aforesaid. 

Sec.  21.  That  the  supervisors  appointed  under  the  pro- 
Compensa-      visions  of  this  act,  shall^  as  a  compensation  for  their  seFyices, 
visors!  ^"^^^*  ^  exempted  from  militia  duty,  working  on  roads  and  serv- 
ing on  juries,  during  the  term  for  which  they  are  appointed. 
Sec.  22.  Each  supervisor  shall  annually  ijlrnish  the  ch'ik 
of  the  commissioners  of  his  county,  with  a  list  of  the  iands 
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in  his  district,  owned  by  perspns  not  residing  in  the  county  Listofnon- 
in  which  such  district  is  situate,  or  or  before  the  first  Mon-  resident  lands 
day  in  May.  "'^^• 

Sec.  23.  Whenever  any  public  road  or  highway  shall  run 
through  or  border  on  any  plantation^  and  shall  become  ob-  Obstruction 
structed  by  the  falling  of  trees  or  otherwise,  within  or  ad-  toroadbor- 
joining  to,  the  boundaries  of  such  plantation  or  lands,  owned  ^'™»  P"^ 
hy  such  person  adjoining  thereto,  it  shall  be  the  duty  of  the  how  removed. 
owner  of  such  plantation,  to  remove  such  obstruction,  so 
soon  as  the  same  shall  come  to  his  knowledge,  for  which  the 
supervisor  of  such  road,  shall, make  him  a  reasonable  allow- 
ance, and  give  him  a  credit  therefor,  on  the  number  of  days 
he  may  be  liable  by  law,  to  work  on  roads  and  highways. 
Sec.  24.  Whenever  it  shall  be  necessary  to  establish  a 
road  leading  from  the  county  seat  of  one  county,  to  any  Road  from 
place  in  another  county,  the  county  commissioners  of  each  one  county 
county  in  which  said  road  is  proposed  to  run,  shall,  if  they  ^^'^^  ^"  anoth- 
deem  the  same  expedient,  on  application  of  twenty  freehol-  bi^hed  ^^*^" 
ders  therein  resident,  appoint  three  persons'as  vievrers,  who 
or  a  majority  of  them,  shall,  after  being  duly  sworn,  pro- 
ceed a<!cordingto  the  provisions  of  this  act,  and  make  return 
of  their  proceeding,  within  six  months  from  the  date  of  their    • 
appointment:  and  such  road  when  established,  shall  not  be 
altered,  except  by  viewers  appointed,  as  is  required  in  this 
section;  but  before  viewers  shall  be  appointed  as  above," it  ■> 

shall  be  made  appear  to  the  county  commissioners,  th^t 
three  written  notices  of  such  intended  application  have  been 
put  up  in  public  places  in  such  county,  sixty  days  previous 
to  such  application. 

Sec  25.  That  an  appeal  from  the  proceedings  of  the  Appej^i. 
county  commissioners,  shall  lie  and  be  allowed  to^  (he  cir- 
cuit courts:  Provided^  that  such  appeal  be  entered  with  the 
clerk  of  the  commissioners,  within  fifteen  days  after  the  pro- 
ceedings were  had,  before  said  commissioners,  by  the  ap- 
pellant or  appellants  giving  bond  with  sufficient  security, 
for  the  costs  and  charges  of  such  appeal;  and  the  circuit 
courts  are  hereby  empowered,  on  every  such  appeal,  to  or- 
der and  appoint  another  view  of  such  road,  and  proceed 
therein  in  like  manner,  as  the  commissioners  are  enabled  to 
do;  but  no  order  for  opening  any  road  shall  be  issued,  imtii 
the  time  allowed  by  this  section  for  an  appeal,  shall  have  ex- 
pired, and  if  no  appeal  is  entered  as  aforesaid,  within  the 
time  aforesaid,  then  the  clerk  of  the  board  of  county  com- 
missioners of  the  proper  county,  shall  issue  the  order  re- 
quired by  law. 

Sec  26.  Each  supervisor  of  the  highway,  shall^have  the  Supervisor 
direction  of  all  the  hands  in  his  district,  and  shall  be  bound  have  the  di- 
to  deliver  over  to  his  successor,  a  list  of  all  the  hands  in  his  h^^d^  ""^^^^ 
district,  and  before  entering  upoi^he  duties  of  his  office;  and  Ttke'oath;     • 
shall  take  an  oath,  before  some  person  authorized  to  admin- 
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ister  the  same,  faithfully  and  impartially  to  discharge  the 
duties  of  his  office,  according  to  law,  and  to  the  best  of  his 
abilities  and  judgment;  a  certificate  of  having  taken  such 
oaths,  shall  be  endorsed  on  the  back  of  his  certificate  of  ap- 
pointment, by  the  person  administering  the  same. 

Sec.  27.  Whenever  hereafter,  in  the  opinion  of  the  board 
of  county  commissioaers  of  any  county,  the  public  conve- 
fridges.  nienCe  shall  require  that  a  bridge  or  bridges  should  be  built 

over  any  water  course,  within  their  respective  counties, 
where  any  public  road  shall  cross  the  same,  they  shall  ap- 
point three  disinterested  persons  resident  in  the  township, 
in  which  such  bridge  or  bridges  are  to  be  built,  whose  duty 
it  shall  be,  to  advertise  throughout  the  county,  the  time  and 
place  where  they  shall  attend,  for  the  purpose  of  contract- 
ing with  fit  person  or  persons,  for  the  building  of  such  bridge 
or  bridges,  after  such  plan  or  manner  as  they  shall  direct, 
upon  the  most  advantageous  terms,  which  can  be  had,  and 
which  shall  be  the  most  permanent  and  beneficial ;  which 
contract  shall  be  in  writing,  signed  by  the  parties  contract- 
ing, and  filed  in  the  clerk's  office  of  the  proper  county,  to  be 
hy  him  preserved :  and  the  several  boards  of  county  com- 
•  missioners,  shall  allow  to  the  superintendants  a  reasonable 
compensation  for  their  services  herein. 

Sec.  28.  The  superintendants  appointed  by  the  board  of 
county  commissioners,  under  the  provisions  of  this  act,  shall, 
before  they  enter  upon  the  duties  of  their  said  office,  take 
and  subscribe,  before  some  justice  of  the  peace  of  the  pro- 
per county,  an  oath,  faithfully  and  impartially  to  discharge 
the  duties  of  their  office,  and  the  justice  administering  the 
same,  shall,  within  ten  days  thereafter,  transmit  a  certified 
copy  thereof  to  the  clerk  of  the  proper  county,  to  be  by  him 
filed  in  his  office. 

Sec.  29.  In  all  cases,  bond  and  security  shall  be  required 
from  the  undertaker,  which  security  shall  be  approved  of 
by  the  board  of  county  commissioners. 

Sec.  30.  It  shall  be  lawful  for  the  board  of  county  com- 

Bonations  for  missioners,  to  receive  from  individuals,  subscriptions  and 

brides."  other  donations,  which  they  may  think  proper  to  contribute, 

towards  the  building  of  any  bridge  or  bridges,  and  which 

shall  be  applied  accordingly. 

Sec.  31.  Be  it  further  enacted,  That  if  in  the  opinion  of 
the  board  of  county  commissioners,  it  would  be  for  the  be- 
nefit of  the  citizens  of  their  county,  to  have  a  bridge  built 
over  any  creek  or  water  course,  where  money  cannot  be  had 
by  donations  to  build  such  bridge,  nor  by  taxation,  without 
oppressin'g  the  people  of  the  county,  they  are  hereby  au- 
'  thorized,  to  empower  any  individual  or  individuals,  who  are 

Bridges  may  wilUng  to  undertake  to  build  the  same,  under  the  same  rules 
ontTemincf.  ^"^  regulations  that  ferrie*  are  estabhshed:  Provided,  the 
gle  of  ferries,    person  or  persons  building  such  bridge,  shall  always  be 
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liound  to  transfer  the  sairie  to  the  county,  at  ten  per  cent.  ,oa 
cost,  when  the  commissioners  are  willing  to  purchase  it: 
Provided  however,  that  the  supervisors  appointed  by  the  pro- 
visions of  this  act,  in  the  several  ^townships  of  the  counties 
of  what  is  called  the  New  Purchase,  shall  have  a  right  to 
call  out  the  hands  allotted  to  them  severally,  six  days  in  each 
year,  in  order  to  put  and  keep  the  roads  assigned  to  them 
rdspectively  in  repair,  ^ 


CHAPTER  LXXXVIIL 

An  Act  fixing  the  Salaries  of  certain  Officers,  and  for  otliev  purposes, 
[approved,  JANUARY  28,  1818.] 

Sec.  1.  Be  it  enacted  by  the  General  Assemhlij  of  the  state  of 
Indiana,  That  the  governor  shall  be  allowed  the  annual  sa-  Governor, 
lary  of  one  thousand  dollars,  to  be  paid  quarterly;  the  judg-  judijes  of  stf- 
es  of  the  supreme  court  shall  be  allowed  the  annual  salary  preme  court, 
of  seven  hundred  dollars  each,  to  be  paid  quarterly:  the 
president  of  the  circuit  courts  shall  be  allowed  the  annual  Circuit, 
-salary  of  seven  hundred  dollars  each,  payable  quarterly.  * 

Sfx.  2.  Each  member  of  the  general  assembly,  with  the  Members,  &Lt, 
president  of  the  senate  and  speaker  of  the  house  oi  repre- 
sentatives, until  otherwise  directed  by  law,  shall  be  entitled 
to,  and  allowed  for  each  and  every  day's  attendance,  the 
sum  of  two  dollars,  and  the  sum  of  two  dollars,  for  every, 
twenty-iive  miles  travelling  to  and  from  the  seat  of  govern- 
ment, the  most  usual  road;  the  secretary  of  the  senate  and 
the  clerk  of  the  house  of  representatives,  shall  be  allowed 
(fhe  sum  of  three  dollars  and  dfty  cents  each  per  day  for  their 
services,  and  their  assistants,  each  three  dollars  per  day  for 
their  services ;  and  the  door-keeper  of  the  senate  and  of  the 
house  of  representatives,  shall  be  each  allowed  the  sum  of 
two  dollars  per  day  for  their  services;  the  revising  clerks 
employed  by  the  committee  of  revision,  shall  each  be  allow- 
ed three  dollars  per  day,  for  the  time  they  were  employed. 

Sec.  3.  The  compensation  which  shall  be  due  to  the 
members,  secretaries  and  door-keeper  of  the  senate,  shall 
be  certified  by  the  president  thereof;  and  that  which  shall 
be  due  to  the  members,  clerks  and  door-keeper  of  the  house 
of  representatives,  shall  be  certified  by  the  speaker  of  the 
house  of  representatives.  The  president  of  the  senate  shall 
certify  the  tinoe  the  revising  clerks  were  employed,  and  the 
amount  to  each  of  them  due  respectively^ 

Sec  4.  It  shall  be  the  duty  of  the  auditor  of  public  ac-  Auditof,ai9 
counts,  to  avudit  th©  several  clainos  by  this  aet  allowed,  which  ^"tiea 
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shall  be  paid  out  of  the  state  treasury  as  other  audited 
claims  are. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER*  LXXXIX. 

An  Act  concerning  lands  granted  fSr  the  use  of  Salt  Springs,  and  to  fen 
courage  the  Manufacture  of  Salt. 

[approved,  JANUARY  22,  1824.] 

Sec.  1.  Be  it  e7iacted  hythe  General  Assembly  of  the  state  of 
Governorship  Indiana,  That  the  governor  be  and  he  is  hereby  authorized 
duties  mrela-  ^.^j  empowered  from  time  to  time,  or  as  often  as  he  shall 
springs.  receive  information  of  any  salt  spring  on  the  lands  of  the 

United  States,  within  the  limits  of  this  state,  to  employ  some 
fit  person  if  he  should  deem  it  necessary,  to  examine  the 
same,  and  ascertain  the  probable  quantity  of  land,  necessa- 
ry for  working  such  spring  or  springs  so  found,  or  which 
may  have  been  returned  as  salt  springs  by  the  surveyors  of 
the  public  lands ;  and  the  governor  is  further  authorized  and 
empowered,  for  and  in  behalf  of  the  state,  to  make  applica- 
tion to  the  president  of  the  United  States,  for  such  quanti- 
ty of  land,  at  each  and  every  salt  spring,  as  he  may  deem 
sufficient  for  working  the  same. 
His  further  Sec.  2.  And  the  governor,  as  agent  for  and  in  behalf  of 

duties.  the  state,  is  hereby  invested  with  full  power  to  do  and  trans- 

act, all  and  every  thing  that  may  be  necessary  on  the  part 
of  this  state,  fully  to  carry  into  effect  the  second  proposition 
contained  in  the  sixth  section  of  an  act  of  congress,  entitled 
''An  act  to  enable  the  people  of  the  Indiana  territory,  to  form 
a  constitution  and  state  government,  and  for  the  admissioa 
of  such  state  into  the  Union,  on  an  equal  footing  with  the 
original  states." 
fcxpcnse  paid       Sec.  3.  And  any  expense  which  may  be  created  by  vir- 
outofthecon-  tue  of  this  act,  shall  be  paid  out  of  the  contingent  fund,  in 
ingen    un  .    ^|^^  same  manner  as  other,  contingencies  are  paid. 
Presiding  Sec.  4.  It  shall  be  the  duty  of  the  presiding  judge  of  each 

judge  to  grant  judicial  district,  on  application  made  to  him,  to  grant  unto 
sSrines*^  ^^y  P^*"^*^"  ^^  persons,  a  lease  of  any  salt  spring,  lick,  or  oth- 

er place  likely  for  salt  to  be  made,  within  his  judicial  dis- 
trict, together  with  so  much  land  as  may  be  necessary  for 
carrying  said  lease  into  effect,  if  the  land  be  within  the  con- 
trol of  the  state,  for  any  term  not  exceeding  ten  years;  and 
on  granting  any  lease  as  aforesaid,  it  shall  be  the  duty  of 
tlie  judge  granting  the  same,  to  take  from  the  person  or  per- 
Takc  bond,      sons  so  applying^  ?i  bond  with  sufficient  security,  payable  to 
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thie  governor  and  his  successors  in  office,  for  the  use  of  the 
state,  in  the  sum  of  five  hundred  dollars,  conditioned  that 
such  lessee  or  lessees  shall  not  destroy  ©r  injure  any  timber, 
more  than  what  may  be  necessary  for  carrying  into  effect  the 
conditions  of  such  lease;  which  bond  shall  be  filed  by  the 
judge  taking  the  same,  ip  the  office  of  the  clerk  of  the  cir- 
cuit court,  nearest  where  the  lease  is  given;  and  the  judge 
aforesaid,  shall  receive  from  the  obligor  or  obligors  in  said 
bond,  the  sum  of  two  dollars  for  his  trouble  in  giving  such  Fees« 
lease.  »  , 

Sec.  5.  "If  the  person  or  persons  taking  any  lease  as  afore- 
said, shall  neglect  or  refuse  to  make  the  necessary  prepara- 
tions for  making  salt,  within  two  years  after  the  granting 
^uch  lease,  then  such  lease  or  contract  is  hereby  declared 
forfeited  and  of  no  effect. 


CHAPTER  XC. 

An  Act  concerning  Saltpetre  Caves,  and  for  other  purposes, 

[approved,  JANUARY  8,  182^*.] 

Whereas  it  has  ^een  represented  to  this  general  assem- 
bly, that  great  loss  has  been  sustained  by  the  owners  of 
stock,  cattle  and  horses,  fronft  the  use  of  the  substance  ex- 
tracted from  saltpetre  caves,  epsoni  salt  caves  and  others  of  Preamb^eE 
different  kinds,  in  consequence  of  the  same  having  been  left 
unenclosed Jby  the  owners  or  occupiers  thereof,  for  remedy 
whereof:  ., 

-Me  ittnacted  by  the  General  Assembly  of  the  state  of  Indiana^ 
That  if  any  person  or  persons  being  the  owner  or  owners, 
occupier  or  occupiers,  of  any  cave  of  saltpetre,  epsom  salts, 
or  other  caves  of  similar  obnoxious  qualities,  who  shall  per- 
mit the  same  to  remain  unenclosed  and  exposed  to  the  stock, ' 
cattle  or  horses  of  the  neighbourhood ;  such  person  or  per- 
sons so  offending,  shall  be  liable  to  a  penalty  and  fine  of  ten 
dollars  for  every  day  such  nuisance  may  be  continued,  re- 
coverable as  in  other  cases;  which  when  collected,  shall  be 
paid  over  to  the  proper  agent  for  county  seminary  purpos- 
es; and  shall  moreover  be  liable  in  damages  to  the  party 
injured  for  any  losses  sustained  by  his,  her  or  their  stock, 
using  the  same;  and  that  all -persons,  being  the  owners  .or 
occupiers,  of  any  salt  works  or  salt  water,  shall  keep  the 
game  enclosed,  under  similar  penalties. 


3r 
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CHAPTER  XCL 

An  Act  providing  for  a  Public  Seal  and  Press. 

[approved,  DECElVtBER  13,  1G16.] 

Be  it  enacted  hy  the  General  Assembly  of  the  state  of  Indiana  j 
That  the  governor  of  this  state  be,  and  he  is  hereby  autho- 
rized to  provide  a  .geal,  and  also  a  press  for  the  said  state; 
and  that  a  sum  not  exceeding  one  hundred  dollars  be,  and 
is  hereby  appropriated  for  that  .purpose,  to  be  paid  out  of 
any  monies  in  the  treasury  not  Qtherwise  appropriated. 


CHAPTER  XCII. 

An  Act  establishing  the  permanent  Seat  of  Government  of  the  state  of 
'■  '      Indiana. 

[approved,  JANUARY  20,  1824.] 

Sec.  1 .  Be  it  enacted  by  the  General  Assembly  of  the  state  of  . 

Indianapolis    tndiana-,  That  Indianapolis  in  the  county  of  Marion,  be,  and 

thepermanent  ^j^^  game  is  hereby  adopted  and  established,  as  the  perman- 

^  ^  ^   *    ent  seat  of  government  of  this  state,  upon,  from  and  after 

the  second  Monday  in  Janua^r^  in  the  y^ar  one  thousand 

eight  hundred  and  twenty-live.  , 

Sec.  2.  Each  and  every  person  holding  any  office  of  what- 
soever nature,  either  civil  or  military,  under  or  by  authori- 
ty of  the  state  oflndiana,  to  discharge  the  duties  whereof, 
a  residence  or  attendance  at  the  sekt  of  government  is  re- 
quire^, by  the  constitution  or  law's  of^this  stjite,  are"  hereby 
Offices, books,  directed  and  required  to  remove  their  several  offices,  to- 
&c.  to  be  re-  gather  with  all  the  books,  records,  documents,  papers,  pub- 
lic furniture^  and  other  public  pioJ3erty  thereunto  belong- 
ing, or  in  apy  wise  appertaining,  to  Indianapolis  aforesaid, 
previous  to  the  said  second  Monday  in  January,  in  the  said 
year,  one, thousand  eight  hundred  and  twenty-five;  and  Sa- 
muel Merrill,  esq'r,  is  hereby  appointed  on  behalf  of  the 
state,  to  superintend  generally,  the  removal  of  the  records, 
•  decuments,  andpublic  property  of  every  description,  as  well 
those  above  ffeferred  to,  as  all  and  every  other  article  or 
species  of  property,  which  now  6r  hereafter  may  be  remain- 
ing at  Cory  don,  the  present  temporary- seat  of  government, 
which* may  belong  to  the  «tEfte,  to  Indianapolia  aforesaid,* 
previous  to  the  said  second  Monday  in  January,  in  the  said 
year  one  thousand  eight  hundred  and  twenty-five;  and  he 
is  required  t6  keep  a  fair  and  exact  a(;courtt  of  the  exjpe^ises 
necessarily  incurred  in  the  said  transportation  and  removal, 
to  be  submitted  to  the  general  assembly,  at  their  uext  re 
gular  session. 


^at  of  Government,  371 

Seo.  3.  The  use  of  the  court  house,  on  square  numbei: 
iiftv-eight,  hi  Indianapolis  aforesaid,  is  set  apart,  reserved, 
and  appropriated  to  the  federal  court  of  the  United  States,  Courthouse 
withi^i.this  state,  as  a  place  to  hojd  thmr  sessions  forever,  [he^uleo/the 
from  and  after  the  second  Monday  in  January  one  thousand  federal  court, 
eight  hundred  and  twenty-iive;  and  all  persons  holding  offi- 
ces of  anry  kind,  under  or  by  authority  of  the  United  States, 
within  this  state,  to  discharge  the  duties  whereof,  their  re- 
sidence, or  regular  or  occasional  attendance  is  reqitlred  at 
the  seat  of  government  of  thl*  state,  are  hereby  notified  of 
the  removal  thereof  above  directed  and'  required,  to  consi- 
der Indianapolis  aforesaid,  as  the  permanent  seat  of  govern- 
ment of  this  state,  5l)'bn,  from  and  after  the  said  second  Mon- 
day In  January  one  thousand  eight  ^hundred  and  twent}^- 
five,  * 

Sec.  4.  The  use  of  the  court  house  aforesaid  at  Indian- 
apolis, Is  set  apart,  ireseyved,  and  hereby  appropriated  to 
the  supreme  court  of  this  state,  as  a  place  to  hold  their  ses-  Supremecourt 
sions  forever,  from  and  after  the  said  second  Monday  in  Ja- 
nuary, in  the  year  one  thousand  eight  hundred  and  twenty- 
five,  of  which  all  persons  concerned,  are  hereby  required  to 
take  notice.  And  all  writs,  process,  and  documents  of  every 
description,  which  shall  be  returnable  to  said  court,  from 
and  after  the  date  last  above  named,  are  hereby  declared 
and  made  returnable  t6  Indianapolis  aforesaid. 

Sec.  5*  All  returns,  reports,  certificates,  and  documents  Documents 
of  every  description  whatever,  v^lilch,  by' the  laws  of  this  returnable  &o. 
state,  may  be  returnable  after  the  second  Monday  In  Janu- 
ary,in  the  year  one  thou,sand  eight  hundred  and  twenty-five, 
-to  any  ofiicer*^of  this  state,  either  In  the  civil  or  military  de- 
partment of  government,  at  the  seat  of  government,  are 
hereby  required,  after  said  date,  to^be  returned  to  such  of- 
ficer at  Indmnapolls  aforesaid.      * 

Sec.  6.  The  next  regular  session  of  the  general  assembly 
^  of  this  state,  ^shall  commence  and  be' holden  at  the  court 
house  In  Indianapolis  aforesaid,  on  the  said  second  Monday  General  as- 
in  JanjiEPry  ohe  ^thousand  eight  hundred  and  twenty-five,  to'^onVene'r'^'^ 
and  at  no  other  place,  pr  lother.  p^iod  previous  thereto,  un^ 
less  on  dny  extraprdlnary  occasion,  the  governor  may  con- 
vene them  at  Corydon,  the  present  seat  of  government,  or 
elsewh^.re,  as  provided \>y  the  constitution,  previous  to  the 
said  second  Mondfiy  In  January  one  thousand  eight  hundred  - 
and  twenty-five^  And  the. use  of  the  said  court  house  at  In-  Court  house 
dianapolls,  Is  hereby  set  apart,  reserved,  and  appropriated,  tobeoccupied 
to  the  general  assembly  of  the  state  of  Indiana,  in  whi,ch  to  t^rfforXe^^" 
hold  their  legislative  sessipns,  from  and  after  the  said  second  term  of  fifty 
Monday  of  January*,  in  the  year  one  thousand  eight  hundred  years. 
and  twent^'-five,Xor*  the  term  6i  fifty  years,  then  next  ensu- 
ing. .  "■      . 
r  Sec.  7.  The  auditor  of  public, accounts,  arid  treasurer 
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of  state,  and  all  other  persons  holding  any  office  under  the 
Executive  of-  authority  of  this  state,  whose  duty  it  is  or  may  be,  to  trans- 
^cers,^ their      j^i^  qj.  present  any  reports,  messages,  or  other  documents 
'     "  whatever,  to  the  next  general  assembly,  are  hereby  direct- 

ed and  required,  to  transmit  or  present  the  same,  at  the  next 
regular  session  thereolt^  so  as  aforesaid  to  be  holden,  at  In-' 
dianapolis  aforesaid,  on  the  jecond  Montlay  in  January  4* 
D.  1825,  and  at  no  other  period  or  place  whatever. 


eioners. 


Convene. 


CHAPTER  XCIII. 

An  Act  to  establish  Seats  of  Justice  in  New  Counties  , 

[approved,  JANUARY  14,  1824.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state  of 
Indiana^  That  whenever  any  new  county  shall  be  laid  dn*,* 
Five  commis-  five  commissioners  shall  be  appointed,  *vho,  at  the  time  of 
discharging  the  duties  herein  enjoined,  neither  reside  in 
such  new  county,  nor  hold  any  real  estate  therein.    It  shall 
be  the  duty  of  sajd  commissioners,  or  any  three  or  more  of 
them,  to  convene  at  such  time  and  place  in  such  new  coun- 
ty, as  tile  general  assembly  shall  appoint,  and  being  first 
sworn  to  discharge  the  duties  -,as^igned  them  by  this  act, 
they  shall  proceed  to  fix  on  the  most  eligible  and  conve- 
nient place,  for  the  permanent  seat  of  justice  of  such  new 
county,  taking  into  viej^-  the  extent^thereof,  the  -quality  of 
the  land,  and  the  prospect  of  future,  as  well  as  the  weight 
of  present  population,  together  with  the  probability  of  fu- 
ture divisions;  and  it  shall  be  the'  further  duty  of  the  said 
commissioners  to  receive  donations  in  land,  from  any  person 
or  persons  owning  lands  in  &wq\\  county,  and  offering  dona- 
tions for  the  use  of  the  same,jand  to  fix  on  such  place  for  the 
seat  of  justice  in  such  new  county,  as  near  as  may  be  to  that, 
position  which  is  likely  to  be  central  and  permanent,  after 
future  divisions,  as  may  best  subs^erve  the  interest  bf  such 
county.     The  said  commissioners.,  shall  inquire  and  ascer- 
tain, whether  any  land  on  which  they  may  be  inclined  to 
fix  the  seat  of  justice,  can  be  obtained  by  donatioo  or  by 
purchase,  at  a  reasonable  price,  sufficient  in  quantity  and 
suitable  in  quality  and  situation,  for  the  site  of  a  town;  and 
if  such  quantity  of  land,  cannot  be  obtained  by  donation  or 
by  purchase,  at  a  reasonable  price,  then  jthey  shall  fix  on  the 
next  most  eligible  place,  where  such  land  can  be  procured 
Takebondfor  as  aforesaid;  and  the«aid  commissioners  shall  take  a. bond 
conveyance,    ^p  bonds  of  any  person  or  persons  proposing  to  give- or  sell 
any  such  land,  payable  to  the  board  of  county  cbmmission- 
jErs  and  their  successors  in  office,  and  conditioned  for  the 
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conveyance  of  such  tract  or  tracts  of  land  so  given  or  sold,  to  - 
such  person  as  the  county  commissioners  shall  appoint  as 
agent  to  receive  the  same,  which  bond  or  bonds  the  said 
commissioners  shall  dehver  to  the  county  commissioners,  to- 
gether with  a  plain  and  correct  report  of  their  proceedings.  Report 
containing  a  particular  description  of  the  land  so  selected, 
which  shall  be  considered  the  permanent  seat  of  justice  for 
such  coj^nty. 

.  Sec.  2.  It  shall  ho-  the  duty  of  the  commissioners,  in  the 
event  of  the  non-attendance  of  a  sutiicient  number  to  trans- 
act the  business  aforesaid,  to  adjourn  to  any  other  day,  and  May  adjourn, 
give  the  absent  commissioners  notice  of  the  day  to  Which 
they  have  so  adjourned;  and  J:he  board  of  county  conimig- 
sioners  in  case  of  death,  removal,  or  resignation  of  the  agent  Vacancy  of 
as  aforesaid,  to  appoint  from  time  to  time  a  successor,  when  ^r.^'j^'  ^^^'^ 
and  as,often  as  may  be  necessary,  who  shall  give  bond  as 
hereafter  provided;  and  it  shall  be  the  further  duty  of  the 
said-board  of  county  commissioners,  v/hen  and  so  often  as  it 
may  be  necessary  to  carry  this  law  into  complete  effect,  to 
hold,  special  sessions  of  the  said  board;    and  the  county  County com- 
commissioners  and  said  agent,  are  herehv  vested  with  all  J^^-^p^f^^ 
iurtlier  powers  necessary  to  cacry  this  law  into  lull  and  com-  ciai  sessioas. 
plete  operation,  according  to  the  true  intent  and  meaning 
thereof.  ' 

Sec,  3.  That  if  in  the  opinion  of  the  comniissioners  ap- 
. pointed  as  aforesaid,  no  situation  can  be  found  whereon  to 
lay  olTa  town  for  a  county  seat,  that  wduld  be  equally  con- 
venient to  the  citizens  of  the  county,  as  to  establish  such 
county  seat  at  some  town  already  laid  off,  then  said  commis-.  A  toirn  may 

sioners  are  hereby  authorized  to  receive  donations  in*  lots,  be  selected  for 
.  the  seat  01  lus- 

money,  and  adjoining  lands,  and  to  establish  the  county  seat  tice. 

at  such  town,  as  they  shall  think  will  be  mo$t  for  the  inter- 
est of  such  county:  Provided  hoicever,  that  ten  pec  centum  of' 
such  donations,  be  reserved  for  the  use  of  a  county  library. 
'  '  Sec.  4.  It  shall  be  the  duty  of  the  hoard  of  county  com- 
missioners, forthwith  after  receiving  the  report  a's  herein 
provided,  to  appoint  some  suitable  person,  a  resident  of  such 
county,  as  an  agent,  whose  duty  it  shall  be,  after  givhigse-  A^ent,  how 
cutity  to  be  approved  of  by  the  said  board  of  county  com-  appointed  &; 
Diissioners,  for  the  faithful  discharge  of  the  duties  of  his  said 
office,  to  receive  good  and  sufficient  deeds,  of  conveyance, 
for  any  land  which  may  have  been  given,  for  the  use  of  the 
county  as  above  provided,  and  to  lay  off  the  same  into  town 
lots,  streets,  and  alleys,  according  to  such  plan  as  the  coun- 
ty commissioners  maiy  direct;  he  shall  proceed  also,  from 
time  to  time,  to  sell  the  said  lots,  or  so  many  of  them  as  the 
said  commissioners  may  deem  proper  and  necessary,on  such 
terms  as  the  county  commissioners  may  consider  most  ad- 
vantageous to  the  county;  and  to  collect  all  monies  arisiiAir 
from  the  sale  of  Sc|id  lots,  and  pay  Che  same  into  the  couL^sr' 
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treasury;  he  shall  also  make  conveyances  to  the  purchaser's 
of  such  lots.  The  monies  arising  from  the  sale  of  lots  as 
aforesaid,  shall  be  a  fund  in  the  treasury  of  such  county  ,'out 
of  which  the  commissioners  appointed  by  virtue  of  this  act, 
shall  be  first  compensated  for  their  services,  and  then  this 
price  of  any  land  which  may  have  been  purchased  for  the 
use  of  the  county,  shall  be  paid,  and  the  balance  shall  be  ap- 
plied, so  far  as  necessary,  In  defraying  the  expenses  of  erect- 
ing the  necessary  public  buildings,  for  the  use  of  the  countv, 
and  if  monies  still  remain,  such  remainder  shall  be  applied 
as  9ther  monies  in  the  treasury. 

Sec.  5,  Anv  person  or  persons  of  whom  any  lands  may 
be  purchased  for  the  use  of*  such  county,  shall  at  the  time 
of  giving  bonds  for  the  conveyance  of  the  same,  receive  of 
the  commissioners  aforesaid,  a  certificate  of  the  quantity 
and  price  of  the  same,  which  certificate  shall  entitle  such 
person  to'  receive  the  amount  of  the  price  of  such  land,  out 
of  the  first  monies  remaining  in  the  treasury  of  sucih  county, 
after  compensating  the  aforesaid  commissioners,,  according 
to  the  provisions  aforesaid.  The  said  commissioners  shall  be 
entitled  to  receive  each  three  dollars,  for  ^e very  day  they 
may  be  necessarily  employed,  in  performing  the  duties  en- 
joined on  them  by  this  act,  and  in  travelliug  to  and  from  the 
place  of  meeting;  and  the  agent  aforesaid,  shall  be  entitled 
to  receive  for  his  services,  such  compensation  as  the  board 
of  county  commissioners' may  think  just  and  reasonable.     • 

Sec.  6.  It  shall  be  the  duty  of  every  person  appointed 
agent  under  the  provisions  of  this  act,  who  shall  remove  out  - 
of  the  county,  for  which  he  shall  have  been  appointed,  re- - 
sign  said  agency  or  vacate  the  same,  in  any  other  way  what- 
ever, forthwith  to  deliver  to  his  successor- in  said  office,  and 
in  case  no  such  successor  shall  haVe  been  appointed,  to  the 
board  of  county  commissioners  or  treasurer  of  the  proper 
county,  all.  deeds,  notes,  books,  or  other  papers  appertain- 
ing to  said  agency,  under  pain  of  forfeiting  the  conditions  of 
the  bond,  which  he  may  have  given,'  for  the  faithful  per- 
formance  of ^ the  duties  of  his  said  office,  taking  a'  receipt* 
from  such  successor,  board  of  county  commissioners  or  coun- 
ty treasurer,  as  the  case  may  be,  specifying  particularly  the* 
deeds,  bonds,  notesj  books,  or  other  papers,  and  amount  of 
money,  thing  or  things  owing  to  him,  in  his  official  capacity, 
for  the  use  of  the  county ;  and  it  shall  be  the  dyty  of  every 
county  treasurer,  who  shall  receive  any  such  deeds,  bonds, 
notes,  books  or  other  papers,  to  lay  the  same-before  the  next* 
board  of  commissioners  to  be  holden  in  said  county,  who 
shall  and  they  are  hereby  authorized  to  allow  the  said  trea- 
surer, a  reasonable  compensation  for  so  doing,  out  of  any 
monies  in  the  treasury  of  said  county,  not  otherwise  appro- 
i^riated.  . 
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Sec.  7.  Every  person  appointed  as  agent,  to  receive  any  Successor  of  -< 
aj^ency  vacated  as  aforesaid,  is  hereby  required  to  receive  agent,  his  du- 
and  receipt  for  all  deeds,  bonds,  notes,  books  or  other  pa-  *'^^' 
pers,  in  manner  aforesaid,  and  to  perform  all  and  singular 
the  duties,  Obligations  and  other  things,  relative  to  such 
deeds,  bonds,  notes,  books  or  other  papers  so  put  into  his 
hands,  which  could  have  been  required  of  his  predecessor, 
had  he  continued  in  said  oftke,  agreeablj'  to  the  true  intent 
and  meaning  of  this  act. 

Sec.  8.  All  agents  as  aforesaid  heretofore  appointed,  aad 
those  who  maj  hereafter  be  appointed,  shall -every  four 
months,  and  o'ftener  if  thereunto  required,  settle  and  ac-  ^gent  to  set- 
count  with  the  commis?ioners  of  their  respective  counties-  tie  &  account* 
and  if  any  agent  appointed  as  aforesaid,  shall  fail,  neglect 
or  refuse  so  to  settle  and  account,  or  shall  neglect  or  refuse 
to  pay  over  any  money  which  oiay  have  come  to  his  hands, 
or  shall  neglect  or  refuse  to  do  and  perform  any  of  the  du- 
ties enjoined  on  him  by  law,  it  shall  be  lawful  for  said  coun- 
ty commissioners  to  remove  said  agent  from  office,  and  ap-  FaiJin^,  to  be 
point  a  successor,  to  whom  the  agent  so  removed,  shall  de-  removed, 
liver  all  books^  papers,  notes,  receipts,  accounts,  monies, 
goods,  and  effects  of-every  description,  which  may  be  in  his 
hands  belonging  to  the  proper  county;  and  on  his  refusing 
so  to  do,  it  shall  be  lawful  for  the  commissioners  of  the  pro- 
per county,,  to  proceed  by  action  of  debt  or  covenant^  on 
his  bond; -and  on  recovering  a  judgment  on  said  bond,  a- 
gainst  such  agent  and  his  securities,  execution  shall  issue, 
and  there  shall  be  no  stay  thereon. 

Sec.  9.  All  agents  as  aforesaid,  shall  pay  over  to  their 
successors  in  office,  the  board  of  county  commissioners,  or 
county  treasurer,  as  the  case  may  be,  the  same  description 
of  circulating  medium,  which  they  shall  have  coHected  or  Shallpayover 
received,  for  which  they  shall-  receive  receipts,  specifjinc  ^^^  ^^™^  "'^' 
the  kind  of  money  paid  over;-  and  any  agent  who  shall  fail  ^i^u^^'t^  "'^'   ' 
or  refuse  to  pay  over  as  aforesaid,  when  ordered  so  to  do  by  cei^.    ^^  ^^ 
the  county  commissioners,  he  shall  be  liable  to  be  removed 
from  office  by  said  commissioners;  and  it  shall  be  considered 
a  breach  of  his  bond,  on  which  he  may  be  prosecuted  by  ac- 
tion of  debt  or  covenant,  as  in  the  preceding  section  i's  pro- 
vided. 

Sec.  lO.  If  any  agent  appointed  agreeably  to  the  provi- 
sions herein  contained,  shall  die  before  he  shall  have  com- 
pleted all  the  duties  enjoined  on  him  by  law,  and  having  iir 
his  possession,  at  the  time  of  his  death,  any  deeds,  bonds, 
notes,  books  or  otherpapers  as  aforesaid,  it  shall  be  the  du- 
ty of  the  executor  or  executors,  administrator  or  adminis-  Executor^^c 
trators  as  the  case  may  be,  of  every  such  decedent,  to  deh-  of  agents,  to 
ver  to  the  person' legally  appointed  to  succeed  the  said  tes-  ^^^i"'^""  ^''^^^ 
tator  or  intestate  in  said  agency,  or  to  the  county  treasurer  ^"  P^P®^^* 
or  board  of  county  commissioners,  all  deeds,  bonds,  notes. 
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books  or  other  papers  as  aforesaid,  in  the  same  manner  ana 
under  the  same  rules  and  regulations,  that  are  pointed  out 
in  the  preceding  sections. 

Sec.  11.  No  county  commissioner,  count}"  treasurer,  or 
clerk  of  the  circuit  court,,  shall  hereafter  exercise  the  du- 
ties of  agendas  aforesaid,  and  every  person  holding  the  of- 
fice of  agent  as  aforesaid,  who  shall  accept  of  either  of  the 
said  offices,  shall  be  considered  as  vacating  said  agency,- 
■^vhich  shall  be  filled  accordingly. 
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An  Act  concerning  the  Secretary  of  State. 
[approved,  ja>"uary  30,  1824..] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  the  secr(^tary  of  state,  in  addition  to  the  du- 
ties enjoined  on  him  by  the  constitution,  shall- affix  the  seal 
of  the  state  to  all  public  instruments,  to  which  the  govern- 
or's,signature  now  is,  or  hereafter  may  be  required  bylaw* 

Sec.  2.  All  obligations  which  now  are,  or  hereafter  shall 
be  by  law  required  to  be  given  to  the  state,  or  to  the  govern- 
or thereof,  for  the  faithful  discharge  of  any  ofiice,  commis- 
sion, or  public  trust,  and  the  sureties  therein,  to  be  approv- 
ed of  by  the  governor,  except  in  cases  otherwise  provided 
for  by. law,  shall  be  taken  by  the  secretary,  for  the  uses  and 
purposes  therein  respectively  expressed,  and  recorded  in  his 
ofiice;  nnd  copies  of  sueli  obligations,  duly  authenticated, 
under  the  seal  of  such  office,  shall  be  admitted  as  legal  evi- 
dence, in  any  suit  or  suits  that  may  or  shall  be  brought 
against  the  obligors  or  their  secupitijEs.  * 

Sec.  3.  The  said  secretary  of  state,  shall  keep  and  pre- 
serve all  acts  passed  by  the  general  assembly,  and  shall  per- 
mit the  books,  papers,  and  accounts  belonging  to  his  office, 
to  be  at  ail  times  open  to  the  inspection  and  examination  of  ' 
committees  of  each  branch  of  the  general  assembly,  and  shall 
furnish  such  copies,  or  abstracts  therefrom, as  may  from  time 
to  time  be  required. 

Sec.  4.  The  secretary  shall  give  bond  to  the  governor, 
and  his  successors  in  office.,  for  the  use  of  the  state,  in  the 
penal  sum  of  two  thousand  dollars,  with  sufficient  securit}', 
to  be  approved  of  by  tbe  governor,  conditioned  for  the  due 
gind  faithful  performance  of  the  sevefal  trusts  to  him  commit-  • 
ted;  which  bond  ghall  be  duly  acknowledged  and  deposited 
by  the  governor,  in  the  recorders  office  of  the  county,  in 
w^hich  the  seat  of  government  is  fixed,  and  there  recorded; 
and  a  copy  of  such  obligation 'from  the  records  of  €aid  re- 
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:ordci's,^oiiicc,^shaU,l)p, admitted  as  legal  evidence,  in  any 
3uit  or  ^yits,  tltat  may  ^r  shall  be  brought  against  such  se- 
cretary oiFhis'securrties. 

Se^,  5,  'file  salary  of  the  secretary  oi'  state,  shall  be  four  Salary, 
hundred jlQlfars^per annum,  payable  in. quarterly  payments, 
by  waV^ant  Hrawi  on  ^e  treaftirer^  by. the  avidjtor  for  that 
purposfe.!  ^^  •       •  '^^'  '  V^  ■*  ,'■;', 

.  Sec,  6.  That  the  s^ijretary  of  |tate  be  allowed  the  sum 
0/ one^dollar,  for  each"  ajid  Civery 'pardon  of  a^y  ofFencg,  Fee!^, 

;;*  gran't,ea  by  the^governor,.  to  persons  coftvicted' of  any  crime 
or  mjsdemeano'r,  1^'  any^court  within  this  ^atc,  ai)d  the  like 
3unl,  fof  each %ntl*:e very  rpmittance  of  stripes,  lashes,  fine, 
imprisonment,  or  any  other  punishment  whatever^  so  grant- 
ed asvailoresaid,  for 'ifis -services  ihv/jnd  about  tl^e  *  granting 
md  issuing  of  iie  sai(J(  pardons  and  re  admissions';  to  be  paid 
by  tli1e  persdKi  receiving  tfte^^enefit  of  said  pardon  or^remis- 
•ion;  and  the^^|;d  seffreta^y  shall  not  be  c6mpelled  to  issue 
^uch  p?^cfoq,©r  re^i^stori„  till  tk§.  said  sum  of  one  dollar  be 
pa-itl  or 'tendered  to  Mm.  > 

Ssc.  7.;  Jhat  wheiieVcr  the  g''ecr«^y  of*  ^tate,- shall  -by 
;eason  of Wcknessf  neccssdry  absence,  or  inability,  be  pre- 
vented from  di charging, the  duties  of  his  office?;  his  deputy, May  appoiri^ 
or  deputies,  lawfaFlyva|?pojtited  iinder  his,  hand  and  seal,  deputy. 

•'  sliali  be'and  are  l^ereby  authorizedtiridiempowered  to  exe- 
:ute  a;ll  tlieMutie3,,which  the^^aid  secretary,  of  state  could 

.;  iiave  lawfully  ex^ii-ted  in  person,  till  such  disability  be  re- 
n^oved.  -  ^ 

'SEp.  8.^1|at  it  sh^l  be  the  dtity  of  the  said  secretarj'-, 
Dy  himseirof  his  deputy,  in  case'of  the  disability  of  the  ^e- 
':r£tary,  to  atterid'at  his  office,,  each-^nd  , every  dayin  the 
year,  Sunday?  eifCepted,  between  a^d  during  ttc  hours  ^f  Office  hour^,. 
'  cit  and  t;fW#h'Q  o'clock.  ^ 


f 


ClIAPTEIl  XCV. 

An  Act  concertiitg  Del?tors%jid  tbeir  Sccurilio^, 
J^APPROVED,  JANUA$.y  30, 1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assemhirj  of  t^ctstaietof 
Indiana^  That  when  any  person  bound  as  security,' by'l^ond, 
hill,  note,  or  otherwise,  for  flie  payment  ,^1" money,  or  per- 
formance of  a  contract,  shall  apprehend  that  tlie  principal  Security  fear- 
debtor  for  whom  he  is  bound,  is  likely  to  become  insolvent,  ^^$  the  insol- 
or  migrate  from  tbis  state,  without  previously  satisfying  or  ^^^y\  *•?*  9^ 
discharging  such  debt,  duty,  demand,  or  obligatioii,  so  thatmay^notSy    ' 
it  will  become  impossible,  or  difficult  for  such  security,  af-  creditor  to 
ter  paying,  satisfying,  or  discharging  such  debt,  duty,  or  ob-  ^^"^  ^'*^*' 

■  2  z 
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.ligation,  to  recover  the  value  tlier^^vfrcm  such  jjrircipai 
debtor;  it  shall  be  l^iwful  for  such  securily,  if  actiog  shall 
have, accrued,  on  any  such  cQintract  £ts%fore9aid,to  ffequire 
by  notice  in  writing,  his  creditor  focthwith  to  jiut  the  boijd, 
bill,  note,  or  other  contract,  b^  whiv  h  hjg  |g  b^6ui,id  as  afore- 
said, in  su;t;  who  shall  within  reas6fnabhe'*tinne,  commence 
an  action,  an^  proceed  with  due  ^ligeffce,  to  jui^'ment  tmd 
execution  thereon;  and  if  such  crc<jy^or,s^all  fail  or  neglect 
to  proceed  asaforesaid,  Ihe^'said  s^et^ih^ll  be  di^^arged 
from  tlie  performance  of  said  contract.,  *^'      .*    ; '\    '     .*    ^ 
Sec.  f,  Thatitbe  provisions  of  this  i^cLeftall  Be  extended 
Provisions  of    to  the  heir,  executoV,  or  adahii^istrator^'aiiy  decieasedse- 
this  act,  to      euiitv,  asainst  the  creditoi*  or  hfs  assignee,  exisciitor,  or  ad- 
e3,  ^miijistralor,  upon  his  co/ripiiance  vvi*fi  the  hrst  sfection^Oi 

,,    ■        *         this  act;  but  nothing  herein  contained,  sh^l  be  constru^i^ 
to  ext<^nd  to  the  ofiiclal  bonds. of  public  ,oti;cepf,  guapdian^?. 
^  executors, 'admiiiistmtors,  or  bonds  with  collateral  Condi- 

tions. 
,  *  '  ,^  *  Sr:c.v.'^  That  when  any' security,  Ijis  heu>  'executor,  or 
Bednrity  HiiT-,  -administrator;  pays  ^"discharges  t^^  debt  or  contract  of  lii& 
dlbfof  nrmci-  P'^'^^ip^^?  ^"^  f^^^^  thereof,  upon'^judgment  ren^^?^  against 
pal,  may  have^  ^inft,  he  shall  ntive  judgment  to  recover  the  value,  or^mount 
Judgment  on  so'paid  or  di5ch?-rged,  togetherT^&interest  and  costs,  upon 
motion.  motion  in  the  court,  wije're  such  judgmtyit  may  have  heen 

rendered  against  suck  security,  his  ifeir,.  executor,  'dr  tidj 
ministratbr  of  suth  principal  ddbtor,  his^heir^xetiitor,  or 
administrator.  '.  '-^  "  .    .   " 

Proceedings      '  Sec.  4.  Tlmt  in  cas^s  where  tbfere,are#rQ»or  more  surfer 
where  there      tie*  to  any.,hond,  bill,  note,  6x  'con tracts,  and  oner  or  more  of^ 
more^secu'ri-    ^^^^^  sureties  are  subjected  by  judgment*)f  alr^^  court,  to  the 
ties,  &  princi-  payment jlf  the  debtor  dantage,  by  default  of  the  principal 
pal  insolvent,  obligor,  and  siich  obHgorbe  insolvent,  so  that  the  amouilt  or 
value  thereof^  cannot  be  feovered  of  him,  tjie  court  before 
w^hom  such  judgrnpnt  mij.y  be  rendered,  shall,  upork  motion 
of  such  surety  or  sureties,  grant ^udgnxent  that  they  reco- 
ver againit  afl  and  every  the  other  'Co-sureties,  thei^  heirs-, 
executors,  arrdadministrato^gj  for  tht'ir  sftd  each  ojj^th^r  re- 
Sj:>ective  shares,  and  proportions  pithe  amount  or  value  of 
burj)  judgment,  with  damages  an^  costs.  >  ^ 

Sec.  5.  Tliiilno6urety,''hishe4f,*executor,  oradministra- 
Seiipfty  may  tor,  shall  be  iniifered  to  confess,  or  suffer  judgment  by  de- 
uot  cttnfess  '^utt,  so  as  to-clistress  his  principal,  if  such  principal  will  en- 
the!"ejudice  ^^  himself  defendant  to  such  suit,  and  tender  to  such  sUre- 
of  hisprinci-»  ty,  or  his  legal  representativcaforesaid,  good  collateral  se- 
pal, &c.  curity,  to  be  ajifroved  by  the  court'before  whom  such  suit 

is  depending. 
Remcdyin  fa-       Sec.  6.  That  when  the  special  bail  of  any  judgment  debt- 
^Slb^^r'^^*      or,  shairi3e  damnified  by  t^je  payment  o/such  judgment,  or 
*^       ^.'  pjirt  thereorf,  it  shall  be  lawf^al  for  such  bail,  his  executor, 

admijiist^-ator,  or  heir,  to  recover  the  amount  of  such  pa} 
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iiient,  with  interest  and  costs,  upon  motion  in  the  same 
court,  where  judgment- was  rendeVed  against  sucli  bail,  or 
his  legal  repfesentatives  of  the  Said  debtor,  his  heif^  execu- 
tor*'or  admi/ii^ra  tor.  ^       .  ,  ^'  "'  .  . 

Sec.  7.  Thai  in  ail  proceedings  by  mGtr9Ji  under  this  act, 
Jen' days  noficeof  such  nrjotion  shrill  be  gi-ven  to  theperson^  i^Ucs,. 
-v|ainst  vvfioiW  such  judgofent  is  to  operate. 


CHAPTER  XCVI. 


Aq  Act  for  Aiejelief  of  Securities  jof^persoris- chai*§ed'  witli^crfiniBa! 
^  *'*'  \    "  offence^. 

[approved,  J4^:uARy  6,  1823.] 

Be  M  enacted  by  the  GenerahAssemhly  of  tl^  'state  of  Jndiana^        ^ 
i'hat  in  all  cases  of  surety 'for  the  a,ppearance  of  persons  Secuntiesof 
cl^rged  vyith  criminal  otFeaces  before  any  coujit,  the  secu-  P^i'^pischarg- 
^•riey-'or  sebSnties  of  su'ch  person,^iX]^^y  at.any  time  before  naroffencSr 
ja^gmeiit  is  rtmdered  upon  the.  sdrd  facial," to  sbew'ccvu.^e  may  s^izeand 
,  why  executioi)  should  not  issU'e,  s^iz^and  surrender  Inm  surfender 
•to.the'sheritroftha  (bounty,  wHeceii/the  recognizance  sliall  sJeSf  °  *^^ 

i)e  taken,  and  it  shall  be  the  duty  of  such  shetitf  on  sUch  Sheriff's  duty; 
";  surrender,  ancf  on  the  delivery  to  him  of  a  c^6rti^ed  copy  of 
^.  the  recognizance^  fi^y  wliich  J?U(ilf.sec'urrty^--or  securities  are 
"  boun^,  t^t^'ke  such  person  into  (JuStod'y,  and  by  ^v/riting 
a<^flipwledg(^  |lie  surrender  aforesaid,  .an^  fhereupon  the  ^ 
Kttd  security, or  secui-ities  shall   b^;ac<juitt;ed  and  dischar-Sequrities  .re. 
'fged.oi^ such  recognizance.  le^ed. 


CHAPTER  XCVII. 

*  An  Act  incorporating  Cons^ressional  Townships,  and  providing  for  Pub-, 

lie  Schools  therein. 

*  [approved,  jA>-uA«,y31,,l824.] 

Sec.  1.  Re  it  eftacted  by  the  General  Assembly  of  the  state  of 

Indiana,  That  the  inhabitants  of  each  congressional  town-  Inhabitants  of 

ship,  being  either  freeholders  or  hbuseholders  at  the  notice  cona^ressiot)al 

given  by  any  three  of  such  inhabitants  set  up  for  twenty  *o™'^i?;>^^ay 
J  i.  4.U  c  4.U  A.       11-       1  •  •    .        ^^"\j   meet a/id dect 

days,  at  three  ot  the  most  public  places  in  such  township,  thseQlruatees. 

shall  meet  at  the  section  reserved  by  congress  for  the  use 

of  schools,  or  at  some  place  convenient  thereto;  and  if 

there  be  present  at  such  time  and  place  twenty^  inhabitants 

-^f  such  township  as  aforesaid,  they  shall  proceed  to  elect, 
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by  l)ail"ot5  tliree  persons  of  tlieii'to\\'Tiship'  as  trustees,  v/ho 
shall  be  freeholders;  and  iipon  filing  a  certificate  in  the 
clerk's  office  of  the  proper  county,  tliatsuch^  election  was 
held,  ip  conformity  to  the  provisions  of  this  act,  contaiMng 
the  names  of  the  pefsons  elected  as  triisteeg,  authenticated 
by  the  affidavit  ofXhe  clerk  of  such  election  attached  there- 
^odycorpo      to,  the  inhabitants  shall  be  a  bo% -corporate  arid  politic 
fate,        •       vinder  the  name  and  styl^  of  township  school,  3^J,o.      ,  range 
,  as  designated  in  the  United  States'  survey,  with  povr- 
ers  and  liahifilies  similar  to  corporations  i-n  th^generalf  and     <■ 
subject  to  the  rules  <ip3  regulations  hereinafter  limited",  ar-d 
'   which  may  frorrf  time  to  time  be  liniited  by  ^h}seqlient  le- 
ElectioHs  tri^  gislative  acts;  and  trienYiially  thereafter,. op  the  first  ;^on> 
ennial  on  the  day  in  April  In  each  incorporated^  townsl^iip  as  'afgrcsaid, 
§ Iprii"'^''"^    there,shall  be  held  an  electliSn,  at  the,notice  apdPunder. the  . 
superintendence  aM  direct^n  of  tiie<tr1^st'^es*in  o0ee,  and 
in  case  of  av^canc^by  death^^esignatton,  removal,  or  (ftU- 
erwi^e,  the  remaining  trusteeSg^hall-orderBn  %^^o.  ele^ctipn 
'         to  fill  the^ame,  #hich  electi^on^ shall  be  condtictfed'in  th^ 
game  mariner' a^ prescribed  fir Yeg}.ilar' elections;  and  th^ 
person  so  efected  to  fiH  such  vacancv,  sHaltserv^.duriiigthe 
time' his  predej^eesor  woukl/LKiVe  had  to  ser\te,  had  lus  of- 
fice hot  been  vacated.     »      ' 
.    .  Sec.  2.  Said  trustee^  ^dlv  previou^3j%)  entering  uppu    • 

frustcc* give, the, duties  ortheir  ofn^ejy seftrally  give bon#»^ai^d  s^urity 
bond.  to  be  approti^e'd  of  by  the  circuit  cajirt  of  the  proper  eouiir 

ty,  in  the  penalty  of  one  'j:honsand  dollars,  coifditioned/or 
the  faithfurperibrmant^  of  their 'trust;  whit:h  ^ln^Dd,  (with 
the  certificate  df  the  •  prfesi di/Tg  j adge  vf  the  circuit,  or  in 
*1iis  absence,  the  two.  a?ecciate^endof?ed  thereon,  that  t% 
'■'     security  therein  pamed  haj  bee»^ulj  approved  ofby*suth* 
court)*shall  be  filecf^ntlie clerk's  fikiljce  cgTsuch  county;  u^-v 
on  which  an'action  may  be  had  and  ipaintained,  by  and  in 
the  namfe  of  such  corporation,  for  thfe  benefit  of  the  same,. . 
>fbr  a  breach  of  the  conditions  thereof,  similar  to  actioQs  au-. 
thori^ed  to  be  had  upon  o|;her  official  bonds,  and  such  trus- 
TaJieoath.      tees  shall,  mt)reover  at  the  sgme  time  take  an  oath  or  affir- 
mation, for  tSie  faithful  ^nd  impartial  discharge  of  their  du- 
ties as  such,  according  to  the  best  of  their  Abilities,  and  for   ^ 
the  best  interests  of  such  corporatiqn ;'  and  they  shall  hold 
their  office,  for  and  during  tlie  abovie  period  of  three  years, 
and  until'successors  are  duly  elected  and  (}ualified. 
Xands  reserv-      Sec.  3.  That  the  lands  Feserved  by  congress  for  the  tlse 
ed,  vested  in    of  schools,  in  each  congressional  township,  shall  be  vested 
<4oiir'^'^^°^^"    1"  t^^  corporation  thereof,  and  suA  corporation,  through 
and  by  their  said  trustees,  may  dispose  of  all  such  lands, 
gifts  or  donations,  made  or  reserved  for  the  use  of  townsb^ 
Sale,  on  what  schools,  in  such  manner  as  may  seem  most  conducive  to  the 
conditions       best  interests  thereof;  except  that  no  sale  of  the  fee  simph 
^^  ^'  Qf  any  such  reserved  lands  shall  be  made,  |ior  sbaD  any  len?c 
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tijereoi  be  -giv^n  or  granted  upon  anj;  other  condition,  tLaa 
that  of  forfeiture  6):  the  lessee^  upon  his  failing  for  one 
whole  ye^  to  perform  the  conditions  of  such  lease  or  any    "^ 
part  thereof.  *    "  *  "  .     '  ;^ 

Sec.  4.  Said.trustces  shall  have  power  to  appoint  a  cjerk  Clerk  &  trea^ 
and  treasurer,  together  ^ith  guth  (»(her  officers,  as  may  .be  ^"'■^'^• 
provided  for'by  this  act,  and  also  te  make  such  by-laws  and  By-laws, 
ordinances,  as  may  .by  them,  be  deemed  expedient  for  the- 
regulatioh  and  benefit  of  tav^ship  sch^olg:  Protided^  the 
same  aa^e  not  contrary  to  the  provisions  of  this  act,.  '  ' 

Sec.  5.  The  trustees, aforesaid  shal],  witliin  one  month 
after  their  election',,, proceed  to.divide  thp  totv^niihip^  for 
which -they  shall  have  been  deCtQd,  into  such  number  of    . 
sohoor  districts.' as  w^ll  be  ne<::e<r:;ary  for  the  inhabitants  School  dis. 
th^eof,  ,partictaarly;.describing  the  bound?  of  eaiahii  ai>d  in  t^icts. 
such  manner^ aiv to  include  a*li  the' territofycontain^Jl  in     * 
such  township,  intone  or  other  of  such  districts:  and  upon 
doing  so,"  shall  also  appoint  three  suH-tfust'e^s  in  each  school.  Sub-trustee?, 
district  so  formed,  wiiose  djuty  it  fha-ll  be  afterr.eceiving  a  hov/ appoint ^ 


written  nbtific'aticn  of  thoir  appoin,fincnt  as  s^j^jchfe^oOtaining, 
:i  plain  i.nd.fttll  description  ip.f^ke  bounds  of  their*  r^spec- 
live  districts,  sighe'd  by  such  t^vnship  trusi:ees^and>attested 
'3y  tiieir  clerk,  t©  appe^r.before  some  person  duly  authoriz- 
ed to.administer  oaths,  antl  severallj' take.an  oath  or  affir^  Their  oatf^. 
niatfOn,  faithfully 'to  perfdJ'm 'the  d  u  tit-s  of  their  cippbintment 
a^ordrng  to.  theibesf  of  th^^  skill  and  ability.       '  V  .        , 

Seg.*6.  The  abo^e  named  suMr-ustffes  shall,  witil^  ten  Dptie? 
days  kfter  their  appointment^  proceed  to  call  a  meeting  o^ 
all  the  ititi^ibitaBts.,  who  may  b#fr4eholders-fmd  household- 
ers, withiii  theibounds  of  their  respective  ^cliooi  drstjicts,  at 
some  conveinieaat  place^.witlftn  the  iDo'undsNhereovas  near 


•^cfu  ^^  laK^  iijt;  seiisu  oi  suLii  Hieeung,  v.yxji/esrtnia  ijtocs  ui 

writtrifgon  the  qjiiestion,  whether  th,cy  will  or  Will' not  slip- 

porta  publit  school  for  any  nunlber  ormonth&j^^not  less  than 

three  in  e#ch  }«arv^cgi  the  plan  h<^rein*p»'op'o5ed,«  and  sucli 

s&b-trustees  shall  traf^mit  a.  concise  eopy  of  such  decision, 

to  the  clerk  of  th^  corporation,  wlfto&e  duty  It  is  hereby  made 

to  record  tHe  a^me^  in  a  book  to  be  Icept  by  hii^for  that  and 

other  records,  to  which  he  shall  make  oiit  and  keep  a;iair 

index;  and  if  upon  examination  it  appear  that^a.majprjty  of  if  a  majo.u, 

ill  the  inhabitants  in  sucft  schoql  district,  who  are*  eitl^er  «/  liousehblfU 

freeholders  or  ho«s^iolders,ar€,  in  favour  of  suppoVtiijg.^ich  !chQoWi^tr- 

:chool,  they  shall  fijfet  determi^ie  upon  a  site  suitable  forliare^L  favour 


■^ 


chool  house,  a^  near  the  centre  of  such  district  as  possible,  of  surwi-tin; 

aking  into  view  the  convenience  to  water,  fuel,  and  heaitfi,  ^f^'^^^'  ^''^y 

J  .,  iii  -11  ...        !.  shall  erect 

aid  as  soon  as  a  site  may  be  determmpd  on,  by  a  majority  of  sd.oolhoi'.ic^ 

uch  inhabitants,  the  trustees  of  such  schoof  district,  shall 

;,ppoiQt  a  time  for  the  inhabitants  of ,such  district  to  meet. 
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and  commence  the  building  of  a  suitable  school  house,  toi 
the  accommodation  of  ns  many  pupils,  as  may  probably  at 
any  time  attend  such  school ;  said  house  to  be  built  of  brick, 
stoi^e,  hewn  timber,  or  fi-ame,  according  as  a  majority  of  such 
inhabitants  may  agree  upon.,  the  building  ^nd  completion  of 
which  shall  be  superintended  and  conducted  by  such  sub? 
ASle  bodied     trustees.  Every  able  bodied  male  person  of  the  age  of  twen- 
persons  to       ty-6ne  years  andiipwards,  being  a  freeholder  or  hou^hold- 
hoiree,one day  ^^  ^^  aforesaid,  residing  within  the  bpur.ds  ofJ^udh  school 
fn  each  week,  district,  sliall  be  liable  equally  to  work  one  day  in  each*vcek, 
until  such  building  may  be  completed,  or  pay  the  sum /of 
;  thirty-seven  and  a  half  ccRts  for  every,day  he  may  so  fail  to 

York;  and  every  person  being  so  liable  and  failing  or  refus- 
ing, after  being  duly  called  on  by  such  trustees  for  that  pur- 
pose, e'ither  to  perform  theVork  by  himself dr  sufficient  sub-,, 
stitule,  or  pay  tlie  equivalent  aforesaiil,  shall  after  the  third 
failure  or  "refusal  so  to  do,  be  sued  by%ucb  trustee?,  before 
any  justice  of  the  peace  of  the  proper  townsliip,  and  on 
judgment  being  obtained  against.such  delinquent,  suchrfrus- 
^''  tees  may  sell,  transfer,  or^disposG  ©f  the  same  for  any  mate- 

rials necessary,  for  the  carr^iqg  o^the  said  buUdi^ii  Pro- 
I'iJed,  thaj;  such  delinquent,  shall  have  the  privilege  of  dis- 
charging the  amount  of  such  judgment,  previously  to  any^* 
assignment,  sale,  or  transfer  tliei^eof,  b|  lurni^shing  for  the 
nse  of  sucli  building,  suth  -giaferials,  ^s  the  trustees  will'  re- 
ceive at  cash  price :  And provida^moreoj^er^  tliat  tire  saitl  trus- 
tees  shall  always  be^ouiidto^i^ceive  at  caslt^price.  In  lieu 
oTany  such  labour  or  mgney  ag  .aforesaid,  any  plank,  hails,  -'0' 
glass,  or  other  materials,  which  miiy  be  needed  about  said 
building.  • '        .     ;  . 
description  of      Sec.  7:  That  ih  all  cases,  such  school  house  shall  be  eight 
ep)iool  house,  tfeet  between  tl\e  fiob/s,  and  at  l^ast  ortQ  foot  O^om  the  sur--,. 
facjB  of  the  ground  to  tbg, "first  flpor,  a,n9  finished  in  a  mau-iH^ 
ner  calculated  to  render  comfortable  the  teacher  and  piipils';  ,^ 
with  a  suitable  number.of  seats,  tableft^  lights  and  every  o~ 
ther  thing  necessary  for  the  .convenience  of  silch- school: 
which  shall  be  ifbrever  open  for  the  education  of  all  children 
,    within  the  district  without  distinction,         ,  > 
Snh-tritstees  Sec.  8.  .That  such  Sub-trustees  shall  keep  a  just  and  re-- 

keep  entry  of   gular'entfy  oT  all  th^tr  proceedings,  togethei:  with^  list  of 
eirprocec  -  ,^jj  ^|^^  inhabitants  by  numc,  within  thek  respective  districts, 
noting  in  a  separate  and  distinct  column,"  such  as  are  free- 
holders, the  quantity  of  land  held  by  each,how  much  of  each    ** 
person^s  land  is  improved,  as  also  the  number  of  children 
between  the  ages  of  five  and  twenty-one  years,  and  make 
Report  lo  the  report  thereof  to  the  clerk  of  Che  corporation,  at  any  time 
cor^raVon     ^^^^"  required  so  to  do,  which  shall  be  filed  and  kept  by 
such  clerk,  for  the  purpose  of  being  referred  to  when  ne- 
cessary; and  the  inhabitants  of  such  district  are  hejceby  re-    > 
quired,  when  called  on,  by  suqh  trustees  for  that  puiipose,  tc 
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iiarnish  true  statements  of  all  such  matters,  tir>dcr  tire  peit- 
;alty  of  iCorfeithig  five  dollars  for  every  refusal  or  false  state- 
Iheat,  knawixig:  the  same  to"  be  falst/; 

Se^.  9.  That  in  all  cases,  not  expressly  herein  provided 
ior,  the  sub-trustees  shall  act  under  the  direction  of  the  Subject  to  th«> 
township  trustees,  and  shall  be  accountable  to  them  for  any  direction  of 

,  mfal-conduot  in  the  dischargeof  the  duties  heyeby  assigned  J^u=[ee^"*^* 
thbbm,  and  in  case  ctf  any  complaint  being  made  to  the  town- 
ship ti-uslees,  or  tiie  clerk  in  vacation  by  two  or  more  of  the 
ijihabitants  of  any  school  district,  charging  any  sub-tru&tee 
with  r«al-condact  in  the  discharge  of  his  duties  ^  such,  it 

r  fhall  be  the  duty  of  the  clerk  to  ilotifj&suc'b  trustee  so  impli- 
catosd,  to  attend  at  the-'next  meeting  of  such  township  trus-  .  .^ 

tees,  and  answer  to  the  mattejs  and  things  whereof  hd     ' 
^la^ds  charged;  which 'notice**shall- be  directed  to  andserv- 

'  ed  by  some  constable  ofthe  county,  or  any  other  person  the 
said  clerk  hlay  appoint  for  that  purpose,  who  shall  make 
due  retard  the r*eof  accord iugly";  ajid  if  upon  a  hearing  of 
ike  case,  it  appear  that  such  cjiiarge  or  charges  are  satis- 
factorily supported  by  good  a^r^d  sutlici^iit  proof,  and  that 
tile  matters  so  afleged  and  proved,  are  likely  to  produce 

;  ierious.conse^quences  or  injury  to  the  district  or  party  com- 
plaining, said  siib-trugtee  shall  be  dismissed  from  office  by  May  be  di=- 
the  township  trustees,  and  be -Mabie  to  a  prosecution  for .  ^^jj^^^d  from 
mal-^eonduct,  in  (^ny  court  x>{  competent  jurisdiction,  at  the 
suit  of  ^uch  township  trustees^  by  and  in  tjie  name  of  the 
«3rporatioir:  but  if  such  charges,  in  the  opinion  of  sucli 
township  trustees,  should  liot  be  sa&tained,  tjie  party  com- 
plaining, shall  forfeit  and  pay,  for  the* use  of  su^h  corpora- 
tion, the  sum  of  livQ  dollars,  to  be  rfecoyercd  before  any  jus- 
tice df  the  peace  of  the  proper  tawnship|j| 

Sec.  10.  When  any  such  school  house  Ihall  be  lini^hed,  School  bouse 
tbe  trustees  ofthe  district  shnii'notify  the  township^trustees  f""shed,  to  be- 
st th<breof,;  who  shall  immediately  repairto the  place  and  exa-  to^nsbd^'^fu^, 
mine  such  scliool- house,  numbering  and  naming  the  same;  tees.    ^^ 
and  the  first  school  house  that  shall  be  completed  in  such, 
township,  shall  have  pfef^rei^ce  in  number,  and  the  others 
in  theorder  in  which  the^-  sii^ll  be  finished,  which  number 
and  name  shall  be  recorded  in  the  regord  book  of  the  toWn- 
§bip,  i>y  the  clerk  thereof,  and  the  said  township  trusteea 
shall,  then  and  there,  determini  whether  or, not  the  said 
house  is  in  good  order,  and  fitted  for  th'e  reception  .of  the 
schoolf  and  if  they  shoifld  determinfe  it. not  to  be,  they  shall 
.thereupon  give  such.further  directions  concerning  it,  as  to 
tliem  may  seem  necelrWy  an^  proper;  and  thereupon  the 
said  district  trustees  shall  -forthwith  proceed  to  make  such 
amendmeats,  in  the  same  manner  as  above  directed,  for  the 
building  of  such  hortse,  and  all  repairs,  tliat  npay  be  ne^ed 

^  from  time  to  time^  shall  be  made  in  like  manner,  hv  and  at 

yftie  directioij  of  the  township  trustea*? 


otiice. 
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Sec.  11.  Tiiatso  soqn  qs  any  diatrict  sliall  have  a  hou?e  . 
in  readines's,  and  art^  desirou:->  t)f  having  a  school  taught 
therein,  the  trustees  of  such  district  shall  call  a  meel'ing  of 
Inhabit  ants  oi"  the  inhabitants' thereof  ^ft  such  school  house,  and  take  the 
School  (lis-       sense  of  snch  meeting,  Vvhether  they  will  suffpr  any  portion* 
laijieViieraode  ^C^t'^  ^^'^  ^*^J"  ^'^^  support  of  such  school  to  be  raised  in  mo- 
of  taxation,  &  n^y,  and  if  so,  what  proportion,  ami,  ttie  term  of  time  they' 
the  term  of.    may  Wish  to  employ  a  teacher^  rind  said^Vrustees  shall  tralis- 
^^'^Ij^-^'^o  ^     -  mit  in  \i'riting,  a  copy  of  such  determination  to  the  clerk  of 
the  cjarporatidn,  to  be  by  hiiti  fecorded  amongst  the  recordr' 
cind  procfeedinsfs  of  such  corporation,  '  ■  *  /  .' 

Sec.  .12.'  That  so  ^?)on  as  the  district  trustees  shall  have 
performed  the  ditties  enjoined  on' them  by  the  tenth  sebfi on 
District  tru^-    ofihis  act,  they  sb'all  procctd  to  en^ploy  a  teacher  oh  the 
teas  toeniploy  niost  eidvai;tagcon3  terms,  that  -they  can,con^racting,to  twai^ 
paym^nt'at  the  expiration  of  the  <t(^rm  cofjtracted  for,  in 
i.  such  articles,  afrd  otherv/ise  in  such  way  and  mantier,  as 
may  comport  wit>.  ihe  decision  and  determination  of  the  iti- 
habitants  of  such  distric4:i?as  provided  f<5Tj^in  t^e  tentl*  ai^- 
tion  of.thi^  act;  a  (p^y  of  jR-hicli  contract^  the  said  trustees 
shall  forthwith  transmit  in  writing  to  the  tle?k  of  the  corpo- 
ration aforesaid,  to  be, by  him  recorded  as  aforesaid,  and 
SugIi  recorded  contract,  shall' thencef6rth--be  binding  up^pH 
all  the  parties  concerned'!"' P/orzV/et^  hoisn'cr,  that  no  pexsoft 
shall  be  emploved  as'a  teacher  as  aforesaid,'  tintil  he  shafl 
produce  the  ce^tiiicate  of  the  township  trusfees,  that-they 
leacher  must  have4exami»M  him  touching  his  qualifications,  and  particu- 
be  e:xamiiie<l    larly  as  respdcts  his,^knowletlge  of  the'  English  ranguage, 
^y  ^^^^  *'^^y"^'    writing,  arid  arithmetic,  and  that  in  their  opinion,  he  will  be 
ip  rus  tes.    ^^^  useful'  porsoo  .to  be  employed  as  a  tcaclier  in  said  school.  . 
■Sec;  13.  It  fr^jk'be  the 'duty  of  eveyy  teacher  so  employ- 
Tcachcf  keep  ed,  to  k^ep  a  reguK'v**  and  just  entry  of  all  the  scholars,  that 
list  of  the  sell  Q-  attend  stich  school  e'acli  d^y'^of  tlie.term,  and  at  the  clpse 
iTthet^Li'^&c  thereof,.he  #ia]l  divide  the'sumtot'al  of  all  the  attendance.*. 
"  "^''     of^U^his  pilpils,  by.tfie  number  of  teachingf  daj*^  in  such 
jterm,  and  certify  the  same  to  the^dlstrict  trustees,  whofhall 
Cleri  of  cor-    transmit,  a  copy  oi'  said  certittcate^to  the  clerk  £)f  the  corpo- 
P9ration  to     ration,  who  eh^ll  compare  alkthe  certificates  of  the  several 
S!tappovtJoii-  (districts  ill  saiAownship,  and  make  out  tlie  exact  propor- 
mcnt  of  fnuds  tton  thej  bear  to  ea«c,h  othcj-,  having  reference  to  the  tim^ 
amonc  tlie       each  district  have  sjipported  their  school,  the  ivumber  of  pu- 
fl?ct=   ^'  "     *P*^^  tafeght  -therein,  aj*d  give  to  each  Board  of  district  trus- 
tees, a  draft  upon  t lie, treasurer  of  tlic  corpor'atioir.  Tor  the 
proportion  so  m?fde  out  to  cdd^  disXrict,  of  all  money  pr  pro- 
perty in  Ris  haod.s,  arising  fromtho  rents,vissues'^  and  prpiits 
<»f  the  reserved  section  o4'Iaiid  in'spch  township,  for  the  use 
of  schools;  wiucli'draffshtiH  be  a  sufiicient  voucher  for  such 
treasurer.  ,     r'  '    ■      - ' .. 

Sac.  14.  'rhat  x.  ..  uc  ft^und  thai  tfe  morte>^or  proper- 
ly in  the  treasurer's  han6«j  covered  hy  such  draiiki^be  not  suf- 
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5cient  to  fulfil  the  contract  of  such  district  trustees,  with 
their  teacher  as  authorized  by  the  preceding  section  of  this 
act,  itshall  bethe  dufy  of  thet  ******  to  bring  suit  in 
the  name  of  the  corporation,  against  such  defaulter,  before 
the  proper  court  or  justice  of  the  peace  having  jurisdiction, 
and  collect  the  same,  in  the  same  manner  other  debts  are 
collected;  and  when  judgment  is  obtained  therefor,   the 

.same  may  be  transferred  by  the  trustees  of  such  corpora- 
tion, to  and  for  the  benefit  of  any  clerk,  teacher  or  other 

person  having  demands  against  the  same,  in  satisfaction 

^  thereof. 

fTke  following  clause  in  the  engrossed  hill^  ivas  omilted  in  the  enrolled 
hill. — ''Townshij)  trustees  to  .!*;vy  a  tsx  upon  each  freeholder  in  such  dis- 
trict, in  proportion  to  the  quciutity  ofiiuj^roved  laud  by  him  or  her  own- 
ed or  oossesseJ,  suiiicient  in  the  whole  to  lultii  sue^conti-actj  and  to  pay 
th-^ir  proportion  of  any  contingent  expenses  to  the  clerk  and  other  ofii- 
cer*,  as  to  them  may  seem  just  and  reasonable;  and  such  tax  shall  be 
collected  yi  the  following  manner  to  wit:  The  district  trustees  shall  send 
a  written  notice  to  each  person  so  taxed,  of  the  amount  due  from  him  or 
h  -r,  what  part  (if  any)  must  be  in  money,  the  articles  of  property,  that 
Will  be  received,  together  with  the  price,  that  will  be  allowed  for  each 
article,  by  measure,  number  or  weight,  (as  thp  case  may  be;  arid  when 
and  where  the  same  must  be  delivered;  and  if  df;fault  be  made  by  any 
jvjrsoii  .«•  n»tilied,  the  said  trustees  shall  forthwith  proeecd" — — 


CHAPTER  XCVm, 

An  Act  to  establisli  a  Board  of  Tinistees  for  the  promotion  of  Schools  and 
Education  in  Clark's  Grant. 

[approved,  JANUARY  28,  1824.'] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state  of 
Iniiana^  That  the  circuit  court  of  Clark  county  be,  and 
they  are  hereby  authorized  and  required,  at  the  first  term 
of  said  court  after  the  taking  effect  of  this  act,  to  lay  offthe  Circuit  court 
tract  of  country  commonly  called  Clark's  Grant,  into  seven  *?  '^^>","^ 
school  districts,  as  nearly  equal  as  practicable,  numbering  jnto'^schoor"* 
the  same,  and  order  such  districting  to  be  entered  on  the  re-  districts, 
cords  of  said  court,  and  by  their  order  to  the  sheriff  of 
said  county  of  Clark,  direct  him  to  notify  the  qualified  vo- 
ters resident  in  each  of  said  districts,'  by  at  least  three  ma- 
nuscript advertisements,  to  meet  at  such  time  and  place  in 
each  district,  defining  the  limits  thereof,  as  said  court  may 
order  and  direct,  then*"and  there  to  elect  by  ballot,  some 
suitable  person  resident  therein  as  a  trustee:  the  said  court  Trustee  to  bo 
shall  also  appoint  soipe  suitable  person  in  each  of  said  dis-  ^'*^Jj*^^  '^". 
tries,  as  inspector  of  such  election,  who  with  two  assistants 
and  a  clerk  to  be  chosen  by  him,  shall  under  their  oathj 
kold  and  m^ke  returu  of  such  electioo,  to  tke  skrk's  o^ce 

■Ba.'''--:' 
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of  said  court,  in  such  manner,  and  at  such  time,  as  said  court 
may  order  and  direct. 

Sec.  S./'The  trustees,  when  elated  as  aforesaid,  shall, 
within  twenty  days  after  the  time  appointeti  for  the  return 
Bond.  ,  of  such  eleotion,'' enter  into  hond  with  sufficient  security  to 
be  approved  of  by  the  clerk  of  the  circuit  court  aforesaid, 
made  payable  to  the  state  of  Indiana,  to  and  for  the  use  and 
benefit  of  the  people  of  said  grant,  in  the  penal  sum  of  five 
thousand  dollars  each,  conditioned  for  the  faithful  perform- 
ance of  his  duly,  as  trustee  as  aforesaid,  and  for  tlTe  true 
accounting  for  and  paying  over  all  monies,  or  oth^r  com- 
modity, which  may  come  i/ito  his  hands  )n  consequence  of 
said  appointnrieftt,  in  such  manner  as  may  be  directed  bj 

Sec.  3.  The^^Si|tees  wben  so  chosen  and  qualified  as  a- 
Tenn,5ycars.  foresaid,  may  hold  their  appointments  for  five  years,  and 
until  others  tire  chosen,  and  give  bond  as  aforesaid,  unless 
removed  by  an  order  of  the  circuit  court  aforesaid,  for  im- 
proper conduct  as  such,  on  a  suggestion  or  petition  of  five 
respectable  citizens  of  the  proper  district,  when  said  court 
Vacancy ,how  may  think  it  necessary ;  and  in  case  of  removal  of  any  trus-- 
nJled.  j-^g^  elected  under  authority  of  this  act,  or  refusal  to  serve, 

the  remaining  trustees  shall  order  an  election  to  fill  such 
vacancy,  and  a  return  thereof  shall  be  made,  and  qualifica- 
tion of  the  person  elected,  shall  be  had  in  like  manner,  as- 
pFovided  in  the  first  section  of  this  act;  and  at  the  expira-r 
tion  of  each  term  of  five  years  from  the  day  of  the  first  elec- 
tion, a  new  election  for  trustees  shall  be  holden,  notice  of 
which  shall  be  given  by  the  sheriff  of  the  county  of  Clark 
aforesaid,  by  advertisements,  in  each  district,  as  provided 
in  the  first  section  of  this  act,  and  if  no  inspector  be  appoint- 
ed, or  if  appointed  shall  fail  to  attend  at  the  place  of  hold- 
ing the  election,  in  any  of  said  districts,  by  the  hour  often 
o'clock,  on  the  day  of  election,  the  voters  present,  maj 
choose  a  suitable  person  to  act  as  inspector  of  such  election. 
Sec.  4.  Said  trusteesor  a  majority  of  them,  after  giving  bond 
,  as  aforesaid,  shall  meet  at  Charlestown,  in  the  said  county 
of  Clark,  on  some  day  most  convenient  to  them,  within  three 
months  after  their  election,  and  shall  by  ballot,  elect  one  of 
their  number  as  president,  who  shall  take  his  seat  and  forjjpi 
Trutiec^meLt  a  board,  which  board,  when  so  fornjed,  shall  proceed  to  a^ 
'x    ^^x^?'^''      point  some  suitable  person  as  clerk  to  their  board,  who  shall 
*'.!jTd.      ^  '   gi^c  bond  and  security  to  said  presideint  and  trustees,  in  the 
sum  of  five  hundred  dollars,  conditioned  well  and  truly  to 
^  discharge  the  duties  of  his  office,  and  shall  keep  a  book,  in 

which  a  correct  entry  of  all  meetings  and  proceedings  of 
said  trustees  shall  be  made,  together  with  a  copy  of  the  re- 
cord of  said  circilit  cour;,  lAespecting  the 'said  school  distri<:ts, 
which  said  ^^^-^^^   book  i^haU  be  kept  by  said  clerk  at 
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Gbarlestown,  to  be  open  for  the  inspection  of  persons  inte- 
rested therein. 

Sec.  5.  After  the  said  trustees  sHall  have  so  as  aforesaid, 
formed  thennselves  into  a  board,  and  recorded  the  same  on 
their  record  book,  they  shali^be  taali  intents aiid  purposes 
a  !)ody  corporate  and  poUtic,  under  the  name  and  style  of  Body  corp^r- 
"The  President  and  Trustees  for  the  promotion  of  schools  ''^^'^* 
and  education  in  Clark's  Grant,"  until  the  legislature  may 
deem  it  expedient  to  vest  their  trust  in  other  hands;  and 
by  that  name  are  hereby  made  able  and  capable  to  ail  in- 
tents and  piurposes  whatever,  both  in  law  and  equity,  to  sue 
and  be  sued,  plead  ^nd  be  impleaded,  answer  and  be  an- 
swered unto,  defend  and  be  defended,  in  any  court  or  place 
whatever,  and  to  make,  have  and  use  a  doinmon  seal ;  and  SeqJ.. 
for  the  purpose  of  promoting  schools  and  educa;tion  within 
the  districts  of  said  Clark's  Grant,  shall  be  able  and  capable 
to  all  intents  and  purposes,  both  in  Jaw  and  equity,  to  have, 
purchase,  receive,  possess  and' retain  to  them  and  their  suc- 
cessors in  office,  lands,  tenements,  rents,  issues  and  profits,  Holdlandfj 
goods  and  chattels,  bank,  treasury  or  dther  stock,  monies  <^c- 
and  effects  of  any  kind  or  nature  whatever,  and  tlie  same 
at  pleasure  to  transfer  and  dispose  of  for  the  purposes  afore-  ^ 

said. 

Sec.  6.  The  said  president  and  trustees  shall  hold  all 
their  sittings,  at  the  said  town  of  Gbarlestown,  shall  meet  Meet  once  a 
once  a  year,  and  at  such  other'  times  as  they  may  resolve  or  year. 
be  reqfuest^d  by  the  president  or  two  trustees,  and  shall  at  Determine tke 
their  first  meeting,  or  as  soon  thereafter  as  expedient,  de-  disposition 
termine  by  ballot,  whether  in  their  opinion,  the  purposes  J^ado^of  ^'^ 
for  which  six  sections  and  a  half  of  land,  located  in  pursu-  school  lands? 
ance  of  an  act  of  congress,  entitled  ^' An  act  authorizing  the 
location  of  certain  school  lands  in  the  state  of  Indiana,"  cip- 
proved  the  7th  day  of  May,  1822,  situate  in  the  district  of 
lands  offered  for  sale  by  the  United  States  at  Brookville, 
would  be  best  advanced  by  the  sale  therelDf,  and  the  pro- 
ceeds vested  in  lands  within  the  limits  of  Glark's  Grant,  or 
^    in  the  purchase  of  stock,  in  the  funded  debt  or  bank  of  the 
^.United  States,  or  loans  to  individuals,  or  by  giving  leases  oiv 
1^  the  land  now  selected,  and  the  determination  so  made,  shall 
^     b% entered  on  their  record  book;  and  if  it  be  determined  tOt  « 

dispose  of  those  lands,  and  vest  the  proceeds  in  either  man- 
ner before  mentioned,  they  shall  authorize  the  president  of 
their  board,  to  make  application  in  writing,  under  the  com- 
mon seal  of  the  corporation,  attested  by  their  qlerk,  to  the 
commissioner  of  the  general  land  office  of  the  United  States, 
for  a  patent  to  them,  the  said  president  and  trustees,  in  the  Appjication 
^aid  corporate  name  and  capacity,  and  to  their  successors  for  a  patent 
n  office,  for  the  said  six  sections  and  a  half  of  land  afore- 
said, and  shall  therewith  forward  a  copy  of  this  act. 
Sec.  7.  And  when  the  said  president  and  trustees  shall 
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have  receivejl  a  patent  as  aforesaid,  for  the  said  lands,  they 
shall  by  ordinance,  point  out  the  nnanner  and  way  ofsellii  g 
the  same,  for  the  best  possible  price,  but  the  same  nor  any 
part  thereof,  shall  not  be  sold  for  a  less  price  than  one  dol- 
lar and  twenty-five  cents  per  cjcre,  and, a  copy  of  such  ordi-, 
nance  shall  be  recorded  on  the  records  of  Clark  county;  an'd 
the  said  trustees  on  a  sale  thereof,  shall  make  to  the  purcha- 
ser or  purchasers,  a  deed  in  their  corporate  capacity,  and 
may,  at  their  discretion,  vest  the  proceeds  of  such  sale,  in 
the  purchase  of  lands  within  the  limits  of  Clark's  Grant,  to 
which  good  and  sufficient  titles  can  be  made,  or  in  the  pur- 
chase of  stock,  in  the  public  funded  debt,  or  bank  of  the 
United  States,  or  loan  the  same  to  individuals,  upon  good 
real  security  by  mortgage  or  deed  of  trusts  And  the  pro- 
ceeds of  tiie  sale  of  said  lands,  sliall  forever  be  and  remain 
a  permanent  fund,  foE  the  {fro motion  of  schools  and  educa- 
tion within  said  Gralit,  the  interest  and  prohts  only,  arising 
therefrom,  to  be  appropriated  for  that  purpose,  in  such  man- 
ner, as  the  said  president  and  trustees  may  direct,  which 
may  also  be  put  at  interest,  until  the  amount  be  sufficient 
to  authorize  the  distribution  thereof. 

Sec.  8.  The  said  president  and  trustees  shall  have  pow- 
er to  lease  all  lands,  which  have  been  or  may  hereafter  bq 
granted  or  conveyed,  for  the  purposes  of  promoting  schools 
and  education  within  said  Grant,  on  such  terms,  as  they  may 
deem  proper  and  expedient,  and  to  prosecute  for  trespas-. 
ses  or  waste  thereon,  and  do  and  perform  such  other  mat- 
ters and  things,  in  relation  thereto,  as  the  trustee  of  other 
sc^ol  sections  is  or  may  hereafter  he  authorized  by  law  to 
do,  and  agents  under  them  to  appoint,  and  at  pleasure  to 
remove. 

Sec.  9.'  The  violation  of  any  of  the  duties  required  of 
said  trustees,  by  this  or  any  future  act,  by  w^hich  the  afore- 
said fund  shall  sustain  loss  or  injury,  shall  be  deemed  a  vio- 
lation of  the  condition  of  theif  bond,  and  suits  shall  be  sus- 
tained by  bill  in  equity  in  the  Clark  circuit  court,  against 
the  trustee  guilty  of  such  violation  and  his  securities;  and 
the  said  court  shall  have  superintendence  over  the  conduct 
of  SE^id  trustees,  and  require  them  to  render  an  account  of 
their  proceedings,  as  often  as  they  may  deem  it  necessary, 
and  enforce  them  to  deliver  over  to  their  successors  in  df- 
fice,  the  funds  and  documents  belonging  tOj'^or  concerning 
their  said  trusts,  ^ 

Sec.  10.  The  necessary  expenses,  for  carrying  into  effect 
the  provisions  of  this  act,  shall  be  paid  out  of  the  county 
treasuries  of  Clark,  Floyd, "^nd  Scott  counties,  in  proportioii 
to  the  quantity  of  Clark's  Grant  within  each  of  said  coun^ 
ties,  to  be  allowed  by  the  board  of  county  commissioners  of 
the  proper  county,  and  paid  by  the  treasurer,  on  the  ordei' 
c^f  the  president  of  said  board  of  trustees* 
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CHAPTER  XCfX. 

^n  Act  authorizing-  the  Seizure  of  Boats  and  otlier  Vessels  for  Bcbt 

[approved,  jakuary  22,  1824.] 
Sec.  1 .  Be  it  ermcied  by.  the  General  Assembly  of  the  state  of 
Indinim^,  That  boats  an.d-vcsseis  of  all  descriptions,' buiit, 
repaired  and  equipped  within  the  jurisdiction  of  tliis  state, 
sl^ll  be  liable  for  all  debts  contracted,  bj  the  master^  own-  Boats  liablpi 
er  or  consignee  thereof,  on  account  of  work  done,  supplies  ^"^^ 
or  materials  furnished  by  mecIiafJcs,  tradesmen  or  othersu 
for,  on  account  of  or  towards  the  building,  repairing,  fitting, 
funiishing  or  equipping  such  boats  or  vessels;  and  The  debts 
so  contracted,  shall  be  a  lien  on  such  boats  or  vessels,  their 
tackle,  apparel  aiiid  furniture;  and  shall  have  preference  to 
i^ny  and  all  other  debts  due  from  the  owners,  except  mari- 
ners and  boatmen'^  wages.      '*■ 

Sec.  2.  That -any  person  having  a  demand  contracted  as 
before  mentioned,  against  any  such  boat  or  vessel,  rnaj  hhve 
a  warrant,  to  be  i>^sued  by  any  justice' of  the  peace,  judge  Proceedings. 
or  court,  having  jurisdiction  within  the  county  m  which 
such  boat  or  vessel  may  be,  authorizing  and  directing  the 
seizure  and  detention  of  the  same,  with  the  tackle  and  appa- 
rel,,by  the  sheriff  or  consta  :le,  upon  affidavit  made  of  tbe 
trulli  and  justice  of  the  dema  id,  to.be  left  with  the  officer 
or  court  issuing  such  warrant,  and  such  attnchment,  if  the 
demand  be  within  the  jurisdiction  of  a  justice,  shall  be  re- 
turnable to  the  justice  who  issued  it,  otherwise  the  same 
shall  be  returnable  to  the  circuit  court  of  the  county. 

Sec.  3.  That  upon  the  return  of  such  warrant,  *all  per- 
sons having  demands,  of  the  description  before  mentioned, 
liiay  join  in  a  declaration  against  such  boat  or  vessel,  bri^t'  Dedaratiqit 
\^l  setting  forth  their  demands  for  work  done  or  materials 
furnished,  and  whether  at  the  request  of  the  master,  owner 
or  consignee  of  such  boat  or  vessel,  and  averring  demand 
and  refusal  of  payment,  to  which  declaration  shall  be  aimex- 
ed  the  particulars  of  the  demands,  and  proceedings  shall 
be  had,  and  judgment  rendered  as'in  other  cases ;  and  if  in 
any  case,  all  the  demands  exhibited  before  any  justice  of 
the  peace,  before  judgment  rendered  by  him,  upon  any  such 
iwarrant,  issued  by  and  returned  before  him,  shall  exceed 
the  extent  of  his  jurisdiction,  he  shall  certify  the  proceed-  Proceedin^c 
mgs  to  the  circuit  court  of  hjs  county,  where  the  same  pro-  when  certiTied 
ceedings  shall  be  had  thereon,  as  if  originally  returncfd  into  ^<^*^ec. court, 
said  court.  ^ 

Sec.   4.    That  mariners  and  boatmen  for  their  wages.  Boatmen's 
may  proceed  under  the  provisions  of  Ijiis  act,  and  shall  be  wages. 
entitled  to  all  the  benefits  thereof. 

Sec.  5.  That  if  the  master,  owner  or  consignee,  shall  be- 
fore final  judgment,  give  bond  with  security  tiy  be  approved  Owner  may 
Oi  by  the  clerk,  justice  or  judge  who  may  \m^  iss^^ed  such  S^^^  bond  and 
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have  the  boat  waiTant,  Under  which  any  boat  or  vessel  may  be  seized  ©r- 
dischar^ed.  detained  as  aforesaid,  conditioned  to  satisfy  and  pa\  all  the, 
demands  pending  against  the  same,  \yhich  shall  be  adjudged 
to  be  due  and, owing,  on  the  determination  thereof,  or  pay 
the  said  demands,  together  with  the  costs  of  the  proceed- 
ings, such  boat  or  vessel  shall  thereupon  be  discharged  from 
$uch  arrest  and  detention. 


CHAPTER  e*. 
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Ati  Act  to  provide  for  the  commissioning  of  Shorins  aad  Coroners,  and 

to  regulate  their  duties.  * 
ft      ^ 

[APPRqVEI>,  JAJSUARY  7,  l824r]j 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^  That  it  shafl  be  the  duty  of  the  governor,  as  soon 
as  the  nature  of  the  case  will  admit,  to  commission  the  seve- 
ral persons  returned  as  elected  for  sheriffs  or  coroners  in  the 
several  counties  in  this  state;  which -commissions  he  shall 
^cause  to  be  forwarded  to  the  clerks  of  the  circuit  courts  in 
,the  several  counties,  where  such  ^erifFs  or  coroners  shall 
respectively  reside. 

Sec.  2.  It  shall  be  the  duty  of  the  clerk  of  the  circuit 

couri;  in  each  county,  on  the  receipt  of  a  commission  for 

Clerk  to  noti-  sheriff  or  coroner,  to  give  notic^  thereof  to  such  person  so 

^J^i^c.  commissioned^  to  come  forward  and  give  bond  and  security 

for  the  faithful  discharge  «f  the  duties  of  his  ofiice. 

Sec.  3.  It  shall  be  the  duty  of  the  clerk  of  the  circuit 
rjicriil-s  bond  court,  to  take  of  the  sheriff  elect,  a  bond  with  two  or  more 
securities,  to  be  approved  of  by  the  two  assiDciate  judges,  in 
the  sum  of  five  thousand  dollars,  payable  to  the  state  of  In- 
dianaf  conditioned  fbr  the  faithful  discharge  of  his  duty,  and- 
for  the  safe  keeping  and  delivering  over  according  to  law, 
to  the  proper  p^4hs,  all  sufps  of  money,  that  may  come  in- 
to his  hands  by  virtue  of  his  office;  and  of  the  coroner  elect, 
in  the  sum  of  two  thousand  dollars,  payable  as  aforesaid,  for 
'the  faithful  discharge  of  his  duty,  and  for  the  safe  keeping 
iand  delivering, according  to  law,  to  the  proper  persons,  all 
^^H.ms  of  money  that  may  come  intof  his  hands  by  virtue  of  his 
ofiice,4vhich  bonds  shall  be  facthwith  recorded  in  the  recor- 
der's office,  and  filed  io  the  clerk's  office  of  the  county  in 
which  they  are  taken*?  and  it  shall  be  the  duty  of  each  of 
^^V^of^'b'^^^  the  clerks  of  the  circuit  courts,  on  the  same  being  filed  in 
totiieotiriceof  ^^^s  office,  to  transmit  a  certified  copy  thereof,  to  tlie  office 
i^ecretarjof     of  the  secretary  of  state,  to  be  by  him  preserved.     And  in 
all  motions  or  suits  to  be  made,  or  brought  upon  such  bend^  . 
against  any  Bl^rjfT  or  coronerjin  the  name,  or  for  the  m^  ' 
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and  benefit  of  tl;e  state,  or  any  individual  thereof,  such  copr 
iiled  as  aloresaid,.^phall  be -eufncient  evidence  of  the  exist- 
ence of  such  bond,  ai>d  the  same  proceeding  maj  be  had 
thereon,  as  on  the  original  bond. 

Sec.  4.  The  clerk  of  the  circuit  court,  is  hereby  autho- 
rized to  administer  to  every  person,  who  is  commissioned 
sheriif  or  coroner,  after  siich  person  has  given  bond  and  se- 
curitj^  as  required  by  this  act,  the  several  oaths  or  atlirma-  Oath, 
tioris.  required  by  the  constitution  arfH  laws  of  this  state, 
ivhich  he  shall  certify  on  the  ba<;k  ofsuch  commission,  and 
nle  a  copy  of  such  certificate  in  his  office,  which  commission 
sp  certified,  shall  be  sufficient  authority  for  the  person  thus  " 
qualifiedj  to  perf)rm  all  the  duties  that  belong  to  his  office* 

Sec.  5.  Sherijyfe  and  coroners  shall  be  commissioned  to  ^ 

serve  two  years  ^pom  and  after  the  time  of  their  election,  Terra,2year^,, 
and  until  their  successors  are  (^osen  and  qualified. 

Sec.  6.  Whenever  the  general  assembly  shall  lay  oiF  a 
new  county,  the  governor  shall  appoint  and  commissioa  a  Governor  ap- 
sheriff  and  coroner  to  act  as  such,  until  the  next,  general  P^'"*  ^  ^^e^'F 
election,  and  until,  successors  are  chosen  and  qualified.      ;    new  countie?. 

Sec.  7.  Hereafter  when  the  office  of  sJjeriiF  or  coroner  of  c 

any  county  sliall  become  vacant,  by  death,  resignation,  re-  Vacancies, 
moval  from  office,  neglect  or  refusal  to  give  bond  and  secu-  ^^w  filled. 
rity  as  required  by  this  act,  or  refusal  to  qualify,  it  shall  be 
the  duty  of  the  governor,  to  appoint  and  commission  some 
suitable  person,  resident  of  the  county,  to  fill  such  vacancy, 
yntil  the  next  general  election,  and  until  a  successor  be  duly 
elected  and  qualified  into  office. 

Sec.  8.  When  appointments  shall  be  made  of  sherifTs  and 

coroners  in  any  new  couj sty,  the  person  so  appointed  shall  Pei*!=ortsap- 

give  bond  and  security, in  thesum  and  manner  pointed  ollt  .P^^"*^''^° .>^ 
x^^r  pu„  •-„  11  •    ,     1  .     >ii  .       .'     new  counties^ 

by  tne  governor:  ail  persons  appomted  to  fill  vacancies  m  and  ^o  fill  v^' 

;Said  otBees,  shall  give  bond  and  security,  and  take  the  s^me  cancios,  giw 
oath,  as  in  other  cases  of  sheriJ^  or  coroners;  and  itshall  ^^o^^f^c, 
be  the  duty  of  the  governor,  at  the  time  he  sliall  make  any 
appointment  as  aforesaid,  to  issue  a  writ  of  election,  direct- 
ed to  the  sheriff  of  the  proper  county,  requiring  him  togive 
ten  days  notice  of  the  election  of  such  officer  at  the  next  ge- 
neral election:  Provided^  where  any  vacancy  as  aforesaid 
sJiall  take  place  itJ  any  county,  imniediately  preceding  a  ge-  ' 

aeral  election,  and  when  no  special  appointment  shall  have 
been  made,  it  shall  be  the  duty  of  the  sherifi'or  coronei;,  as  f 

as  the  case  may  be,  to  give  notke  of  the  same,  and  to  cause 
a  poll  ii  be  opened  for  the  iillmg  of  such  vacancy. 

Sec  9.  The  coroner  shall  perform  t||e  duties  of  sheriff  in  Coroner  ia 
dl  cases,  where  the  sheriff  is  interested^or  prejudiced,  and  certain  easeaf' 
also  in  case  of  vacancy  by  death,  resignatl>n,  or  otljcrwise  in  th?dJr'^^''T 
the  office  of  sheriif,  the  coroner  shall^erform  the  duties  of  sheriff/^'^^^ 
such  office,  until  a  sheriffis  a^pointed'br  ^Iect«df and  quali- 
fif,d  according  to  the  provision?;  of  f ' 
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^lieiiffs  and  Sec.  1 0.  That  it  shall  be  the  duty  of  each  and  every  she- 

:oroQers, their  rilTand  coroner  to  keep  the  peate,  by  causing  all  offenders 
against  lo^w  in  their  view  to  enter  into  recog.-izance  with  se- 
curities, to  appear  at  the  next  circuit  court  in  the  county,  on 
the  first  day  of  the  term  thereof,  and  in  case  of  refusal,  to 
commit  to  the  common  pfison;  whicl^fecog.iizance  shall  be 
certiiied  and  returned  by  the  sheriff  or  coroner,  on  or  before 
the  first  day  of  the  next  term.  It  shall  also  be  their  duty  to 
quell  and  suppress  affrays,  riots  and  insurrections,  for  which 
end  they  shall  and  are  hereby  authorized  and  empowered 
to  call  to  their  aid  the  power  of  th*^  county.  They  shall 
pursue  and  commit  to  jail,  all  felons  and  traitors  ^  they  sl-alt 
execute  all  warrants,  writs  and  process,  which  by  Jaw  ^hall 
^  appertain  to  the  duties  of  their  office,  aigi  wltich  shall  be 

directecl  to  them  by  legal  authority.  The  sheriff  shall  duly 
attend  to  all  courts  ot  record,  at  their  respective  terms  or 
sessions  in  his  county,  shall  have  the  custody  of  the  jail 
thereof,  and  shall  also  do  and  perform  all  other  duties  that 
are  or  shall  be  enjoined  on  him  by  law;  and  sheriff-  may 
,')eputy.  transact  any  part  of  their  official  duties  by  deputy,  being  ac-" 

countable  for  the  acts  of  such  deputy.  • 

Sec.  11.  That  the  sheriffs,  who  may  have  resigned,  or 

whose  term  of  service  may  have  expired,shall  be  ar^d  they  are 

Sheriffs  out  of  hereby  authorized  to  proceed  in  the  collection  of  taxes,  fee- 

fjfficemay  col-  b\\]s^  fines  and  executions  which  were  due  them  at  the  time 

.ect  axe^,c  c.  ||^gjj.  g^^jj  offices  were  vacated,  under  the  same  rules  and 

regulations  by  which  they  were  authorized  by  virtue  of 

their  respective  commissions;  provided  such  authority  shall 

not  extend  to  a  longer  terni  than  two  years.         . 

Sec. 12.  That  all  acts  of  sheriffs  whose  term  of  service* 
'A  h'as  expired,  by  resignation  or  otherwise,  in  collecting  tax- 

es, advertising  real  estate  for  sa4e  for  taxes,  sale  thereof, 
making  deeds  or  giving  certificates  of  real  estate,  to  the  pur- 
chasers thereof,  on  sale  for  the  non-payment  of  taxes,  shall 
,  Their  acts  Ic-  be  legal,  and  are  hereby  legalized  in  all  respects,  as  though 
'S      ■  the  same  had  been  done  by  their  successors  in  office:  Pt'o- 

vickd^  such  collection  and  sale  shall  have  been  conducted  in 
a,ll  other  respects  agreeably  to  the  laws  of  this  'state. 
^  sheriffs  fhall      ',  Sec.  13.  It.shall  be  the  duty  of  the  slicriffs  in  their  res- 
^crve  and  re-  pective^pouwties,  to  serve,  execute  and  r^ttlrn  all  process  to 
'l^rSiTcourt  ^hem  directed  by  the  supreme  court,  in  the  same  manner, 
as  pi'ocess  issued  by  the  circuit  courts,  for  which  they  shall 
be  entitled  to  similar  fees. 
^  Sec  14.  Any  person  or  persons  called  upon  by  any  she- 

May  call  per-  riff  or  other  ofiicer,  to  assist  in  the  execution  of  his  office,aiid 
.  ofjs  to  his  as-  failing  to  obey  when  so  called,  shall,  unless  lie  shews  suffir 
■  .-.Ltuicc,  cient  cause  for  not 'obeying,  be  fined,  by  any  court  havinjf 

competent  jurisdictiori,  on  indictment,- and  being  found  guil- 
ty by  ajurf,  in  at)y*eu^  not  exceeding  fifteen  dollars. 
Sec.  15.  Every  (Tordiier  ^s  ^QH  as  he  shall  be  notified  of 
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the  dead  body  of  any  person  supposed  to  Imvc  come  to  liis  Goronev  noti- 
or  her  death  by  violence  or  casualty,  found  or  lying  v/ithi:)  ?^'}  ^^jf ^''^^x^ 
his  county,  shall  make  out  his^warrant  directed  tte  the  corj,-  procJed,^ 
stable  gf  the  township,  where  the  dead  body  is  found  or  ly- 
iner,  requiring  him  forthwith  to  summon  a  jury  of  good  and  Jurjo 
lawful  men  of  the  said  township,  not  less  than  fifteen  in  all, 
so  that  twelve  may  be  present,  to  appear  before  such  coro- 
ner, at  the  time  and  place  expressed  in  his  warrant,  and  to 
enquire  upon  a  view  of  the  body,  {narrte  here  the  person  de- 
eeased,  if  known)  there  lying  dead,  how  and  in  what  manner, 
and  by  whom,  he  or  she  came  to  his  or  her  death;  and  eve- 
ry constable,  to  whom  such  warrant  shall  be  delivered  or 
dir(^ted,  shall  forthwith  execute  the  same,  and  shall  repair 
to  the  place,  wh^re  the  dead  body  is  at  the  time  mentioned, 
and  make  return  of  the  warrant,  with  the  proceedingg 
thereon,  unto  the  coroner  who  granted  the  same;  and  eve- 
ry constable  failing  to  execute  such  warrant,  or  to  return 
the  same  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  three 
dollars;  and  every  person  summoned  as  a  juror  aforesaid, 
that  shall  fail  to  appear,  without  having  a  reasonable  ex- 
cuse, shall  forfeit  any  sum  not  exceeding  three  dollars; 
which  fine  shall  be  recovered  by  action  of  debt,  before  any 
justice  of  the  peace  in  the  proper  township^  and  be  applied 
to  the  use  of  the  county  seHfninary. 

Sec.  16.  The  coroner  shall  administer  an  oath  or  afFirma-  Oath  of  Jutj.. 
tion  to  twelve  of  the  jurors  that  shall  appear,  to  the  foreman 
first,  in  the  following  manner:  "You  do  solemnly  swear  or 
affirm  (as  the  case  may  be)  that  you  will  diligently  enquire 
and  true  presentment  make,  how  and  in  what  manner,  and 
by  whom,  A.  B.  who  here  lies  dead,  came  to  his  death,  and 
that  you  will  deliver  to  me,  the  coroner  of  this  county,  a 
true  inquest  thereof,  according;  to  such  evidence  as  shall  be. 
laid  before  you,  and  according  to  the  best  of  your  know-r 
ledge:  So  help  you  God,^'' 

Sec.  17.  The  other  jurors  shall  swear  or  affirm  (as  the 
case  may  be)  in  the  following  form:  "Such  oath  or  affirma- 
tion as  your  foreman  hath  now  taken  before  you  on  his  part, 
you  and  each  of  you  will  keep  and  observe  on  your  respec- 
t?ve  parts;  So  help  yon  God.'''^ 

SiEC.  18.  The  jurors  being  sworn,  the  coroner  shall  give 
them  a  charge  upon  their  oaths  to  declare  of  the  death  of  Charge, 
the  person,  whe-tlier  he  or  she  died  of  felony  or  mischance, 
or  accident,  and  if  of  felony,  Mtho  were  the  principals,  and 
who  were  accessaries,  with  what  instrument  he  or  she  was 
struck  or  wounded,  and  so  of  all  prevailing  circumstances, 
which  may  come  by  presumption;  and  if  by  mischance  or 
accident,  whether  by  the  act  of  man,  or  whether  by  hurt, 
fail,  stroke,  drowning  or  otherwise;  also,  to  enquire  of  the 
p-^rsons,  who,  if  any  were  present,  of. the  friends  of  the  bo- 
dy, his  or  her  relatives  and  neighbours,  wh^jth^r  he  ©r  ske 
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was  killed  in  ihp  same  place^  wliere  the  body  was  found; 
aiid  ifeJsewhere',  by  wbom  and  how  the  body  was  broiui;ht 
thence,  a^d  of  all  other  circiUnstances  relating  to  said  death ; 
and  if  he  or  she  died  of  his  or  her  own  felony,  then  to  en- 
(jiiire  of  the  manner,  means  or  insirument,  and  of  all  other 
circumstances  concerning  it. 

Sec.  19.  The  jury  being  charged,  shall  stand  together,- 
and  proclamation  shall  be  made  for  any  persons,  who  can 
give  evidence  to  draw  near,  and  they  shall  be  heard. 

Sec  20.  Every  coroner  is  further  empowered  to  send  bis 
warrant  for  witnesses,  commanding  them  to  come  before 
him  to  be  examined,  and  to  declare  their  knowledge  con- 
cerning the  matter  in  question;  he  shall  administer  ar^path 
or  affirmation  to  them  in  the  following  form:  '^You  do  so' 
lemnly  swear  of  affirm  that  the  evidence  you  shall  gi^e  to 
the  inquest,  concerning  the  death  of  A.  B.  here  lying  dead, 
shall  bo  the  truth,  the  whole  truth,  and  nothing  but  the 
truth:  So  help  you  God  »^'' 

Sec.  21.  The  evidence  of  such  witness  shall  be  in  writ- 
ing, subscribed  by  them,  and  if  it  relates  to  the  trial  of  any 
person  concerned  in  the  death,  then  shall  the  coroner  bind 
such'w-itness  or  witnesses  by  recognizance,  in  a  reasonable 
sum,  for  their  personal  appearance  at  the  next  circuit  court^ 
to  be  holden  within  the  same  county,  there  to  give  evidence 
accordingly;  and  commit  to  the  common  jail  of  said  county, 
any  witness  of  witnesses  refusing  to  enter  into  such  recog- 
nizance; and  sliall  return  to  the  same  court,  such  inquisi- 
tion, written  evidence  arid  re«ognizance  by  him  taken;  and 
the  jury  having  viewed  the  body,  beard  the  evidence,  and 
made  all  the  enquiry  within  their  power,. shall  draw  up  and 
deliver  to  the  coroner,  their  verdict  upon  the  death  under 
consideration  in  writing  under  their  hands  and  seals. 

Sec  22.  Upon  an  inquisition  found  before  any  coroner, 
of  the  death  of  any  person  by  the  felony  or  misfortune  of 
another,  he  shall  speedily  inform  one  or  more  of  the  justic- 
es of  the  same  county  thereof,  to  the  intent,  that  the  person 
killing  or  being  in  anyway  instrumental  in  the  death,  may 
be  apprehended,  examined  and  secured  in  order  for  trial. 

Sec.  23.  In  every  case  where  the  coroner  shall  be  absertt 
from  the  county,  or  unable  to  attend,  it  shall  be  lawful  for 
any  justice  of  the  peace  of  the  proper  township,  to  hold  an 
inquest  over  any  dead  body,  which  justice  shall  proceed  in 
all  respects,  as  coroners  are  directed  to  do  by  the  foregoing 
provisions. 
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CHAPTER  CL 

An  Act  for  the  better  management  of  the  Stale  Prison,  a^|d  for  otlvgr 

purposes. 

[aPPROVBP,  ^JANUARY  31 ,  1 824.]  ^ 

Sec.  I.  Be  if,  enacted  by  the  General'Asscmhly  of  the  date  of 
Indiaria^  That  the  board  of  managers  and  agency,  together 
with  the  whole  system  of  managing  said  prison,  heretofore 
authorized  bv  law,  be  and  the  same  are  nereby  abolished,  Board  of  ma^- 
and  that  hereafter  the  said  prison  and  all  thii^s  relative  njigt^efe ci^en.- 
theret.^,  shall  be  managed,  governed  and  controlled  under   '^         "      '. 
the  rules,  directions!,  limitations  and  restrictions  in  this  act 
hereafter  set  forth. 

Sec.  2.  T!ie  person  to  whom  the  management,  govern- 
Bient  and  control  of  said  prison  shall  be  entrusted  as  afore- 
said, shall  be  in  fact,  law  and  equity,  known  by  the  name  and 
style  of  "the  superintendent  of  the  state  prison  of  Indiana,"  Superintend.- 

and  by  and  under  that  name  and  style,  shall  have  full  and  com-  ^"^-^  hi=  powexs 

,        •'  ,         1       ..      ,  i"       n        1    11  c  ana  uuties> 

plete  power  and  authority,  to  mawe  ail  and  ail  manner  oi  con- 
tracts, which  may  be  necessary  at  any  time  and  place  to  be 
made,  for  the  management,  control  and  carrying  on  of 
said  prison  and  its  concerns,  and  to  receive  and  pay  out  all 
monies,  buy  and  sell,  appoint  keepers,  and  them  again  dis- 
miss at  his  pleasure,  employ  guards,  and  them  again  dis- 
miss at  his  pleasure,  take  charge  of  and  keep  secure  the 
convicts^  and  in  short,  to  do  and  perform  all,  and  all  man- 
ner of  acts  necessary  to  be  done  and  performed  at  all  times, 
in  and  about  the  proper  management,  control  and  gov- 
ernment of  said  prison;  ^nd  under  such  name  and  style,  y 
for  and  on  be^ialf  of  the  state' of  Indiana,  shall  be  able  to  , 

sue,  plead  and  answer  in  any  court  either  of  law  or  equity, 
fully  and  amply  to  all  intents  and  purposes. 

Sec.  3.  Such  superintendent  shall  be  appointed  by  the  How  appoint- 
governor  of  the  state  of  Indiana,  at  all  times  whenever  the  ^^^* 
said  office  of  superintendent  shall  in  any  way  become. va- 
cant; and  such  superintendent  when  so  appointed,  shall 
hold  the  appointment  during  the  will  of  the  governor  of 
the  state  of  Indiana,  and  no  longer:  and  the  governor  of 
the  state  of  Indiana,  is  hereby  authorized  to  dismiss  any 
such  superintendent,  at  any  time  when  he  pleases,  and  fill 
the   vacancy   occasioned   thereby,   with   whomsoever  he 
pleases,  without  being  bound  to  render  any  reason  there- 
for, unless  called  en  by  the  general  assembly  of  the  state 
for  such  reason.     But  it  is  hereby  made  the  duty  of  the 
governor  of  the  state  of  Indiana,  always  and  at  all  times  io 
keep  said  office  of  superintendent  filled  with  some  person 
adequate  and  proper  to  discharg'e  the  duties  thereof  to  ad- 
vantage. 

Sec.  4.  After  the  governor  of  the  state  of  Indiana  shall 
Ixave  so  appointed  any  person  to  fill  the  office  of  superinten 
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dent  of  said  prison,  sucb  person  before  he  can  enter  upon  the 
duties  dFeuch  office,  must  give  bond  in  the  sum  often  thou- 
s^r.d  dollars,  payable  to  the  state  of  Indiana,  with  six  free-' 
hold  seen rilic?^, stub  as  the  governor  may  approve  of;  which 
bond  shall  be  taken  by  the  governor,  attested  hy  the  se- 
cretary of  state,  and  filed  in  the  othce  of  the  secretary  of 
state,  and  be  conditioned  for  the  true,  faithful  and  hon- 
est performance  of  all  the  duties  enjoined  on  such  super- 
i  tei.dent  at  all  times,  according  to  the  true  intent  and 
meanijigof  this  statute,  and  all  others  which  may  hereafter- 
be  made  respecting  the  said  prison  and  the  duties  of  such 
superintendent.  And  such  superintendent  shall  also  take 
an  oath  (or  affirmation,)  faithfully  to  perform  such  duties; 
lyhich  oath  must  be  endorsed  on  the  back  of  his  appoint- 
ment, and  must  be^administered  by  the  secretary  of  state, 
who  is  hereby  authorized  to  all  intents  and  purposes  to  ad- 
minister the  same ;  and  the  secretary  shall  also  endorse  such 
oath,  (or  athrmation,)  on  such  superintendent's  bond ;  and  if 
such  superintendent  shall  break  said  oath  of  afhrmation,  he 
shall  be  liable  to  be  indicted,  convicted  and  punished  for 
perjury. 

Sec.  5.  It  shall  be  the  duty  of  such  superintendent,  to 
be  at  all  times  at,  or  near  said  prison,  unless  called  away 
on  the  business  thereof;  and  receive  and  pay  out  all  mo- 
nies, make  all  and  all  manner  of  contracts,  and  daily  attend 
to,  and  inquire  into  the  state  of  the  prison  and  prisoners, 
and  their  health,  food,  clothing,  bedding  and  medicine;  at- 
tend to  and  see  that  their  rooms  and  the  prison  in  gen- 
eral are  daily  cleansed  and  aired  fti  the  best  possible  man- 
ner, and  thoroughly  washed  and  scrubbed  out^whenever  in 
the  least  necessary,  and  attend  to  and  see  that  the  prison- 
ers clothes  are  always  clean,  and  attend  to  and  see  that  the 
provisions  and  water  used  by  the  prisoners,  are  both  clean 
and  wholesome  andpropeiiy  prepared  for  use;  and  attend 
to  and  see  that  each  prisoner  is  constantly  employed  in  the 
best  possible  way  so  as  to  produce  gain  to  the  state,  and 
cause  to  be  carried  on  all  the  mechanical  arts  which  can 
be  carried  on  to  any  advantage,  and  with  the  proceeds  of 
the  prison,  purchase  the  necessary  bedding,  clothing,  pro- 
visions, medicine,  and  also  with  the  proceeds  of  said  prison, 
purchage  the  necessary  raw  materials  and  tools  for  the  pri- 
soners to  work  with;  and  as  fast  as  there  is  any  description 
of  manufacture  or  product  of  said  prison  ready  for  market, 
have  the  same  forthwith  thrown  into  the  best  market,  and 
,  to  the  best  advantage  so  as  to  produce  a  speedy  sale  and  < 
good  price,  through  the  medium  of  commission  merchants 
or  otherwise;  and  safely  and  securely  at  all  hazards,  keep 
all  the  prisoners  safely,  so  that  they  cannot  escape,  and  in 
short,  do  and  perform  at  all  times,  all  and  exery  act  neces^ 
pary  to  be  done  and  performed  for  the  benefit  of  thip  .&ajd 
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jjrison  and  the  state  of  Indiana;  and  shall  see  that  the  huild^ 
bv^s  and  walls,  and  other  property  of  said  pf'fSon,  shaS  not 
receive  any  unnecessary  injury;  and  shall  always  kejep  the   . 
s.i  ne  in  the  best  possible  repair,  and  shall  cause^tlfe  prison      ^  > 

yard  within  the  walh  to  be  cleaned  oil  and  set  in  bluegrass, 
and  ahvays  kept  clean,  and  well  set  with' blue  grass,  except 
the  necessary  walks,  which  he  shall  cause  to  be  well  gra- 
velled, so  as  to  prevent  the  same  from  ever  being  muddy; 
and  shall  at  all  times  enriploy  good  medical  aid  for  any  such 
prisoner  or  prisoners,  if  the  same  may  be  necessary,  and  pay 
for  the  same  out  of  the  proceeds  of  the  prison;  and  in  all 
things  attend  to  the  internal  police  of  the  prison,  so  as  to  se.- 
cure  the  health  of  the  prisoners. 

Sec.  6.  The  superintendent  shall  keep  a  complete,  full, 
sufficient  and  well  boynd  set  of  books,  i-n  which  he  shall  Koephookh. 
daily  eri^ter  all  the  transactions  of  the  priton,  and  keep  the 
accounts  thereof  daily  posted  up,  agreeably  lo  the  best  plan 
of  bo(^k-keeping,  at  all  times  shewing  the  balance  of  each 
separate  account;  and  shall  on  the  first  Mondays  of  April, 
July,  October  and  January,  annualiy  transmit  to  the  ofilce  Transmit  to 
of  the  secretary  of  state,  a  certified  copy  of  the  accounts  of  the  oifice  of 
the  prison  books,  shewing  all  the  items  and  dates,  the  a-  !5^Jp*^[J_ 
mount  of  stock,  tools  and  personal  property  on  hand  of  eve-  counts'of  the 
ly  description,  and  the  money  on  hand,-  the  amount  of  debts  prison, 
due  to  said  prisoii,  and  the  amount  of  debts  against  said 
prison,  together  v/ith  a  full  view  cf  the  concerns  of  said  pri- 
son; wdiich  said  quarterly  returns,  shall  be  carefully  filed 
away  in  the  office  of  secretary,  of  state,  for  the  inspection 
and  use  of  the  governor  aili  general  assembly  vrhen  neces- 
sary. 

'    Sec.  7.  The  governor  of  the  state  of  Indiana  is  hereby  re-  Goveraormaj  ' 
quired  to  see  that  tiie  concerns  of  the  said  prison  are  at  all  appoint  per- 

times,  well,  ably  and  properly  manag-ed;  and  to  enable  him  ^^^^  tovmt  A: 

,  1       •     ,         1  1       •       11  1       j_  examine  the 

to  do  so,  he  is  hereby  authorized  and  empowered,  at  any  pn^on. 

time  when  he  may  deem  the  same  necessary,  to  appoint  one 
or  more  men  (not  exceeding  three)  to  visit  said  prison,  with 
fall  authority  to  examine  into  all,  and  particularly  the  con- 
cerns, books  and  departments  of  said  prison,  and  with  full 
power  to  send  for  men  and  papers  and  books,  swear  witnes- 
ses and  to  take  down  evidence,  and  when  so  done,  to  mal^ 
a  complete  record  of  all  the  proceedings,  information  and 
state  of  the  prison  and  prisoners,  together  with  their  opinion 
respecting  the  matters  submitted  to  them,  and  lay  the  same 
before  the  governor  for  his  information ;  and  the  governor 
ma^,  if  he  shall  deem  it  expedient,  attend  any  such  exami- 
nation in  person. 

Sec.  8.  The  contract  made  with  A.  P.  Spencer,  by  the  board  Contract  witu 
of  managers,  is  hereby  confirmed  and  made  binding  on  all  A.  P.  Spencer 
parties;  that  is  to  say,  the  said  A.  P.  Spencer  shall  keep  thp  conflr^etb 
prison  and  prisoners  agreeably  to  his  contrast,  and  at  his  own 
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expense,  (except  the  pay  to  Ira  Westovcr,  the  principa]  kce 
per)  i^Dtil  thG4fourth  day  of  August,  one  thousand  eight  hun- 
dred apdtwenty-ibur,  at  whicWme  the  said  Spencer  shall 
deliver  fiver  the  said  prison  ;ind  prisor»er?,  and  all  Ihe  pro- 
perty^and  appurtenances  thereunto  beloivgingin  jjood  order, 
to  the  superintendent  who  may  be  appointed  under  this  act : 
Provided  however^  that  the  said  Spencer  mav,  if  he  chooses 
so  to  do,  surrender  the  same  sooner,  and  have  his  contract 
.re^scinded,  upon  giving the-goyernor  rtinety  daysfiotice  there- 
ofi  And  provided  alsoi,  that  such  surrender  and  rescinding 
shall  notin  the  opinion  of  ihe  governor,  n^aterially  injure 
the  iixterests  of  the  state;  nor  shall  said  cont^acthe  rescind- 
ed so  as  to  relieve  said  Spencer  from  any  damage  or  harm 
done  hy  him,  or  liability  incurred  previous  to,  or  at  the  time 
of  such  surrender.  .., ; 

Sec.  9.  The  superintendent  who  shall  from  timiSitotime 
be  appointed  under  the  provisions  of  this  act,  shall  appoint 
his  keepers  and  guards  hinrii^elf,  and  them  again  dismiss  at 
pleasure;  and  shall  pay  and  find  them  with  board  and  lodj^ 
ing  himself,  out  of  his  own  funds,  and  at  his  own  proper 
cliarges  and  expenses,  with  which  neither  the  state,  nor  the 
concerns  or  property  or  proceeds  of  the  prison,  shall  have 
any  connection,  inasmuch  as  the  state  will  and  shall  hold 
the  superintendent  accountable  for  all  things  respecting  or 
connected  with  said  prison,  its  property,  concerns  and  pri- 
soners. 

Sec.  10.  The  governoi:  in  appointing  a  superintendent, 
shall  make  the  best  possible  contract  he  can,  respectmg  the 
expenses  of  the  same,  and  to  enalfle  him  so  to  do,  he  is  here- 
by authorized  either  to  farm  the  same  out,.jpr  to  employ  a 
superintendent  at  a  yearly  salary,  of  not  exceeding  one  thou- 
sand dollars  per  annum,  payable  out  of  the  proceeds  of  said 
prison ;  and  in  all  cases  where  the  governor  shall  have  an 
opportunity  of  farming  out  said  prison  to  a  good  advantage 
to  the  superintendent,  dr  employing  him  with  the  clear  gains 
of  the  prison,  he  is  hereby  authorized  to  appoint  such  su- 
perintendent, for  any  term  not  exceeding  three  years, reserv- 
ing the  right  to  dismiss  such  superintendent  at  pleasure,  as 
here  in  this  act  authorized.  But  in  all  cases  where  the  go- 
vynor  is  obliged  to  pay  the  superintendent  out  of  the  state 
treasury,  such  appointment  shall  state  on  the  face  of  it,  that 
it  is  during  pleasure  only,  and  the  salary  shall  not  exceed 
one  thousand  dollars  per  annum,  and  in  all  those  contracts 
the  governor  shall  not  only  have  in  view,  the'present  pecu- 
niary interests  of  the  alate,  but  also  the  future  prospects  of 
the  prison. 

Sec.  11.  The  superintendent  shall  ae  soon  as  possible, 
cause  the  necessary  wells  of  water  to  be  dug  and  walled,  and 
the  necessary  privies  and  work  shops  to  be  erected  in  the 
prison  yard,  withUi  the  walls;  and  to  enable  such  supcrin- 
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.• 
vendent  to  do  so,  he  shall  be  at  liberty  to  avail  himself  of  the 
}ab)ur  of  the  prisoners  and  the  proceeds  of  ;the  prison^  but  , 
suelt  irnproveiiient  when  done,  must  be  done  in  a  good,  sui- 
ficient  and  complete  workmanlike  manner,  and^be'substan- 
tial,  la:^ting  and  convenient,  and  suited  to  the  purpose,  and 
©f  gjood  materials.  , 

Sec.  12.  The  superintendent  shall  keep  a  book  of  large 
and  lastiifg  cyjalitj,  well  bound,  with  a  sufficient  index  there- 
to, in  which- he  shall  enter  the  name  and  trade,  or  occupa-  Book,offffe. 
tion,  age,  size,  complexion  and  complete  description  of  eve-  -*^fM'*^i<^'' of 
ry  prisoner,  the  day  of  their  entry,  and  the  day  on  which 
their  time  will  expire,  the  olfence  for  which  they  were  com- 
mitted,'iu  what  county  they  were  convicted,  and  the  place 
of  their  birth;  and  shall  monthly  send  a  transcript  thereof, 
to  the  secretary  of  state,  to  be  tiled  in  his  office,  for  the 
informa^n  of  tlie  governor  and  general  assembly;  and 
every  superintendent  when  he  shall  go  out  of  ofhce,  shall  Superintend- 
deliver  to^is^  successor  in  office,  all  and  singular  the  books,  ^«t  deliver  t« 
'paperK  goods,  monies,  effects,  prisoiiers,  keys  and  property  took^'^fce^*^'^ 
of  any  description,  name  and  nature  whatever,  in  good  order 
and  repair,  without  any  molestation,  hinderance  or  delay 
w^hatever. 

Sec.  1 3.  The  governor  shall  immediately  on  the  taking 
effect  of  this  act,  appoint  some  disinterested  person,  to  prt> 
ceed  to  Jeffersonville,  and  then  and  there  settle  with  Sle-  Settlement 
phen  Ranney  on  his  bond,  for  building  the  wall  around  the  "^^^^^^  Stephen 
state  prison,  and  works  therewith  connected,  and  in  that  setr  ^^""^y- 
tlement,  such  person  shall  take  into  consideration,  the  true 
justice  and  equity  of  the  etfise;  and  if  on  such  settlement, 
such  person  sMl  conceive  that  said  Ranney  has  not  in  jus- 
tice received  full  compensation  for  what  he  has  done  to  said 
w^alls  and  the  works  therewith  comme/icea,  such  person  shall 
allow  said  Ranney  such  further  sum,  over  and  above  what 
he  has  received,  as  such  person  may  deem  just  and  reasona- 
-  ble;  provided  such  further  allowance  so  to  be  allowed  tor 
said  Ranney  by  such  person,  shall  not,  when  added  to  the 
amount  which  said  Ranney  l)as  received,  exceed  the  sum  of 
two  thousand  five  hujidred  dollars:  But  if  such  person  shall 
conceive,  that  the  said  Ranney  has  received  as  much  as  in 
justice  he  ought  to  receive,  then  such  person  shall  deliver 
to  said  Ranney  his  bond,  provided  said  Ranney,  will  sis^n, 
seal  and  deliver  to  the  stale  of  Indiana,  a  full  receipt,  dis-  > 
charge  and  acquittance,  for  any  claim  or  claims,  he  may 
pretend  to  have  against  the  state  in  any  way  respecting  the 
same. 

Sec  14.  Each  and  every  convict  who  may  hereafter  be  Convict  to  B© 
contined  in  said  state  prison, and  who  shall  be  unable  topaV  or  detaiutd  until 
discharge  all  the  expenses  of  the  pro«;ecution  and  conviction  t'^g^/^^  ^^"  ' 
in  liie  court  where  such  ^Tson  was  convicted,  together  with 
s^i  the  costs  aud  expenses  attendant  on  tjje  conveyance  of 
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6ncii  convict  to  the  said  j3rison,  such  convict  shall  be  confiiV* 
ed  at  hard  labour  hi  said  prison,  after  the  period  /'or  wliich  he 
or  she  was  sentenced  to  confinement  may  have  expired,  at 
the  rate  of  twentv-five  cents  per  day, until  the  whole  amount 
of  such  costs  and  expenses  are  satisfied;  and  it  is  hereby 
made  the  duty  of  such  superiiitemlent,  to  keep  a  correct  me- 
morandum thereof,  and  pay  the  amount  of  such  fees  to  the 
officers  of  court,  as  may  appear  to  be  due  to  thepi?  when  re- 
quired so  to  do;  and  shall  pay  over  into  the  st|n:e  treasury, 
the  amount  of  expenses  incurred,  in  conveying  such  convict 
to  tile  said  prison. 


.*v 


CHAPTER  CIL 


An  Act  coucerning  the  Stock  of  Non-E.esidents  funning  at  large  in  tijjs,. 

State. 

[aTPROVED,  JANUARY  26,  1818.] 

Whereas,  it  has  been  represented  to  this  general  assem- 
bly, that  the  citizens  of  a  neighbouring  state  are  in  the  habit 
of  transporting  across  the  Ohio  river,  and  turning  at  large 
into  the  range  within  this  state,  large  droves  of  horses^  e^t- 
tie  and  hogs,  bearing  the  same  mark  of  the  stock  of  our  own 
Citizens,  which  not  only  subject  them  to  the  great  trouble- 
and  expense,  of  separating  the  stock  thus  mingling  together,- 
but  to  the  entire  loss  thereof:  %)r  remedy  whereof, 

Be  it  enacted  li^  the  Generxd  Jhsembly  of  th^Matc  of  hidiana, 

That  if  any  person  or  persons,  being  thcowner  or  possessor 

of  any  horse  creature  or  horse  creatures,  cattle,  sheep  or 

hogs,  in  any  of  the  adjoining  states  or  territories,  who  shall 

bring  the  sanie  wilhin  this  state  and  turn  the  same  loose  to 

run  at  large  within  the  bounds  of  this  state,  for  the  purpose 

of  running  at  large  in  the  said  state,  any  person  or  persons 

\nimals  bro't  feeling  themselves  aggrieved  thereby,  may  take  up  the  same 

into  this  state  ^j.  ^^y  p^^j-  thereof  at  any  season  of  the  year,  as  an  estraj 

oIer)t«,^niay'be  or  estrays,  and  shall  proceed  and  be  governed  in  all  other 

^.ikcn' up  as     respects'  by  the  laws  now  in  force  in  this  state  regulating 

ostra^s.  estray  animals:  Provided  however,  iha\  . nothing  in  this  act 

shall  be  so  construed,  as  to  prevent  citizens  of  any  other 

state  or  territory,  who  is  the  owner  or  proprietor  of  any 

freehold  estate  in  any  county  of  this  state,  from  turning 

their  stock  on  the  same;  and  should  said  stock  stray  from; 

the  same,  and  be  fourid  on  the  lands  of  any  other  persor^^- 

they  shall  in  nowise  be  considered  otherwise  than  in  th# 

same  manner  that  the  property  of  citizens  of  this  state, 

wliich  is  running  at  large,  are  considered:  Provided  aisOi 

that  notbing  in  this  act  shuU  be  so  tonstrued,  as  to  prevent 


Streams  JSfaviga¥te>  4&i 

citizens  of  the  adjoining  states  or  territories,  from  bringing 
into  this  state,  any  stock  of  horses,  cattle,  sheep,  or  hogs  in 
time  of  high  water:  Provided^  they  remove  tiie  same  again 
30  soon, as  the  difficulties  and  dangers  occasioned  by  sai(J 
high  waters  subside,  on  being  notified  by  any  citi^zen  of  any 
i^oimty  of  this  state,  v.^hich  notice  shall  be  in  writing. 


CHAPTER  cm. 

An  Act  declaring  certain  Stf earns  therein  named,  PuLlic  High-sTays. 
**  [approved,  JA>-UARr  26,  1824.] 

Sec.  1.   Be  it  enncted  by  the  General  Assembly  of  the  state  of 
Indiana,  Tiiat  the  following  streams  shall  be  considered  pub- 
lic highways,  to  wit:   -White  River,  from  its  month  to  the  White  River, 
Jirnin  forks ;  the  Yv'est  Fork  from  thence,  to  the  Delaware 
towns,  and  the  East  Fork  from  thence  to  the  main  fork  a- 
bove  the  mouth  of  Flat  Rock:  Muscatituck,  from  its  mouth  Muscatituck, 
to  the  main  forks,  the  North  Fork  to  the  town  of  Vernon, 
the  South  Fork,  to  the  mouth  of  Graham's  Foj'k:  Big  Blue  Big  Blue, 
river,  from  its  mouth  to  the  townof  Fredericksbargh.     So 
much  of  White  Water,  as  is  within  this  state  below  the  forks  White  Water, 
thereof,  and  the  West  Fork  of  said  river,  to  the  northern 
boundary  of  the  county  of  Fayette.     Laughery,  from  its  Laughery. 
mouth  to  the  point  where  the  state  road  leading  from  Law- 
rencebnrgh  to''lndianapolis,  crosses  the  same.     Anderson's  Anderson, 
river,  from  its  mouth  to  Upton's  Shoals.     Poison  creek,  Poison  creek, 
from  its  mouth,  to  Cummin's  mills;  Oil  creek,  from  its  Oil  creek, 
mouth, lo  Aaron  Cunningham's  mills;  Rackobn  creek  from  Rackoon.  ^ 
its  junction  with  the  Wabash,  to  the  mills. of  Brooks,  Rob- 
bins  and  Rose;  Big  creek  from  its  mouth,  to  James  Black's  Big  creek. 
milk;  Patoka  river,  from  its  mouth  to  Thompson's  mills;  Patoka. 
Indian  creek,  from  its  mouth  to  Dickinson's  mill:  Indian  Indian  creek, 
Kentucky,  from  its  mouth  to  Brooks'  mill:  Bis  Saud  creek,  Indian  Ken- 
from  its  mouth  to  the  forks  thereof;  Flat  Rock,  from  its  ^^\fy^^^ 
mouth,  to  the  mouth  of  Little  Flat  Rock;  Tanner's  creek,  ^,j.ee"k/ 
from  its  mouth  to  Blasdefs  mill;  and  Sugar  creek  or  Rock  Flat  Rock, 
river,  from  its  entrance  into  the  Wabash,  to  Crawfordsville  J^fJ!;;^;^^^ 
in  the  county  of  Montgomery:  Fourteen  Mile  creek,  in  the  14 i^ne creek, 
county  of  Clark,  from  its  mouth  to  Pierce's  mill  on  said 
creek,  which  last  mentioned  creek,  shall  be  kept  in  repair 
by  the  inhabitants  of  said  county,  living  on  or  near  the  same, 
at  such  times,  and  in  such  manner,  as  the  county  commis- 
sioners of  said  county  may  order  and  direct,  when  said  com- 
missioners may  deem  it  expedient  and  necessary:-  Provided^ 
nothing  hiereia  coatained.  shall  make  it  necessary  to  goh- 

'        3  C 
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struct  slopes  in  any  dams  lieretofore  erected  on  Patoka  ii 
ver,  until  it  shall  be  declared  necessary  by  law. 

Sec.  2.  If  any  person  or  persons,  shall  erect  or  keep  up 
any  milldam  or  other  obstruction,  calculated  to  destroy  or 
injure  the  navigation  of  any  of  the  streams  aforesaid,  every 
person  so  offending,  shall  for  every  such  offence,  be  fined  in 
■  any  svim  not  exceeding  five  hundred  dollars,  nor  less  than 
ten  dollars,  to  be  recovered  by  presentnneiit  or  indict- 
ment, in  any  court  having  competent  jurisdiction  thereof; 
andif  any  of  the  said  streams  shall  be  a  countv  line,  in  that 
case,  prosecution  may  be  sustained  in^either  county.  The 
person  so  obstructing,  shall  moreover  be  liable  to  the  action 
of  any  person  who  may  be  injured  thereby.  • 

Sec.  3.  If  any  person  or  persons,  shall  obstruct  any  stream  • 
declared  navigable  by  this  act,  by  falling  timber  therein, 
and  not  removing  the  same  within  ten  days  thereafter,  eve- 
ry person  so  offending,  shall  for  every  such  pffence,  on  con- 
viction thereof  before  any  justice  of  the  p^ce  of  the  proper 
township,  be  fined  any  sum  not  exceedingHhVee  dollars,    ^r 

Sec.  4.  TJothing  herein  contained,  shall  be  so  <jonstrucd 
as  to  prevent  any  person  who  may  have  purchased  from  the 
United  States,  the  bed  of  any  stream  by  this  act  declared 
navigable,  from  erecting  any  dam  or  mill,  which  when 
erected,  will  be  of  public  utility;  if  such  person  shall  pro- 
vide, and  at  all  times  when  such  streams  are  navigable,  keep 
in  repair,  good  and  suflicient  locks  or  slopes,  of  dimensioti 
sufficient  to  secure  the  safe  passage  of  all  such  boats,  ot 
other  crafts,  as  may  navigate  said  streams;  nor  shall  any 
thing  in  this  act  contained,  be  so  construed  as  to  affect  any 
milldam,  erected  across  any  of  the  water  courses  aforesaid, 
previous  to  the  passage  of  this  act,  if  proper  locks  or€iopes 
as  ]]erein  prescribed,  be  erected  and  kept  in  repair,  flie  di- 
mensions and  construction  of  which,  together  witl|pall  the 
aforesaid  locks  and  slopes,  the  board  of  commissioners  of 
the  proper  County,  'shall  at  all  times  have  a  right  to  pre- 
scribe and  regulate.  But  no  slope  or  lock,  shall  be  neces- 
sary to  be  made,  at  or  above  Winnes'  mill  on  Blue  river, 
until  the  same  s'^all  be  declared  necessary  by  law:  Provided 
'moreozer,  that  it  shall  not  be  necessary  for  the  owner  of  any 
milldam  on  White  Watet,  to  erect  locks  and  slopes  at  such 
dam,  wherever  the  same  does  not  exceed  four  feet  in  height, 
any  thing  herein  before  contained  to  the  contrary  notwith- 
standing. '     . 

Sec  5.  If  any  person  or  persons  shall  consider,  that  he,' 
she  or  they  are,  or  will  be  damaged  by  complying  with  the 
provisions  of  this  act,  such  person  or  persons,  may  at  any 
time,  petition  the  circuit  court  of  the  proper  county,  setting 
forth  his  or  their  grievance,  and  the  circuit  court  shall  there- 
upon make  an  order,  authorizing  the  sheriff  of  such  county, 
within  thirty  days  thereafter,  to  summon  a  jury  of  twelve 
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disinterested  freeholders  o^  his  bailiwick,  to  view  the  pre- 
mises in  question,  and  under  oath  to  determine,  how  much 
xmc'i  petitioner  or  petitioners,  may  and  will  be  damaged,  by 
complying  with  the  provisions  of  this  act,  and  shall  return 
the  same  under  their  hands  ai^d  seals  to  such  sheriff;  and 
such  sheriff  shall  return  the  same  to  the  next  circuit  court',* 
vind  the  court  shall  record  the  same  on  the  records  of  said 
court;  aii^  the  said  petitioner  or  petitioners  shall  not  be 
bouiid  to  comply  with  the  provisions  of  this  act,  until  he, 
;?he  or  tliey,  shall  be  paid  the  damages,  which  said  jury  may 
have  assessed  in  his  favour,  if  any ;  which  said  damages  shall 
be  paid  out  of  the  county  treasury  of  the  county,  where  such 
damages  may  be  assessed.  And  in  all  cases,  such  sheriff  is 
hereby  authorized  to  administer  such  oath  or  oaths,  as  is 
required  by  this  section  to  be  administered  to  guch  jury. 


CHAPTER  CIV. 

An  Act  for  the  appointment  of  County  Surveyors  and  their  Deputies, 
[approved,  JANtMRy  30,  1824.] 

Sec.  1 .  Be  it  enacted  by  the  General  Assemhly  of  the  state  of 
Indiana,  That  a  surveyor  shall  be  appointed  in  each  and  Surveyors  api- 
every  county,  and  commissioned  by  the  governor;  he  shall  pomtedbythe 
reside  within  the  county  for  which  he  shall  have  been  ap-  ^  * 

pointed,  and  before  entering  on  the  duties  of  his  office,  shall 
take  an  oath,  faithfull};to  discharge  the  same,  and  give  bond  Oath  &  boi^id. 
to  the  governor  and  his  successors  in  office,  with  two  suffi- 
cient securities  to  be  approved  of  by  the  clerk  of  the  cir- 
cuit cdlirt,  in  such  sum  as  the  governor  may  direct,  for  the 
faithful  execution  of  his  office. 

Sec.  2.  The  principal  surveyor,  shall  have  power  to  no- 
minate and  appoint  a  sufficient  number  of  deputies,  to  per-  May  appoint 
form  the  duties  of  his  office,  and  shall  be, accountable  for  deputies, 
their  acts. 

Sec.  3.  Whenever  hereafter,  any  dispute  may  arise  about 
the  division  of  any  lands,  wherein  the  surveyor  of  the  coun- 
ty where  the  lands  lie,  may  be  a  party,  or  in  any  manner  in-  Surv<»yor  in^ 
terested,  it  shall  be  lawful  for  the  circuit  court,  on  applica-  terested,  the 
tion  of  either  party,  to  appoint  some  suitable  pefrson  in  said  ^o^^Jfor  tluf' 
county,  whose  duty  it  shall  be  to  proceed  to  divide  the  occasion.^ 
-:ame,  for  which  service,  the  person  so  appointed  shall  be 
entitled  to  the  same  fees,  as  county  surveyors  are  entitled 
to^  for  similar  services. 


State  Line, 
CHAPTER  CV. 

An  Act  fyavidmg  for  runninsj  and  marking;  the  Line  dividing  the  States 
of  Indiana  and  Illinois. 

[approved,    JANUARY  '8,  1821.] 

A  commission-  S|.c.  1 .  Be  it  enacied  by  the  General  Assembly  of  the  state  of 
poi^ited  oil  the  ^'^^'^^^'^  Tliat  the  governor  be,  and  he  is  hereby  authorized 
part  of  this  and  required,  to  appoint  a  commissioner  on  the  part  of  tiiis 
state,  to  ace     state,  to  act  in  coiij unction  with  a  sinnilar  comnriisaioner  that 

with  a  similar  ^^  appointed  on  the  part  of  the  state  af  Illinois,  to  ad- 

commissioner    .      J  *^r  I      1      T        I  r  •  ^ 

on  the  part  of  just,  run,  and  mark  the  Ime  between  the  aioresaid  states, 

Illinois,  to  ad-  from  Wliere  a  north  hiije  from  Vincennes,  last  leaves  the 

just,  run  and  .  tj^rth-west  bank  of  the  Wabash  river,  to  the  north-west  cor- 
mark  the  line  /.  t     i-  i  •  i  i    i- 

between  said    ^^^r  ot  the  state  oi  Jndiana,  or  to  where  said  north  line  in- 

istates.  tersects  tiie  Southend  of  lake  Michigan. 

Sec.  2.  The  commissioners  appointed  pursuant  to  the 
When  and  provi^ion^  of  this  act,  shall  meet  at  the  court  house  in  the 
where  said  town  of  Yinceiiiies,  on  such  day  as  shall  be  designated  by 
ersshijl  meet.  "^'^^  executive  authority  ot  their  respective  stales,  and  alter 
To  he  sworn,  being  duly  sworn,  well  and  truly  to  perform  the  duties  im- 
Theirdiities  posed  by  the  provisions  of  this'act,  shall  proceed  tci'adjustj 
defined.  ruu,  and  mark  said  state  line,  agreeably  to  the  boundaries 

designated  by  the  act  of  congress,  approved,  April  19th, 
1 B16,  to  enable  the  people  of  the  Indiana  teri'itory  to  form  a 
constitution  and  state  government,  and  for  the  admission  of 
such  state  into  the  Union,  on  an  equal  footing  with  the  ori- 
ginal states^ 

Sec.  3.  The  commissioners  appointed  in  pursuance  of  the 
Powers  k  du-  provisions  of  this  act,  shall  have  power  and  are  hereby  au- 

ties  of  such  thorized  to  employ  3.  skilful  surveyor,  and  such  chainme.i 
commission^  j-i  iiii  *  a    ^     \ 

gj,g^  and  other  persons  as  shall  be  necessary  to  run  and  mark 

gaid  state  line,  agreeable  to  the  provisions  of  this  act,  w\io 
shall  severally  take  an  oath  bv  affirmation,  well  and  truly  to 
perform  their  several  duties* 

Sec  4.  The  commissioners  shall  cause  the  line  to  be  suf- 
Furthcr  pow-  ficiently  marked  in  the  following  manner:  Where  the  same 
d'^lv'^t'V^^  runs  through  timbered  land,  each  sight  tree  to  be  marked 
marked  out.  with  three  notcljiiss  on  each  side,  and  the  trees  at  a  conve- 
nient distance  on  each  side,  to  be  blazed  in  such  manner,  as 
will  shew  on  which  side  the  true  line  runs;  and  at  the  end 
of  each  and  every  mile,  to  set  a  post  at  least  of  six  inches 
diameter  of  durable  timber,  to  be  set  at  least  fifteen  inches 
dpep,  and  mark  two  or  more  bearing  trees,  as  nearly  as  may 
be  in  opposite  directions,  with  a  blaze  and  notch  across  the 
same,  and  note  the  kind  of  timber,  estimated  diameter,  and 
course,  and  distance  they  are  from  said  post,  and  to  mark  on 
one  of  said  bearing  trees,  or  some  other  convenient  tree^ 
with  a  marking  iron,  the  words,  State  Line,  at  full  length; 
and  where  said  line  runs  through  a  prairie,  to  raise  a 
mound  at  least  four  feet  high  and  four  feet  of  a  bascj  at  the 
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end  of  each  mile;  and  to  note  in  tlie^elJ  book,  tlie  crossing 

of  each  stream  or  water  course,  the  width  tlicreof,   the 

course  the  same  runs,  and  whether  navigable  or  otherwise,  ' 

and  make  suc'i  other,  marks  as  they  may  deem  necessary, 

in  order  to  perpetuate  said  state  line. 

Sec.  5.  It  shidl  he  the  duly  of  sa^d  surveyor,  to  make  out  The  duties  vo- 

two  fair  and  complete  maps  of  the  state  line  thus  run  and  quired  of  the 

marked,  on  eood  and  durable  paper,  by  a  scale  often  nriiles  'purveyor, 

J.  •      I    s.     -ji    i.         r-  -        /'  I  •     z'    I  I'l       1         -.1  pointed  out  in 

to  an  mcti^  with  two  lair  copies  oi  ins  held  book,  with  ex-  this?€ctionr 

planatory  notes  and  references,  annexed  to  each  map  under 
his  hand  and  seal,  which  maps  sh;.ll  be  approved  of  by  said 
commissioners,  and  after  jointly  signing  the-^ame,  to  trans- 
mit one  of  said  maps  and  field  books  to  the  secretary  of  * 
state's  office  in  their  respective  states,  there  to  be  deposited, 
who  shall  lay  the  sanie  before  the  subseqirent  general  as- 
sembly of  their  respective  states  for  their  approval,  and 
when  approved  by  the  proper  authority  of  each  state,  the 
iine  so  run  and  marked,  shall  be  and  remain  thej)ermi\nent 
boundary  line  between  the  states  of  Indiana  and  liiinois. 

Sec.  6.  The  governor  of  this  state  is  hereby  authorized  The  govern*^ 
and  requilfed  to  transmit  a  copy  of  this  act  to  th^  executive  ofthisptg^eto 
authority  of  the  state  of  Illinois,  with  a  request  that  the  py  oa^^Vct 
same  may  be  laid  before  the  general  assembly  of  said  state,  Sic.    -  ' 

with  a  request  that  they  will  pass  a  similar  law. 

Sec.  7.'  When  the  governor  of  this  slate  shall  be  inforin-  When  the 
ed  by  the  proper  authority  of  the  state  of  Illinois,  thata,.^^i=  commissioiv 
milar  law  has  passed,  and  they  are  ready  on  tUeir  part  to  state  shall  L" 
carry  the  same  into  effect,  he  shall  prbceed  to  appoint  a  appointed.   ■ 
commissioner  on  the  part  of  this  state  agreeable  tojihe  pro- 
visions of  this  act. 

Sec.  8.  The  commissioner  on  the  part  of  this  state,  shall 
receive  as  compensation  for  his  services,  the  sum  of  three  Allowance 
Jollars  per  day,  for  each  day  he  may  be  necessarily  employ-  J"adeto  the 
ed  in  the  duties  of  his  office,  to  be  paid  out  of  the  treasury  ^^""u^i^or 
of  this  state,  and  the  surveyor,  chainmen  and  other  persons  chainmen.&c 
employed,  shall  receive  such  compensation  as  the  commis-  *^"  th^  P^"^  of 
sioners  shall  deem  reasonable:  Provided,  the  whole  expen-    ^'^^'"^^  ^' 
ses  thereof  shall  not  exceed  five  dollars  per  irffle,  to  be  paid 
jointly  by  each  state*  ■  • 


CHAPTER  CVL 

A  Joint  Resolution  confirming  the  Lin«^  between  the  States  of  Indiana 

and  Illinois. 

[approved,  DECEMBER  11,  1821.] 

Resolved  hy  the  General  Assembly  of  the  state  of  Indiana, 
That  the  plat  and  field  notes  of  the  line  dividing  tlie  states 
of  Indiana  and  Illinois,  mad^  by  John  M'DoHald,  surveyor^ 
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and  approved  the  twenty-sixth  day  of  July,  eighteen  hun- 
dred and  twenty-one,  by  John  Tipton  and  Samuel  M'Clin- 
toc  commissioners  on  the  part  of  said  states  respectively,  be 
deposited  in  the  office  of  the  secretary  of  state,  for  safe  keep- 

Resolved  also,  That  ijKie  said  line,  commencing  on  the 
north  or  north-west  bank  of  |be  Wabash  river,  forty-six 
miles  from  Viacennes,  and  terminating  in  Lake  Michigan, 
be,  and  the  same  is  hereby  approved,  ratified  and  confirm- 
ed on' the  part  of  this  state;  and  that  so  soon  as  said  line 
shall  be  ratified  on  the  part  of  Illinois,  the  same  shall  be  and 
remain  the  permanent  boundary  line  between  the  states  of 
Indiana  and  Illinois. 


Commission- 
ers may  li- 
cense retail- 
ers. 


Certificate 
necessary. 


Bond. 


CHAPTER  CVII. 

'^tA^  Act  to  License  and  regulate  Taverns. 

[appRPVED,  JANUARY  20,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  oj 
Indiana,  That  the  several  courts  of  county  commissioners, 
are  hereby  authorized  to  license  as  retailers  of  spiritous  or 
strong  liquors,  every  person  who  may  apply  therefor;  but 
the  said  coiirts  shall  not  grant  any  license  or  permit  to  any 
person,  to  vend  spiritous  or  strong  liquors  in  any  county 
within  this  state,  unless  such  person  applying  therefor,  shall 
produce  the  certificate  of  twelve  respectable  freeholders, 
that  the  person  so  applying  is  of  good  moral  character,  and 
that  it  would  be  for  the  benefit  and  convenience  of  travel- 
lers, for  such  person  to  be  licensed  as  aforesaid,  nor  unless 
the  person  so  applying,  shall  give  bond  with  sufficient  secu- 
rity to  be  approved  of  by  such  court,  in  the  sum  of  five  hun- 
dred dollars,  payable  to  the  county  treasurer  for  the  time  be- 
ing, and  his  successors  in  office,  that  he  or  she  will  not  per- 
mit kny  gambling,  rioting  or  disorderly  conduct,  in  his  or 
her  house,  but  will  conform  to  the  laws  of  this  state  restrain- 
ing gambling  and  disorderl}^  conduct  about  taverns  or  pub- 
lic houses;  and  that  he  or  she  will  not  suflfer  any  unlawful 
assemblies,  or  sell  or  retail  any  spiritous  or  strong  liquors  on 
the  sabbath  day,  or  first  day  of  the  week,  commonly  called 
Sunday, except  to  travellers ;  which  bond  shall  be  filed  in  the 
clerk's  office,  and  if  the  condition  thereof  be  forfeited,  the 
circuit  court  at  any  time  thereafter,  on  complaint  made  to 
Gipcuit court  them,  are  hereby  authorized  to  suppress  such  license,  and 
it  is  hereby  made  the  duty  of  the  county  treasurer,  to  put 
such -bond  in  suit. 

Sec  2.  In  ail  cases  when  any  person  shall  hereafter  ob- 


may  suppress 
license. 
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tain  a  license  or  permit,  to  vend  spiritous  or  strong  liquors, 

he  shall  in  addition  to  the  conditions  of  the  bond  aforesaid, 

be  bound  to  keep  constantly  on  hand,  the  bedding  and  sta-  Bed*iingand 

blin^,  with  the  other  accommodations  necessary  for  ihe  com-  ^^^J!^^  "^' 

fort  and  convenience  oi  travellers;  and  no  license  or  permit 

as  aforesaid,  shall  be  transferable  in  any  manner  whatever. 

Sec.  3.  No  person  shall  obtain  license  as  a  retailer  of 

spiritous  or  strong  liquors,  uftitil  he  or  she  shall  pay  to  the  Applicant 

county  treasurer,  the  amount  required  brilSw  for  such  li-  n:m?tpayto 

•^  11,  1-  *•  r   '  •   i  j^-    '    ji         treasurer &c. 

cense,  nor  shall  any  license  continue,  tor  a  longer  time  than  before  license 

one  year;  but  where  there  has  been  no  complaint X)fdisQ|)-  obtained, 
dcrly  conduct,  the  court  of  county  commissioners  may  grant 
a  new  license,  without  tjie? certificate  aforesaid:  and  in  va- 
cation, between  the  meetings  of  suqh  courts,  their  clerk  m^y  Clfq-kmay  ' 
give  a  permit  to  any  person  applying,  to  re1:ai[  spifitous  oi?  give  permit 
strong  liquors,  until  their  next  meeting,  if  such  person  shall 
and  will  comply  with  the  preceding  provisions  of  this  act; 
but  if  any  person  jihall  continue  to  retail  spiritous  or  stj^onpj 
liquors,  after  his  or  her  license  has  expired,  such  person  shall 
be  subject  to  the. same  fine,  as  thoutrh  he  or  siic  had  nevQ,r 


had  a  license;  anhdif  any  person  obtaining  license  under  the 
provisions  of  this  act,  shall,  during  the  continuance  of  such  -^ 

jfc.  license,  fail  to  comply  with  any  of  the  requisitions  of  this  act,  Penalty  fo» 
^'^he  shall  upon  presentment  or  indictment,  be  fined  in  any  failure  to  com.- 
Vsum  not  exceeding  fifty  dollars,  and  have  his  tavern  abated.  ^  -^ ' 

Sec.  4.  No  person  shall  barter  or  sell  to  any  mitiors,,sp"  rvTay  not«s^ 
prentices  or  servants,  any  strong  or  spiritous  liquors,  with-  to  rumors. 
out  the  consent  of  his  or  her  parent,  master  or  mistress. 

Sec.  5.  If  any  retailer  as  aforesaid,  shall  sell  on  credit  to 
any  person,  except  travellers,  spiritous  or  strong:  liquors  to  Maynote**- 
a  grcc^ter  amount  than  five  dollars,  he  or  she  shall  not  havG^  4^*  "-^^^  *^^** 
the  benefit  of  the  laws  of  this  state  to  enforce  the  collection  {^quoitl'''^' ^"^ 
•f  his  or  her  debt  for  such  sum  so.due. 

Sec.  6.  No  retailer  of  spiritous  or  a^r^ng  liquors,  shall  Nor  sell  ta 
knowingly  sell  or  dispose  of  any  intoxicatini]:  liquors  tonny  P^if ons  mtox- 
^erson  in  a  state  of  intoxication. 

Sec.  7.  It  shall  be  the  duty  of  the  county  commi*#trs 
annually,  to  fix  the  tavern  rates,  having  the  same  recofted  Tavern  rates, 
with  their  other  proceedings;  and  when  any  person  is  li- 
censed to  keep  a  tavern^  agreeably  to  the  provisioMaftijis 
act,  they  shall  cause  their  cle|^  to  furnish  sucMavd^^ 
6r,  a  distinct  and  fair  list  of  such  rates;  whicpHiptiiio 
censed,  shall  thereupon  cause  the  sanrte,  or  a  coj 
to  be  set  up  in  the  most  public  room  in  his  or  her 
the  clerk  therefor  shall  be  allowed  twenty-fivei 
paid  by  such  tavern  keeper. 

Sec.  8.  It  shall  be  the  duty  of  the  circuit  court'^ai  i||^ijr  Act  to  be  gJv* 
i^everal  terms  in  the  proper  counties. within  thi^  ^h|^  to  ^^^  charge 
gjive  this  act  in  charge  to  the  grand' jury.  ^F  *oj|^n  J«ry> 


^ 
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CHAPTER  CVIII. 

An  Act  to  prevent  Trespassing  by  Cutting  of  Timber. 

[approved,  JANUARY  21,  1818.] 

Sec.  1.  Be  it  enacted  by  the  General  Assemhlit  of  the  state  of 

Persons  cut-     Indiana^  That  if  any  person  shall  cut.  box,  or  bore,  or  oth- 
tin? tree",  lice.  „       •       •    •  /  u  .1      i       i    >     •        .? 

to  pav  dama-  ^^^'se  injure,  any  tree  or  saplinj^,  on  the  land  of  any  oliier 

ge?  to  the  par-  person  or  persons,  without  his,  her,  or  their  con^^ent.  every 
ty  injured.       person  so  offending,  shall,  on  conviction  thereof,  pay  to  the 
owner  or  owners  of  such  land,  tlie  amount  of  dan^iagc^s  so 
done,  with  costs  of  suit,  to  be  coUected  before  any  court 
competent  to  try  the  same. 
Personscagrry        Sec-;  2.  If  any  person  or  persons  shall  take  away  or  re- 
ber&cYo^T'  i^<^ve  oif  of  any  other  pcrsdn  or  persons'  land,  without  the 
damages.         consent  of  the  owner  or  ovrners,  their  agent  or, agents,  any- 
timber,  stone,  or  other  valuable  article,  growing  thereon, 
he,  she,  or  tlie^-,  shall  be  adjudged  guilty  of  a  trespass,  atld- 
on  conviction  thereof,  shall  forfVit  and  pay  to  the  party  in- 
jured, treble  the  amount  thereof,  to  be  recovered  before  any 
court  haying  jurisdiction  thereof. 

.  The  act  lo  prevent  trespassing  by  cutting  of  timber,  here- 
,  to£ore-in<fo<ce  in  this  state,  is  hereby  repealed. 

This  ^et  t^  take  elfect  atid  be  iri  force,  from  tb^>  first  day 
'^f  Septeml5er  next. 


"     .  •    *  '  CHAPTER  CIX. 

Ail  Act  to  reculate  the  Inspection  of  Tobacco. 

*'  *     ^  [a  1  PROVED,   DECEMBER  27,    1816.] 

*  ft.c.  1.  Beit  enacted  by  the  General  Assembly  of  the  state  of 
IiidlaiiiLf  That  no  person  shall  ship  on  hoard  of  any  boat  or 
Tohf^cco  tobe  ve^H,  or  receive  on  board  of  any  boat  or  vessel,  in  order  to 
exported,  but  be  exported  therein,  any  tobacco,  not  packed  in  hogsheads, 
inspectJr'^'  upon  any  pretence  whatever,  nor  in  any  hogshead,  to  be  in 
**■  ^^""py  *^^^t  <^''  vessel  exported  out  of  this  state,  before 
^sJjajLiiave  been  inspected  or  received,  according  to 
'  1^fthis,^ct;  but  that  all  tobacco,  hereafter  to 
or  shipped  on  board  any  boat  or  other  vessel 
soever,  for  the  purpose  of  exportation,  shaH 
kted  at  sonKi  legal  warehouse,  in  the  manner 
prescribed,  and  shipped  or  received  from  no 
•  <»"'  *^^|p^]^»Jtler  any  pretence  whatsoever. 
<'«  4^.r*j^^^  "ei^pi  Inspections  of  tobacco  shall  be  established  at  such 
f abS'Sffc's  P^=^<^^s,  as  the  county  commissioners  ©f  the  several  couuties- 
oiiu^^aiou.^  mOi^ establish. 
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Sf.c.  3.  All  tobacco  which  sliall  be  brought  to  any  ware-  Tobacco  to  be 
house  legally  established  as  such,  shall  be  received  and  in-  i"spectfd,  & 
spected  by  two  persons  to  f)e  thereunto  appointed^,  in  the    ^^  °"'' 
manner  hereinafter  prescribed,  who  shall  be  called  In- 
spectors of  Tobacco. 

Sec.  4.  It  shall  be  the  duty  of  the  county  conrimissioners 
to  appoint  three  suitable  persons  as  inspectors  at  each  place  xbrec  inspec« 
of  inspection  authorized  by  this  act,  anifl  who  shall  before  tors  to  be  ap- 
entering  upon  the  duties  of  the  said  officeV  enter  into  bond  ^vjj^^ghfj}!  gnl 
with  good  security,  in  the  penalty  of  one  thousand  dollars^  ter  into'bodd. 
payable  to  the  governor  lor  the  time  bein^  and  bis  succes-  ^ 
sors  in  office,  with  condition  of  the  faitliful  performance  of* 
his  duty,  according  to  the  directions  of  this  act ;  which  bond 
shall  be  recorded  in  the  recorder'a  officp  of  the  proper 
county,  on  which  suit  may  be  brought  by  any  person  injur- 
ed for  damages.     And  every  such  inspector  shall  take  the 
following'oath  before  he  enters  on  the  duties  of  his  office:  Oath, 
(that  is  to  say)  "You  do  swear  or  affirrii  that  you  will  dili- 
gently and  carefuli}'  view  and  examine  all  tobcicco  brought 
to  the  warehouse  herein  appointed  as  such,  and  to  which 
you  are  appointed  inspector,  and  that  you  will  not  receive 
or  pass  any  tobacco,  that  is  not  in  ybiir  judgment,  sound, 
w'ell  conditioned  and  merchantable,  nor  refuse  any  tobacco 
that  is  sound,  well  conditioned  and  merchantable;  and  that 
YOU  will  not  change  or  give  out  any  tobacco  other  than  such 
for  which  the  receipt  to  be  given  was  taken;  but  that  you 
will  in  all  things  faithfully  discharge  your  daty  as  inspect- 
or, according  to  the  directions  of  this  act,  without  fear,  af- 
fection or  partiality:  So.  help  you  Godf  which  oath  shall  be 
administered  by  any  person  authorized  to  administer  oaths, 
a  certificate  of  which  oath  shall  be  filed  in  the  clerk's  office 
.  of  the  circuit  court,  (by  the  person  administering  the  same) 
of  the  county  w^ierein  such  inspector  shall  be  appointed. 

Sec.  5.  It  shall  be  the  duty  of  the  proprietor  of  any  ware- 
house or  w'-fiTehouses  herein  before  appointed,  or  that  may 
be  hereafter  appointed,  to  provide  for  the  use  of  the  inspec- 
tors, a  good  and  sufficient  pair  of  scales,  with  weights  to  Scales  and 
weigh  at  least  fifteen  hundred  weight,  and  a  set  of  smaller  weights  to  be 
weights,  the  same  that  are  or  ought  to  be  provided  for  the  P'^'*^*^^'^* 
standard  weights  of  each  county;  and  that  it  shall  be  the 
duty  of  the  inspectors  at  the  ^veral  warehouses,  at  the  first 
session  of  the  board  of  county  commissioners,  to  be  held  in 
each  year  for  their  respective  counties^i  to  produce  and  ren- 
der in  to  the  respective  boards  of  county  commissioners,  an 
exact  account  under  their  hands,  of  the  number  of  hogs-  Number  of 
heads  of  tobacco  inspected  at  their  respective  warehouses,  hogsheads  in- 
the  preceding  >ear,  and  of  the  condition  of  the  scales  and  alTv  k)beTen- 
weights  belonging  to  the  same,  together  with  the  state  and  dered  to  the 
capacity  of  the  warehouse;  and  thereupon  if  the  board  of  county  com- 
countv  commissioners  shall  not  be  satisfied  that  the  scales  ^^ssioners,  to- 
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crether  with  -  and  weights,  belonging  to  the  said  warehouse  or  warehous- 
the  state  and    gg^  ^^^  sufficient  and  legal,  or  that  the  said  warehouse  or 
Warehouse.       warehouBfes  are  not  sufficient  to  contain  in  safe  keeping  the' 
Commipsion-    tobacco  inspected  in  them,  that  such  board  of  county  com- 
ers may  order  missioners  shall  immediately  enter  an  order  that  the  owner 
tors  tcT furnish  ^^  proprietor  of  such  warehouses,  shall  within  such  reasona- 
weights  k  re-  hie  time  as  the  said  board  of  county  commissioners  shall 
pair  the  hous-  think  fit  to  allow,  repair  the  scales,  and  furnish  the  legal 
^'  ^"     .        weights  of  the  county;  ^nd  moreover  make  such  repairs 
rn^A  alterations  of  the  said  warehouses,  as  in  the  opinion  of 
the  board  of  county  commissioners,  shall  be  deemed  suffi- 
cient for  the  safe  keeping  of  the  tobacco  inspected  in  the 
i  same. 

Timeinspec-        ^ec.  6.  All  inspectors  to  be  appointed  bf  virtue- of  this 
tend.  ^^U  shall  attend  at  the  v/arehouses  under  their  charge, 

whenever  railed  c*:  for  that  purpose,  except  on  Sundays,  or 
when  hindered  by  sickness,  to  inspect,  receipt  for  or  to  deli- 
ver such  tobacco  as  may  be  for  inspection,  or  delivery  at  the 
warehouse  or  warehouses,  under  their  charge;  and  that 
Penalty  for      every  inspector  neglecting  to  attend  as  aforesaid,  shall  for- 
not attending,  fgj^  ^^^^  p^^y  ^o  the  party  injured,  five  dollars  for  every  ne- 
glect, and  shall  be  also  liable  to  pay  such  damages  to  the 
party  injured  as  he  may  have  sustained  from  such  neglect, 
with  costs  of  suit;  and  that  all  persons  may  have  equal  jus- 
tice at  the  said  warehouses,  the  inspector  shall  enter  in  a 
Tobacco  to  be  book  to  be  kept  for  that  purpose,  the  marks  and  owners 
S^k^^^  IT  %    i^anles  of  all  tobacco,  brought  to  their  respective  warehouS- 
in  .         es  for  inspection,  as  the  same  shall  be  brouglit  in,  and  shall 

Inspected  in     View  and  inspect  the  same  in  due  turn,  as  it  shall  be  enter- 
t^'^"-  ed  in  such  book,  without  partiality,  and  shall  uncase  and 

headto£'im-  break  every  hogshead  of  tobacco  brought  them  to  be  in- 
cased, and  if  spected  as  aforesaid;  and  if  sueh  tobacco  shall  be  soutid,' 
sound  &  mer-  yfeW  conditioned  and  merchantable,  it  shall  then  be  weigh- 
be^'stampcd!'*  ^^  »"  scales,  with  weights  of  the  lawful  standard,'  and  the 
marked,  and  hogsheads  shall  be  stamped  or  marked  in  the  presence  of 
receipts  given  the  inspectors,  or  one  of  them,  with  the  name  of  the  ware- 
'^"^^  ^'^"  house  at  which  inspected,  and  also  the  tare  of  the  hogshead, 

and  the  quantity  of  net  tobacco  therein  contained,  and  the' 
inspectors  at  such  warehouses  shall  issue  a  receipt  for  each 
hogshead  of  tobacco  they  shall  pass;  which  receipt  shall  de- 
scribe the  weight,  number,  and  stamps,  or  marks  of  each 
hogshead  so  inspected. 
Refused  to-     -   Sec.  7.  When  any  tobacco  shall  be  refused  by  the  in» 
^^''Jf  ™^y  b^  spectors,  the  proprietor  thereof  shall  be  at  liberty  to  sepa- 
pac  e  .  ^^^^  ^j^^  g^^^  iYom  the  bad,  within  one  month  after  such  re-' 

fusal,  after  which  time  it  shall  be  lawful  for  the  inspectors 
to  cause  the  said  refused  tobacco  to  be  picked,  and  reprised 
and  to  give  the  owner  thereof,  credit  for  so  much  thereor 
^is  shall  be  found  merchantable,  after  paying  the  picker^one" 
iifteenth  part  of  the  quantity  saved  j  and  the  iospectors  shall 
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cause  the  tobacco  refused  as  unfit /or  market,  to  be  burnt^ 
under  the  penalty  of  ten  dollars,  to  be  recovered  before  any 
justice  of  the  peace,  with  costs  of  suit,  one  half  to  the  inr 
former,  and  the  other  half  to  the  use  of  the  county:  Provid- 
ed, that  nothing  contained  in  this  section,  shall  prevent  the 
owner  of  such  tobacco  as  may  have  been  refused,  to  remove 
the  same  from  the  said  inspection  at  his  own  risk,  after  pay- 
ing all  the  fees  authorized  by  this- act. 

Sec.  8.  For  restraining  the  practice  of  mixing  trash  with 
tobacco,  and  of  packing  it  in  unsizeable  hogsheads;  no  to-  Re^ulationf 
bacco,  whether  the  same  be  packed  loose  or  in  bundles,  for'.ackiug 
shall  be  accounted  lawful,  unless  the  same  be  packed  and  to^^^co- 
prized  in  hogsheads  measuring  fifty -two  inches  in  the  length  size  oftobac- 
of  the  stave,  and  thirty-two  inches  at  the  head  without  the  co  hogsheads, 
crow,  making  reasonable  allowances  for  prizing,  which  al- 
lowances shall  not  exceed  two  inches  above  or  below  the 
guage  in  the  prizing  head.  But  the  owner  of  tobacco  pack- 
ed in  hogsheads  contrary  to  these  dimensions,  shall  be  oblig- 
ed to  repack  tlie  same  in  sizeable  hogsheads,  at  his  own 
charge,  before  the  same  shall  be  receivedj  marked,  or  stamp- 
ed by  the  inspectors. 

Sec.  9.  The  inspectors  of  tobacco  in  the  several  ware- 
houses in  tins  state,  shall  immediately  on  the  delivery  of 
^very  hogshead  of  tobacco  at  the  warehouse  where  there  «  ' 

are  inspectors,  give  a  receipt  for  such  tobacco  if  required  Inspector  if  re. 
by  the  proprietor  or  person  bringing  the  same  to  the  said  qu'^ed,  shall 
warehouses,  expressing  therein  the  receipt  is  for  uninspect-  Srlo^bacco'^^ 
ed  tobacco;  every  inspector  refusing  so  to  do,  shall  forfeit 
and  pay  to  the  owner  of  such  tobacco,  the  sum  of  five  dol- 
lars. 

Sec.  10.  The  rents  of  the  several  warehouses  established  Warehouse 
by  this  act,  shall  be,  and  they  are  herebv  fixed  at  fifty  cents  '■^"*'  •'^^^ 
for  every  hogshead  of  tobacco  that  shall  be  received  and  ^'^''''^''^' 
inspected,  and  delivered  out  of  such  warehouse  respective- 
ly; and  there  shall  be- paid  to  the  proprietors  of  each  ware-^ 
house,  for  all  tobacco  lying  there  more  than  twelve  months 
at  the  rate  of  four  cents  per  month  for  each  hogshead,  to 
be  paid  by  the  shipper  thereof,  at  the  time  of  shipping  the 
same,  which  several  rents  shall  be  collected  by  the  inspec- 
tors for  the  use  of  the  proprietors;  and  the  inspectors  shall 
be  entitled  to  receive  seventv-five  cents  for  each  hogshead  Inspectors^, 
of  tobacco  wagoned  and  delivered,  and  one  dollar  for  each  *^^if  ^^es. 
hogshead  rolled  as  aforesaid,  to  be  paid  in  like  manner  as 
warehouse  rents  are,  and  to  be  divided  between  the  acting 
inspectors,  as  their  full  fee  for  inspection ;  and  no  inspector 
shall  receive  a  salary  or  other  fee,  except  what  is  allowed 
by  this  act. 

Sec.  11.  When  any  new  inspectors  shall  be  appointed  at 
any  of  the  said  warehouses,  their  predecessors  shall,  and 
they  are  hereby  required  to  transfer  to  such  new  inspectors 
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all  books  and  papers  belonging  to  the  same,  and  the  said  ne\f 
inspectors  are  also  reqiil^ed  to  give  to  the  person  or  persons 
whom  they  shall  succeed,  a  receipt  with  his  or  their  hands 
subscribed,  descriptive  of  cill  the  books,  papers,  tobacco,  fee. 
which  they  shall  have  received  from  the  same. 

Sec.  \%  The  proprietor  or  proprietors,  inspector  or  in- 
spectors, and  ail  other  persons  who  may  by  law  be  concern- 
ed in  any  of  the  warehouses  established  by  this  act,  shall 
discharge  all  {\\^.  duties  herein  assigned  to  them  respective^ 
ly;  and  for  every  neglect  of  the  same,  he  or  they,  shall  be  lia- 
ble to  the  partyinjured,inan  action  on  the  case  to  be  brought 
in  any  court  having  jurisdiction  of  the  same;  and  that  all 
penalties  and  forfeitures  in  this  act  contained,  and  not  here- 
in before  particularly  appropriated,  shall  be  applied  to  the 
support  of  the  seminaries  of  the  respective  counties  where 
such  olfence  shall  have  been  committed,  which  shall  be  re- 
covered with  costs,  by  action  of,  debt  in  any  court  of  record 
within  this  state,  where  the  penalty  may  accrue  on  any  in- 
strument in  writing,  given  by  the  party  in  the  discharge  of 
the  duties  herein  before  assigned:  Provided  nevertheless^  that 
nothing  in  this  act  contained,  shall  be  so  construed  as  to  pre- 
vent any  person  or  persons  from  sending  to  market,  any  to- 
bacco which  he  or'they  may  have  on  hand  at  any  time  before 
the  necessary  number  of  warehouses  and  inspectors  are 
erected  and  appointed,  and  until  the  necessary  weights  and 
scales^are  provided  as  directed  by  this  act;  nor  to  prevent 
any  person  or  persons  from  sending  to  market  or  selling  any 
quantity  of  tobacco,  which  may  be  manufactured  in  such 
quantities  and  in  such  casks  or  kegs  as  he  or  they  may  think 
proper. 
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CHAPTER  ex. 

An  Act  for  Recording  Town  Pints. 

[ArPROVED,  JANUARY  21,  1818.] 

Sec.  1 .  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana^-  That  any  person  or  persons,  his,  her  or  their  legal 
representatives,  who  may  hereafter  lay  off  any  town  with- 
in this  state,  shall,  previous  to  the  sale  of  any  lots  in  such 
town,  cause  to  be  recorded  in  the  recorder's  office  of  the 
county,  wherein  the  same  may  lie  or  be  laid  off,  a  correct 
copy  of  the  plat  of  said  town,  with  the  public  ground,  (if  any 
there  be,)  streets,  lanes,  and  alleys,  with  their  respective 
widths  properly  marked,  and  the  lots,  regularly  numbered 
in  numerical  order,  and  the  size  of  the  lots  marked  by  re- 
,  ference  to  the  plat  of  said  town. 
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Sec.  2.  Everv  donation  or  grant  to  t,hc  public  or  any  indi-  Donationsno- 
vidual  orindividualii,  religioussociety  orsoc?eties,or  to  any  tedonrecor  . 
corporation, or  bodies  politic,  marked  or  noted  as  such  on 
the  plat  of  the  town,  whei'ein  such  donation  or  grant  may 
have  been  made,  shall  be  considered  to  all  intents  and  pur- 
poses, as  a  general  warranty  to  the  said  donee  or  donees, 
grantee  or  grantees,  for  his,  her,  or  their  use,  for  the  pur- 
poses intended  by  the  donor  or  donors,  grantor  or  grantors  -    * 
^foresaid. 

Sec.  3.  Every  person  or  persons,  hereafter  laying  oiTany 
lots  in  addition  to  any  town  in  this  state,  shall  previous  to 
the  sale  of  such  lots,  have  the  Sc^ifrie  recoi^ded  under  the  same  "* 

regulations,  as  is  provided  for  r^^^cording  the  original  plat  of 
said  town,  which  shall  be  considered  as  an  addition  thereto. 

Sec.  4.  Every  person  or  persons  whose  duty  it  may  be, 
to  comply  with  the  foregoing  requisitions,  shall,  at  or  before 
the  time  of  offering  such  plat  or  other  paper  or  papers  for  re- 
cord, acknowledge  the  same  before  the  recoi'der  of  the  pro- 
per county,  or  some  justice  of  the  peace  thereof,  a  certifi- 
cate of  such  acknowledgment  shall  be  (by  the  officer  taking  Acknowledg- 
the  same)  endorsed  on  the  back  of  such  plat  or  other  paper,  '^^^'^<^- 
and  recorded  therewith,  and  form  a  part  of  said  record.  "^ 

Sec.  5.  Every  person  or  persons,  who  may  lay  off  any 
town  or  any  addition  to  any  town  in  this  state,  and  neglect 
of  refuse  to  comply  with  the  requisitions  of  fhis  act,>  shall 
forfeit  and  pay  for  the  use  of  said  town,  for  every  month  Forfeiture, 
that  he  or  they  may  delay  a  compliance  with  the  provisions 
aforesaid,  the  sum  of  one  hundred  dollars,  to  be  recovered 
by  action  of  debt,  qui  tam,  or  otherwise,  in  the  name  of  the        im  - 
treasurer  of  the  county:  Provided^  that  where  any  town  plat 
heretofore  recorded,  does  not  fully  and  clearly  set  out  and 
describe  the  size  of  the  lots,  streets,  alleys,  ajid  courses  of 
the  lines  of  said  town,  and  where  donations  have  been  given 
or  intended  to  have  been  given,  either  to  the  public  or  to 
individuals,  or  to  any  religious  society  or  societies,  and  the 
same  hath  been  neglected  to  have  been  inserted  oii  said 
plat,  the  proprietors  of  such  town,  or  either  of  them?  is  or 
are  hereby  empowered  and  required,  to  make  out  such  oth- 
er description  as  will  more  fully  and  clearly  explain  their  Subsequent 
true  intentions;  which  shall  be  acknowledged,  certified,  and  ^^^"ption, 
recorded,  in  the  same  manner  town  plats  are  to  be  acknow- 
ledged, certified,  and  recorded  as  required  in  this  act. 

All  laws  and  parts  of  laws,  relative  to  the  recording  of 
town  plats,  are  hereby  repealed. 

This  act  to  take  effect  from  and  after  its  publication. 
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CHAPTER  CXI. 

An  Act  providing  for  the  Iifcorporation  of  Towns. 

[approved,   JANUARY  30,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 

Indiana.  That  whenever  the  inhabitants  of  anv  town  wish 

to  become  incorporated,  for  the  better  regulation  of  their 

internal  police,  it  shall  he  lawful  for  the  qualified  voter?, 

Whomayvote  \^o  shall  have  resided  six  months  therein,  and  pursued  any 

trade  or  occupation  during  such  time,  or  who  shall  be  the 

owner  of  any  freehold  pro>perty  in  said  town,  to  assemble 

themselves  on  the  first  Monday  in  the  month  of  March  or 

September,  at  the  court  house,  or  other  place  in  said  town, 

President  and  and  vrhen  so  assembled,  they  may  proceed  to  choose  a  pre- 

^  sident  and  clerk  of  the  meeting,  both  of  whom  shall  be 

sworn  or  affirmed  by  any  person  authorized  to  administer 

•  an  oath,  faithfully  to  discharge  the  trust  reposed  in  them,  ag 

president  and  clerk  of  the  meeting.     . 

Sec.  2.  The  qualified  voters  Tof  any  town  having  assem- 
bled and  chosen  their  president  and  clerk  as  aforesaid,  at 
Voter*  decide  the  place  and  time  aforesaid,  may  proceed  to  decide  by  vote 
wiUbeTncor"^    ^^^'^  voce,  whether  they  will  be  incorporated  or  not;  and 
poratedornot  the  president  and  clerk  aforesaid,  shall  certify  under  their 
'hands  and  seals,  after  their  votes  are  given  in,  the  nijmbar 
of  th^  votes  in  favour,  and  the  number  against  being  incor- 
porated ;  and  if  two  thirds  of  the  voters  present,  shall  be  in 
favour  of  being  incorporated,  the  president  and  clerk  shaH 
make  the  same  known  to  the  voters,  and  shall  deliver  a  cer- 
tificate of  the  state  of  the  polls,  to  the  board  of  trustees-,  to 
be  elected  as  hereinafter  mentioned. 

Sec.  3.  Whenever  the  qualified  voters  of  any  town,  shall 
have  decided  in  the  manner  aforesaid,  that  they  wish  to  be- 
come an  incorporated  body,  they  may  on  the  next  succeed- 
Trustces         jng  Monday,  and  annually  thereafter  on  the  same  day,  choose 
^h^"  ^his^en   W  ballot,  five  freeholders  as  trustees,  who  shall  hold  their 
w  omc  osen.  /^^^^^  ^^^  ^j^^  ^^^^  of  one  year,  and  until  other  trustees  are 

chosen  and  qualified;  at  which  first  election  for  trustees, 
the  president  and  clerk  of  the  meeting  aforesaid  to  ascer- 
tain the  wishes  of  the  inhabitants  of  such  town,  shall  pre- 
President  and  side;  but  in  case  of  the  absence  of  the  president  and  clerk 
clerk  pro  tern,  ^g  aforesaid,  or  either  of  them,  some  suitable  person  or  per- 
pointed.^"      sons  shall  be  appointed  by  the  electors  present,  to  fill  such 
vacancy  or  vacancies ;  and  at  every  succeeding  election,  the 
preceding  board  of  trustees,  shall  direct  the  manner  in  which 
(he  same  shall  be  conducted. 
Vacancies,  Sec  4.  Vacancies  made  by  death,  resignation,  or  other- 

how  filled.  j^\^Q^  55l^j^jj  he  supplied  by  election,  in  manner  herein  before 
directed,  by  the  qualified  electors,  on  a  day  to  be  appointed 
by  the  renriaining  trustees,  and  the  returns  shall  be  made  lO 
such  manner,  as  shall  be  directed  by  the  trustees. 
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Sec.  5.  Whenever  trustees  of  any  town  shall  he  elected 
^n  manner  as  herein  before  directed,  at  the  lirst  election  of 
trustees  for  any  town,  it  shall  be  the  duty  of  such  trustees, 
before  they  proceed  to  make  any  laws  or  regulations  by  vir- 
tue of  their  election  to  office,  to  deposite  in  the  clerk's  office  Trustees  to 
6f  the  respective  county,  the  certificate  of  the  president  and  ?«^°t*^^^'^n 
clerk  of  the  first  meeting  of  the  qualified  electors  of  such  clerk's  office, 
town,  agreeably  to  the  second  sectiiDn  of  this  act,  and  also  a 
certificate  of  the  president  and  clerk  aforesaid,  of  the  elec- 
tion of  the  first  board  of  trustees,  together  with  their  names ; 
and  no  actor  ordinance  of  any  first  board  of  trustees,  shall 
be  valid  or  of  any  force,  unles4^  the  provisions  of  this  act 
shall  have  been  strictly  pursued. 

'  Sec.  6.  It  shall  be  the  duty  of  the  clerks  of  the  several  Clerk  record 
counties,  to  make  a  rfecord  of  such  certificate  as  may  be  certificate, 
lodged  in  their  offices  by  the  board  of  trustees,  agreably  to 
the  provisions  of  this  act,  withi^n  three  months  after  the  same 
shall  have  been  deposited  in  their  respective  offices,  under 
the  penalty  of  five  hundred  dollars,  recovBrabie  in  any  court 
of  record  having  jurisdiction  thereof;  for  which  services 
they  shall  be  allowed  the  same  fees  to  be  paid  by  the  trus- 
tees as  for  similar  services. 

Sec.  7.  The  board  of  trustees  of  any  town,  elected  agree- 
ably to  the  provisions  of  this  act,  shall  choose  a  president' 
out  of  their  own  body ;  and  the  president  and  trustees  afore- 
Said,  duly  elected  agreeably  to  the"  provisions  of  this  act, 
and  their  successors  in  office,  shall  thenceforth  be  consider- 
ed in  law  and  equity  a  body  corporate  and  politic,  to  have  Bo«lj  corpo-, 
continuance  forever  by  the  name  and  style  of  The  President  lata^^politic* " 

and  Trustees  of  the  town  of ;  and  by  such  corporate 

name  and  style,  shall  be  forever  abll  and  capable  in  law 
and  equity,  to  ^\ie  and  be  sued,  plead  and  be  impleaded, 
answer  and  be  answered  unto,  defend  and  be  defended,  iu 
all  manner  of  suits,  actions,  plaints,  pleas,  causes,  matters 
and  demands,  of  whatever  kind  or  nature  they  may  be,  in 
as  full  and  effectual  a  manner  as  any  person  or  persons, 
bodies  corporate  and  politic  may  or  can  do. 

Sec.  8.  Whenever  any  town  within  this  state,  shall  be 
incorporated  agreeably  to  the  provisions  of  this  act,  the  pre- 
sident and  board  of  trtfstees  or  a  majority  of  them,  shall 
have  full  power  from  time  to  time,  and  at  all  times,  to  make,  Trastees,their 
ordain,  establish  and  execute,  such  by-laws  and  ordinahces  powers  &  du- 
in  writing,  not  inconsistent  with  the  laws  and  constitution  of  ^^^^* 
this  state,  as  they  shall  deem  useful  and  necessary  for  the 
good  government  of  said  corporation;  and  to  prevent  and 
remove  nuisances,  to  restrain  and  prohibit  gambling,  or 
other  disorderly  conduct,  to  provide  for  licensing,  regulat- 
ing or  restraining  theatrical  or  other  public  shows  or  amuse- 
ments within  the  corporation,  to  regulate  and  establish  mar- 
kets, to  siok  and  keep  in  repair  public  wells,  to  keep  in  re^ 
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pair  all  necessary  streets,  alleys,  and  drains,  and  to  pass  re- 
gulations necessary  for  the  same,  agreeably  to  the  plan  of 
said  town. 

Sec.  9.  The  president  and  board  of  trustees,  or  a  majori- 
ty of  them,  shall  have  full  power  to  asses?  and  collert  annu- 
al taxes  on  all  real  property,  not  exceeding  fifty  cents  on 
every  hundred  dollars  of  assessment  valuation  thereof;  also 
a  /poll  tax  on  every  actual  citizen  qualified  to  vote,  not  ex- 
ceeding fifty  cents  each;  also  a  reasonable  tax  on  all  other 
property  which  they  may  think  proper  subjects  of  taxation  • 
also  full  power  and  authority  to  appoint  a  lister,  a  treasurer, 
a  clerk,  and  such  other  officers  as  they  find  necessary, 
and  shall  allow  them  what  they  shall  deem  reasonable,  for 
their  services;  who,  when  appointed,  shall  be  governed  bj 
such  rules  and  regulations,  as  shall  be  prescribed  by  said  pre- 
sident and  board  of  trustees;  and  the  person. or  persons  ap- 
pointed to  collect  any  tax  imposed  by  virtue  of  any  of  the 
powers  granted  by  this  act,  shall  have  authority  to  collect, 
the  same,  by  distress  and  sale  of  goods  and  chattels  of  the 
person  chargeable  with  the  same  tax,  on  gi"ving  ten  days  pre- 
vious notice  of  the  time  and  place  of  such  sale;  and  if  no 
goods  and  chattels,  of  the  person  chargeable  with  said  tax, 
can  be  ibund,  it  shall  be  lawful  to  seize  and  sell  any  lot  or 
lots,  or  part  or  parts  thereof,  or  so  much  as  w-ill  pay  and  sa- 
tisfy such  taxes  due  and  in  arrear,  and  all  costs  accruing  on 
such  sale,  paying  to  the  owner  or  owners  the  overplus  if  any. 

Sec.  10.  A  majority  of  the  members  of  any  corporation 
shall  be  a  quorum  to  transact  business,  but  a  less  number 
may  make  adjournments,  and  shall  have  the  power  to  compel 
the  attendance  of  absent  members,  by  imposing  such  fine  on 
delinquents  as  will  answer  their  attendance;  and  the  said 
board  of  trustees  shall  be  the  judges  of  the  election  of  their 
own  members  and  officers,  and  two  thirds  of  the  members 
concuring,  may  expel  any  officer  or  member,  for  mal-con- 
duct  or  highly  disorderly  behaviour. 

Sec  1 1.  When  in  the  opinion  of  the  board  of  trustees  of 
any  town,  it  would  be  a  benefit  to  such  to.wn  to  increase  the 
number  of  trustees  thereof,  they  may  order  nine  to  be  elect- 
ed at  their  next  annual  election,  ^^4  at  every  succeeding 
annual  election  thereafter. 

Sec.  12.  The  said  president  and  board  of  trustees,  shall 
have  full  power  and  authority  to  enforce  their  by-laws  and 
ordinances  in  all  cases  whatsoever;  but  no  fine,  penalty  or 
forfeiture  shall  be  inflicted  on  anyone  person,  for  a  breach 
of  any  one  of  their  by-laws  or  ordinances  for  more  than  three 
dollars  for  every  time  he  or  she  shall  so  offend;  which  pe- 
nalties and  forfeitures  may  be  recovered  before  any  justice 
of  the  peace  in  the  county,  by  action  of  debt  according  to 
law. 
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.•!)EC.  13.  No  by-law  or  ordinance  shall  be  in  force  until  it  By-laws,  kc. 
^]m\\  have  been  published  in  at  least  three  of  the  most  pub-  w!;e;i  in  force, 
lie  places  in  ssrid  town  for  ten  da3'S. 

Sec.  14.  All  monies  arising  from  collection  of  taxes,  fines,  Monies,  lo 
penalties  and  forfeitures,  shall  be  appropriated  by  the  said  what  object^. 
presideht  and  board  of  ti'uslees,  towards  the  erecting,  im-  appropriated, 
proving  and  regulating  those  objects,  which  by  this  act  are 
placed  under  their  eontrpl  and  jurisdiction,  as  likewise  far 
defraying  all  such  expenses  as  may  accrue  or  necessaliiy 
arise  out  of  the  exercise  of  the  powers  grantee!  to  them  by 
this  act:  That  the  bounds  of  the  corporation  of  each  i0\vo,  Bounn=ofcor= 
shall  be  the  building  lots  as  r^^orded  in  ^the  lecorder's  of-  poratiou. 
fice  ofvthe  respective  counties;  and  when  any  new  building 
Jots  shall  be  laid  otF  adjoining  any  town,  and  the  plat  there- 
of recorded,  the  same  shall  Ibnn  a  part  of  the  said  corpora- 
tion, entitled  to  the  same  privileges,  and  subject  to  the  same 
rules  and  regulations  as  the  original  corporation.      - — ^ 

Skc.  15.  It  shall  be  lawful  fur  the  trustees  of  any  incor- 
porated town  in  this  state,  to  extend  the  jurisdiction  of  the  jMrisdictiofli 
corporation  thereof,  over  any  commons  or  public  ground  be-  of  trustees 
loHiriagtothesaid  town,  and  the  (rustees  of  any  incorpora-  "^'""'J  '|"^^"° 
ted  town  situate  on  the  bank  of  the  Ohio  river  in  this  state,' 
shall  have  power  to  regulate  the  "banks,  shores  and  wharves 
in  front  of  sucii  town,  and  the  same  shall  be  deemed  a  part  of 
the  corporation,  and  within  the  jurisdiction  of  the  trustees 
thereof:  Proviled.)  the  owner  or  owners  o£  the  same  sl.all  Proviso., 
consent  thereto:  Provided  horvevcr,  that  this  act  shall  not 
give  power  to  any  corporation,  to  alter,  vacate,  or  in  any 
manner  alFect  any  ferries,  heretofore  estabhshed  by  law, 
Or  which  hereafter  may  be  established. 

Sec.  16.  The  corporation  of  any -town  shall  have  power 
to  erect  a  prison  within  their  corporate  limits,  and  it  shall  ivjny  erect  a 
he  lavvful  to  imprison  therein,  persons  convicted  of  olFences  pnsoa* 
against  the  laws  of  such  corporation,''or  of  offences  against 
the  penal  laws  of  thisstate,  the  jurisdiction  of  which  is  vest- 
ed injustices  of  the  peace;  and  also  persons  charged  with 
olFences  punishable  by  indictment  or  presentment  tempora- 
rily, until  they  c^n  be  conveniently  removed  to  the  county 
jail,  and  the  laws  relating  to  county  jails,  so  far  as  the  same 
may  be  applicable,  shall  be  the  laws  of  the  town  prisons 
aforesaid. 

Sec.  17.  That  any  person  convicted  of  petty  offences  as 
aforesaid,  and  lined  therefor  within  such  corporate  town,  if 
they  have  no  goods  and  chattels  out  of  which  the  same  can 
be  made,  may  commute  the  same  by  labour  on  the  public  Commutation 
streets  of  such  town,  at  the  rate  of  fifty  cents  per  day  until  ot  i  (bjui*for 
the  fine  assessed  be  discharged;  and  if  any  such  prisoner      ®^* 
after  u;jdertaking  to  commute  as  aforesaid,  shall  escape 
witiiout  perforiniiig  the  same,  he  may  be  fmed  tor  such  of- 

3  E 


A 


th  roivns  Vacation  of .../rrespasshig  Animals. 


fence  not  exceeding  the  amount  of  the  original  tine  for 
which  he  may  have  undertaken  as  aforesaid. 

Sec.  18.  Nothing  in  this  act  shall  be  so  eonstrued  as  to 
towns  previ-  prevent  the  citiziens  of  any  town  heretofore  incorporated, 
ousljincorpo-  from  adopting  this  act  of  incorporation;  and  in  case  they 
ado^nt t^isact    ^^^^^  ^^  ^^5"  ^^^^^  former  charter,  so  far  as  it  may  be  contra- 
'  ry  to  the  provisions  of  this  act,  shall  be  void:  Provided^,  that 
nothing  in  this  act  contained,  shall  prevent  any  general  as- 
sembly, fiom  hereafter  dissolving  the  corporation  hereby 
authorized,  or  repealing  this  act  or  any  part  thereof,  or 
from  making  any  amendments  thereto,  that  may  be  <ieeme<dl 
expedient*  ,, 


CHAPTER  CXJI. 

An  Acl  supnJeraental  to  the  act,  entitled  '^'-An  act  authorizins:  the  citi- 
zens of  towns  to  \acate  said  towns,  or  any  part  thereof,  and  for  other 

purposes.'' 

[approved,  JAiS-UARY  30, 1824.] 

Be  it  enacted  hy  the  General  Assembly  of  the  state  of  Indiana^" 
That  in  all  cases,  in  the  act  to  which  this  is  a  supplement,' 
Notice  m  wri-  in  which  a  notice  in  a  public  newspaper  is  reiquired,  it  shall 
tinz  pufiicient  be  lawful  in  lieu  thereof,  if  there  should  not  be  a  newspa- 
m  certain  ca-  pgj.  published  in  said  county,  to  give  the  notice  in  writing,' 
and  have  the  same  set  up  in  three  of  the  most  public  places 
oi^  the  countv. 


CHAPTER  CXIII. 

An  Act  concerning  Trespassing  Animals.    ' 
[approved,  JANUARY  28, 1818.] 

Sec.  1 .  Be  it  enacted  hy  the  General  Assembly  of  the  state  of 
Indiana^  Tliat  if  any  horse  or  horses,  neat  cattle,  sheep,  or 
hogs,  shall  trespass  by  breaking  into  the  lawful  enclosure  of 
any  person  or  persons,  every  such  person  or  persons  being 
injured  by  such  trespassing  creature  or  creatures,  the  same 
frespassinc;  niay  seize  and  distrain,  and  may  retain  until  he,  she,  or  they 
jtnhiia]?  may  shall  recover  and  receive  the  dcimages  sustained  by  such 
trespass,  together  with  the  costs  of  advertising,  and  reason- 
able charges  for  keeping  such  creature  or  creatures  so  dis- 
trained, in  manner  hereinafter  directed. 

Sec.  2.  Every  person  or  persons  making  such  distress, 
shall,  within  the  space  of  forty-eight  hours  after  the  same- 


be  <!listrainc(l. 
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rfhail  have  been  made,  give  notice  thereof  to  the  owner  or  DTotice thereof 
owners  of  such  horse  or  horses,  neat  cattle,  sheep,  or  hog,  if 
he,  she,  or  they  can  be  conveniently  found ;  but  if  not,  thea 
such  person  or  persons  seizing  or  distraining  the  same,  shall, 
within  three  days  after  the  distress,  made  as  aforesaid,  cause 
an  advertisement  of  the  marks,  brands,  stature,  and  colour 
thereof,  and  of  the  place  where  the  same  may  be  found,  to 
be  atiixed  in  a  conspicuous  manner,  at  the  most  public  place 
in  his  or  her  township,  and  if  up/^n  such  notice  or  advertise- 
ment, such  owner  or  owners  shall  appear,  but  neglect  or  re- 
fuse to  make  or  tender  a  reasonable  satisfaction  to  the  par- 
ty injured,  for  the  damages  sustained  by  such  trespass,  and 
in  keeping  the  said  creature  or  creatures,  of  if  the  sii{d  per- 
son or  persons  making  the  distress,  shall  not  accept  the  said 
satisfaction,  it  shall  and  may  be  lawful  for  either  of  the  par-  Proceefling? 
ties  aforesaid,  to  complain  and  apply  to  any  justice  of  the  therealier; 
peace,  of  the  county  where  such  creature  or  creatures  shall 
have  been  seized  and  distrained  as  aforesaid,  who  shall  up- 
on such  application  and  complaint,  issue  his  warrant,  direct- 
ed to  any  two  honest  and  respectable  freeholders  of  the 
neighbourhood,  commanding  and  enjoining  them  forthwitli 
to  view  the  said  trespass,  and  to  value,  appraise,  and  ascer- 
tain the  injury  or  damage  done  to  or  within  the  enclosure 
aforesaid,  having  due  regard  to  the  lawfulness  of  said  fence, 
at  the  time  the  trespass  shall  have  been  committed,  with 
the  expenses  and  costs  of  keeping  the  said  creature,  and  to 
make  report  on  oath  thereof  to  him,  with  all  convenient 
speed;  which  said  valuation  and  appraisement  and  return, 
they,  the  said  freeholders,  are  required  and  enjoined  to 
make  accordingly;  and  if  the  said  valuation  and  appraise- 
ment, shall  not  amount  to  more  than  the  sum  of  money  ten- 
dered to  the  party  injured,  as  a  recompense  for  the  damage 
done  as  aforesaid,  before  such  complaint  made,  then  the 
said  justice  shall  give  judgment  for  the  same  only,  to  the 
party  refusing  such  tender  and  reward,  reasonable  costs 
and  charges  to  the  other  party,  for  the  unjust  vexation ;  but 
if  the  said  valuation  shall  amount  to  more  than  the  sum  ten- 
dered, or  if  no  such  tender  be  made,  then,  and  in  that  case, 
the  said  justice  shall  award  and  give  judgment  for  the  va- 
luation aforesaid  to  the  party  injured,  with  reasonable  costs 
and  charges  for  keeping  the  said  creature  or  creatures,  so 
trespassing  against  the  other  party,  and  shall  award  execu- 
tion upon  every  such  judgment,  with  costs  of  suit  accord- 
ingly- 

Sec  3.  Whoever  shall  hurt,kill,or  do  damage  toany  horse  Person  killing 
or  horses,  neat  cattle,  sheep,  or  hog,  by  hunting  or  driving  or  injuring 
them  out  of,  or  from  the  said  enclosure,  or  by  neglecting  to  a'nhaal  Hablo, 
provide  them  with  sufficient  food  and  water,  after  they  have  '      ^ 

been  distrained,  shall  be  liable  to  make  good"  all  damages 
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suslainetl  tliercby,  to  the  owner  of  such  creature  or  cr?a- 
^  tur£s. 
When  there is^  SeC.  4.  If  no  owndr  qr  oxyners  appear  and  make  out  bis 
"mal  to  be  a"-  ^^^  ^^^^ir  property  jn  the  said  creature  or  creatures,  within 
praised  .0 dis-  two  weeks  after  stub  adve^rtisempnt  shall  be  published  in 
tftiiner.  the  townshig  as  aforesaid,  the  person  or  persons  makine: 

sucli  distress,  shall  forth-^ith  under  the  penalty  of  twelve 
dollars,  cause  tiie  like  advertisement  to  be  published  three 
times  successively,  in  one  f»r  more  newspapers  printed  and 
published  in  this  state,  or  in  the  county  where  such  distress 
is  made,  if  any  be  there  published;  but  in  case  no  such 
newspaper  be  published  near  said  county,  th^  such  adver- 
tisement shall  be  put  up  in  a  conspicuous  manner ^|;  the 
court  house  door  of  that  county,  and  the  party  distraining 
shall  make  application,  at  the  expiration  of  two  months  af- 
ter the  publication  of  the  said  adveriiseMients,  to  the  said 
justice  of  the  peace,  who  is  hereby  aull  o  ized  and  required 
to  issue  his  vv^arrant  to  two  honest  and  respectable  freehold- 
ers, and  cause  them  upon  their  oaths  or  alfirmations,to  view, 
value  and  appraise  the  creature  or  creatures  so  distrained^ 
and  to  ascertain  the  damages  so  done  as  aforesaid,  with  rea- 
sonable charges  fof,  keeping  the  said,  creature  or  creatures, 
and  to  make  return  thereof  to  him  as  aforesaid:  upon  which 
valuation  and  return  the  property  of  a?id  in  the  creature  or 
creatures  so  valued,  shall  become  and  be  held  and  be  taken 
to  be,  and  is  hereby  vested  in  the  person  making  such  dis- 
tress; but  nevertheless,  he  shall  be  accountable  and  an- 
Owner  may  swerable  to  the  owner  or  owners  aforesaid,  for  the  valua!- 
have  the  same  tion  money  aforesaid,  at  any  time  afterwards  M^ithin  the 
'*'  Tr?aJr7c"?har"  space  of  five  years  next  after  the  publication  of  such  adver- 
ges,  witliin  5  tisement  as  before  mentioned  in  this  act,  having  first  deduct- 
.  years.  ed  thereout,  the  costs  of  such  proceedings,  advertisements 

and  charges  of  keeping  the  said  creature  or  creatures,  to- 
getl^er  with  the  damages  ascertained  by  the  before  mention- 
ed freeholders;  but  if  the  said  owner  or  owners  shall  not 
appear  and  demand  the  same  within  the  time  limited  by 
this  act,  then  the  said  person  or  persons  so  m;iking  the  said 
distress  or  distresses,  upon  demand  made,  shall  pay  over  all 
sucli  over})lus  money  to  the  treasurer  of  the  county,  for  the 
use  of  the  said  county,  under  the  penalty  of  double  the  sum 
retained  in  his  or  her  hands,  contrary  to  the  directions  of 
this  law. 

Sec.  6.  If  any  such  person  or  persons  so  distraining  shall 
Peyson  failing  neglect  to  give  such  notice  as  herein  before  directed,  or  shall 
iofenta?*!!^^'  neglect  to  set  up  and  publish  such  advertisement  in  the  most 
i(y  damages,     public  place  in  his  or  her  township,  he,  she  or  they  shall 
lose  all  right  or  title  or  pretence  of  right  to  a  recovery  of 
any  sum  or^sums  of  money  for  such  trespass,  or  any  recom- 
pense for  the  same,  but  shall  deliver  up  the  said  creature  or 
treatures  so  distrained,  to  the  owner  or  owners  thereof, 
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vviihoui  any  recompense  <5r  reward  whatsoever*;  and  tliat 
one  half  of  all  the  fines  imposed  bj  virtue  of  this  act,  shall 
be  to  the  use  of  the  owner  of  such  ^rcfiture,  and  the  otliOr 
half  thereof  to  tlie  uge  of  the  county,  to  be  recovered  \^ 
them  or  eithei"  of  thern  in  a  summary  w^iy,  as  debts  not  ex- 
«eedino^  ftfty  dollars  arS  by  l?fw  directed  to  be  recovered. 
^  Sec.  6.  If  any  person  or  persons  shall  wiljiiTgly  and  know-  renal {>  , 
ingly  keep  and  retsain  any  horse  or  horses,  neal:  cattle,  sheep 
or  hog,  within  his,  her  or  their  enclosure,  for  the  space  of 
fbrty-eii^ht  hours  without  givii^^r  the  notice-  and  publishing 
the  advertisements  aforesai^l^  every  such  person  or  per- 
sons shalHorfeit  and  pay  twelve  dollars  for  every  ^uchcf- 
f^nce,  to  be  recovered  and  applied  in  manner  aforesaid. 
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CHAPTER  CXI¥. 

An  Act  concerning  Vagrants. 
(approved,  JAJfUARY  22,  1818.] 

Sec.  1 .  Be  it  enacted  hy  the  General  Assembly  of  the  statt  of 
ndianciy  That  every  person  who  shall  be  suspected  to  get  wiio  ^i-ill  m 
lis  livelihood  by  gaming,  and  every  able  bodied  person,  who  deemefl'v.i-^"' 
is  found  loitering  and  wandering  about  and   not  havinrr  grauu. 
wherewithal  to  maintain  himself  by  some  visible  propertA^ 
and  who  doth  not  betake  himself  to  labour  or  some  honest 
calling  to  procure  a  livelihood,  and  all  persons  who  quit 
/^heir  habitation  and  leave  thieir  wives  and  children  v.ithout 
suitable  means  of  subsistence,  whereby  they  sutler  or  may 
become  chargeable  to  the  county,  and  all  other  idle,  va- 
grant, dissolute  persons,  rambling  about  without  any'visibJe 
means  of  subsistence,  shall  be  ,deemed  and  considered  cis 
vagrants.  '  ,  ■ 

Sec.  2.  When  any  such  person  is  found  in  any  coufily, 
any  justice  of  the  peace  shall  from  information,  or  from  his 
own  knowledge,  issu.-  his  warrant  to  the  sheriif  or  constable, 
to  bring  such  person  before  him,  and  if  upon  examination  it 
fhall  appear  to  such  justice,  that  he  comes  within  the  de- 
scription o(  vagrants,  agreeably  to  this  act,  he  shall  comthit  Justice  mdy 
him  to  the  jail  of  the  county  until  the  next  circuit  court,  un-  commit  mch 
less  he  enter  into  bond,  })ayabl(^  to  the  county  treasurer  in  P^^'on  to  jail, 
the  sum  of  fifty  dollars,  with  sufficient  security  or  securities, 
to  be  adjudged  of  by  the  justice,  for  his  appearance  before 
the  said  court,  and  to  abide  the  determination  thereof.     If 
upon  examination  it  appears  to  the  said  court,  that  such  per- 
son is  within  the  description  of  vagrants,  and  is  a  minor.  Court  mny 
they  shall  direct  the  sheritf  to  bind  him  to  some  person  of  bind  out  sncL 
useful  trade  or  occupation,  until  he  shall  arrive  to  the  a^-e  r''^'"'°"' 
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oi'  i\ic{i^>-uije  years,  and  if  such  apprentices  desert  theii' 
masters^  they  shall  be^'-dealt  with  as  other  apprentices  who 
leave  their  masters  before  the  expiration  of  their  appren- 
ticeship. JBiit  if  such  vagrant  be  above  the  age  of"  twenty-one 
years,-the  said  court  shall  direcitl^e  sheriff  to  hire  him  out 
Proviso.  for  any  term  not  exceeding  nine  months:  Provided  however^ 

that  if  such  person  have  a  wife  or  fa?nily  within  the  state, 
he  shall  be  set  at  liberty,  upon  his  entering  into  bond,  with 
approved  security,  payable  to  the  county  treasurer,  to  re- 
turn to  his  wife  and  family,  and  follow  some  useful  employ- 
ment for  their  maintenance  and  support. 
Money  arising  Sec.  3.  The  money  arising  from  the  hire  of  any  vagrant, 
from  hire,  &c.  ^\^^\  be  applied  by  the  court  towards  the  payment  of  hi« 
at;ed.  *  debts:  but  il  he  shall  not  be  indebted  or  owe  to  the  amount 
of  his  hire,  the  same  or  the  balance  thereof  shall  be  paid  to 
such  vagrants,  at  the  time  his  or  their  service  expires,  un- 
less he  shall  have  a  wife  or  children,  in  which  case  it  shall 
be  applied  to  their  use.  When  any  vagrant  shall  h^ve  en- 
tered into  bond  and  security  as  last  mentioned,  to  the  coun- 
ty treasujrer^  and  the  penalty  thereof -shall  become  forfeit- 
ed, the  court  shall  direct  an  execution  to  issue  thereupon; 
having  first  given  t^n  days  notice  to  the  party  or  parties  by 
scire  facias,  that  such  execution  will  issue  if  no  cause  be 
^hewn  v*hy  the  same  ought  not  to  issue  against  the  goods 
and  chattels,  lands  and  tenements  of  such  security,  the  she- 
'  riff  shall  make  distress  and  collect  the  amount,  as  on  other 
executions,  and  the  money  arising  therefrom  shall  be  appli- 
ed towards  lessening  the  county  levy. 

Sec.  4.  All  the  justices  within  their  respective  townships, 
»  p.  shall  see  sltcill  see  that  this  act  is  executed,  and  all  sheriffs  and  con- 
i,his  actenfor-  gtablcs  within  the  several  counties,  shall  give  information  to 
such  justices,  of  all  vagrants  that  may  be  within  their  know- 
ledge in  their  respective  townships,  and  grand  jurors  em- 
pannelled  for  any  county,  shall  make  presentment  of  all  such 
persons  within  the  county  as  they  may  suspect  to  be  vagranis, 
agreeable  to  this  act;  and  upon  such  presentment  the  court 
shall  direct  some  justice  of  the  peace,  to  issue  his  warrant 
to  bring  such  suspected  person  before  him,  and  if  upon  exa- 
mination it  appears  that  they  come  within  the  description  of 
iragrants,  the  same  steps  shall  be  taken  against  them  as  are 
heretofore  directed  to  be  taken  against  vagrants. 

Sec.  5.  All  laws  and  parts  of  laws,  heretofore  in  force  re- 
specting vagrants,  shall  be,  and  the  same  are  hereby  rcr 
pealed. 

This  act  to  be  in  force  from  and  after  its  publication^. 


CHAPTER  CXy. 

An  Act  prescribing  the  made  of  Chan^inc^  the  Vcuue: 

Jl         [aPPR0VE1>,  JAAUARY  2{i,  1824.]><'. 

Sec.  1.  Be  it  enacted  hy  the  General  Jmnibly  of  the  state  of 
htdiana^  That  in  all  tivil  sufts  at  common  law  aixd  in  chan- 
cery, cognizable  in  JUiy  of  the  circuit  courts  of  tliis  state-,- 
now  pending  or  wisiich  may  hereafter  be  pending,  when  ei- 
ther of  the  parties  shall  conceive,  that  he,  she,  or  they,  will 
not  receive  a  fair  trial  in  the  circuit  court,  where  such  suit 
is  pending,  owing  to  the  presiding  judge  having  been  eRgar  Vonuemaybe 
ged  as  counsel  in  the  cause,  prior  to  his.  appointment  as  ^^^"v*^x'  ^"^ 
judge,  or  that  one  or  both  the  associate  judges  of  the  court 
in  vvlTich  the  suit  is  pending,  is  or  are  of  kin  to  either  of  the 
parties,  in  any  of  the  following  degrees,  to  wit:  As  father^  ,       - 

son,  brother,  uncle,  first  cousin,  «r  brother-in-law,  or  where 
one  or  botii  of  the  associate  judges  are  interested,  and  the 
prfcsi(|i.ng  judge  may  be  of  krn  to  one  of  the  parties,  in  the 
-manner  aforesaid,  or  to  the  undue  influence,  of  his  or  then- 
adversary  or  adversaries,  or  to  the  odium  which  attends  the 
said  party,  or  attaches  to  his,  her,  or  their  legal  cause^of 
action  or  defence,  or  to  local  prejudices,  it  shall  and  may  be 
lawful  for  the  party,  so  suspecting  that  he; sh.e,  or  they  will 
not  receive  a  fair  and  impartial  trial  in  the  court,  then  sus- 
taining said  suit,  owing  to  the  said  causes  or  any  of  them, 
at  any  time  to  petition  a  president  of  the  circuit,  or  the  as-  Pfoce*Hiing^, 
sociate  judges  of  the  county  wdiere  the  suit  is  pending,  for  a 
change  of  venue;  which  said  petition  shall  distinctly  set 
forth  the  cause  or  causes,  why  such  suspicion  is  entertained, 
and  be  supported  by  allidavit  of  the  petitioner  or  petition- 
ers, or  some  one  of  them  5  which  being  done,  it  shall  and  may- 
be lawful  for  the  judge  or  judges  aforesaid,  on  the  receipt 
of  said  petition,  under  his  hand  or  their  hands,  to  award  a 
change  of  venue,  and  order  the  clerk  of  the  court  before 
whom  the  suit  is  then  pending,  to  send  forward  the  papers  Papers  to  be 
in  said  suit,  by  some  meet  person  employed  by  such  clerk,  ^orw^^r^ed t3y 
to  such  court  having  jurisdiction  in  similar  cases,  as  the  said  ^  ^^  ' 
judge  orjudges  may  direct;  and  the  clerk  thereof  shall  re- 
ceive such  papers,  giving  a  receipt  therefor,  and  dodvcting 
the  said  suit  in  order  with  other  causes;  and  the  court  to 
which  such  papers  are  sent,  shall  be  and  is  hereby  vested 
with  full  power,  authority  and  jurisdiction,  to  award  sub- 
poenas for  witnesses,  to  enforce  tiicir  attendance,  to  grant  / 
commissions  for  taking  depositions,  to  hear  and  determine 
said  controversy,  to  award  executions,  and  do  all  matters 
and  things  relative  thereto,  which  the  said  court,  from  wh^ch 
the  said  cause  was  removed,  might  or  could  legally  have 
done. 

Sec.  2.  That  the  expenses  attending  the  removal,  shall  Expenses  cjl" 
V&  paid  by  the  person  praying  the  sa,me,  and  the  jiersou  w  h©  re«i«va;}i 
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shall  be  entrusted  to  convey  said  papere  to  the  clerk  ot  the 
circuit  coart,  to  whiclithej  shall  be  sent,  shall  ar-d  m^j  re- 
ceive tlie  Slim  of  eight  cents,  for  ^achinile  he  must  necessa- 
vWy  travel  in  goinjr  to  nnd  returning];;  from  said  clerk's  ofike, 
which  sum  shall  be  paid  into  the  hands  of  the  clerk  rt  the 
cdurt^  where  the  papers  origrnated,  before  thej  shall  be  de- 
livered out  of  his  office. 
Clerk, liow far       Sec.  3.  That  the  clerk  of  the  court  in' which  the  saiJ  suit 

accpuutable     orififinated,  shdll  be  answerable  for  the  fidelity  of  the  person 

for  the  papers.  ,     °,  •    ,        ^  ..  ,         ,.,■,.     ^       /.,^ 

he  may  emploj  to  convey  said  papers  trom  his  oiT:ce,  to  int 

cfnce  of  the  clerk  of  the  cowrt,  to  which  the)'  may  be  f^ent. 
but  shall  not  be  ansv^erable  for  accidents,  not  arising  frcrrt 
neglect. 

Sec.  4.  That  the  vetiue  in  no  case,  shaH  be  changed,  un- 
Juil^cs'  ordor  less  the  party  who  prays  the  same  shall  deposite  the  order 
5°,  f"^  i^r,^-'^"  ^^  the  judge  or  judges  removinsr  the  Sfime,  together  with  the 
^  '  petition  aforesaid;  which  shall  be  carefully  preserved  by 

the  clerk,  and  also  the  necessary  expenses  attendingflthe  re- 
moval, with  the  clerk  having  custody  of  the  papers,  at  least, 
thirty  dcP^s  before  the  coqrt,  ait  which  the  said  suit  shall  be 
set  for  trial.  ''  . 

No  chan,c;c  to  Sec.  5.  No  change  of  Venue  shall  be  granted,  so  as  to  have 
the  county  ^\^^  cause  sent  to  either  of  the  counties,  where  the  parties 
-)artv  resides,  f^iay  reside,  nor  shall  there  be  more  than  one  removal  of  the 

same  cause. 
No  change  to  Sec.  6.  No  change  ofvenue  shall  be  granted,  so  as  to  take 
a diflerent ciP-  ^^^  cause  out  of  the  circuit,  where  the  suit  is  commenced, 
president  be  nnlcss  thC  president  of  the  circuit  be  interested  ot  prejudic- 
interested.  ed,  nor  until  the  party  applying  for  such  change,  shall  pro- 
duce to  the  judge,  to  whom  such  application  is  made,  su|a- 
cient  proof  that  the  opposite  party  has  had  ten  days  previ- 
Notice.  ous  notice  in  writing  of  the  time  and  place,  such  application 

is  intended  to  be  made,  or  in  case  of  absence  cut  of  the 
county  or  state,  to  his,  her  or  their  agent  or  attorney  in  fac^ 
or  attorney  at  law,  which  notice  shall  be  certified  by  the 
judge  granting  such  change,  to  the  clerk  where  the  suit 
was  corrimenced. 

Seo»  7.  If  any  person  wishing  to  obtain  a  change  of  ve- 
nue, shall  have  given  notice  to  the  opposite  party,  as  is  pro- 
Pciitioner        vided  by  this  act,  and  shall  fail  to  attend  on  the  day  and  at 
failiirx,  to  pay  ^j^^,  place  ijippointcd,  or  shall  attend  and  shall  not  make  out 
Itcparb%°'     sufhcient  cause  as  aforesaid,  he  shall  pay  to  the  opposite 
^  "^         party  five  dollars  for  his  false  clamour,  to  be  taxed  by  the 

clerk  and  collected  as  other  costs;  and  in  order  the  better 
to  carry  this  section  into  effect,  the  judge  or  judges  before 
whom  the  application  is  made  for  a  change  ofvenue,  shall 
file  the  petition  and  other  papers  in  the  clerk's  office,  witb 
■  his  decision  thereon. 
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CHAPTER  CXVI. 

An  Act  regulating  Weights  and  Measure:?. 

.fc         "['APPROVED,  JA-NUARY  21,  1818.}-'' 

:   Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  §tate  of 

imliana^  That  the  several  boards  of  county  commissioners  County  com= 

within  this  state,  be^  and  they  are  hereby  authorized  and  missionerato 

required  to  procure  for  their  respective  counties,  and  at  Procure  mea- 

*  jT  /  sure? 'and 

the  expense  of  the  same,  a  set  of  the  following  measures  and  weio-hts; 

weights,  for  the  use  of  their  county,  that  is,  one  measure  of 

one  foot  or  twelve  inches,  English  measure,  so  called;  also, 

one  mc?isure  of  three  feet  or  thirty-six  inches,  as  aforesaid; 

also,  one  half  bushel  measure  for  dry  measure,  which  shall 

contain  one  thousand  seventy  five  and  one  fifth  solid  inches; 

also,  one  gallon  measure,  which  shall  contain  two  hundred 

and  thirty -one  solid  inches;  which  measures  are  to  be  of 

wood  or  any  metal  the  court  may  think  proper;  also,  one 

set  of  weights  commonly  called  Averdupois  weight,  and  ' 

sealed  with  the  name  or  initial  letters  of  the  county  inscrib- 

ed  thereon;  vfhich  weights  and  measures  shall  be  kept  by  To  bo  kept  by 

the  clerk  of  the  circuit  court  of  each  and  every  county  4n  ^^-c  clerk  of 

this  state,  for  the  purpose  of  trying  and  sealing  the  weights  ^^^c^^^  court. 

and  measures  used  in  their  counties. 

Sec.  2.  As  soon  as  the  several  boards  of  county  commis- 
sioners shall  have  furnished  the  weights  and  measures  as  ^ 
aforesaid,  they  shall  cause  notice  thereof  to  be  given  at  the  When  procure 
court  house  door  for  one  month;  and  any  person  who  shall  ?^'>  ^oticeto 
thereafter  buy  or  sell  any  commodity  whatsoever,  by  mea-      ° 
sures  or  weights,  that  shall  not  correspond  wi-th  the  county 
weights  a*nd  measures,  shall  for  every  such  offence,  being 
legally  convicted  thereof,  forfeit  and  pay  the  sum  of  twenty  Persons  selling 
dollars,  for  the  use  of  the  county  seminary  where  such  of-  by  other 
fence  shall  have  been  committed,  and  also  the  costs,  to  be  measures  fin- 
recovered  before  any  justice  of  the  peace  for  said  county,  able. 
Every  person  or  persons  desirous  of  having  his,  her  or  their 
weights  and   measures,  tried  by  the  county  standard,  shall 
apply  to  the  clerk  of  the  circuit  court  of  the  county  in  which 
he  shall  live,  and  if  they  correspond  with  the  county  stand-  Clerk  to  seal 
ard,  the  clerk  shall  seal  them  with  the  seal  provided  for  weights,  &c, 
tbat  purpose. 


■J  i' 
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CHAPTER  CXVIL 

An  Act  allowing,  and  tcgiilating jfjlje  Writ  of  Ad  Quod  Damnum^ 

[approved,   DECEMBER  20,    1823.] 

^Sec.  1,  Be4t  enacted  hy  the  General  Assembly  of  the  state  of 
Indiana^  That  if  any  person  owning  lands  on  one  side  of  a 
'Watere</urse,  and  the  bed  thereof,  either  by  a  legal  or  equi- 
Wrlt  ad  quod  table  title,  and  desiring  to  erect  a  dam  across  the  same,  for 
dainnum,  in     the  purpose  of  building  a  water  grist  mill,  saw  mill,  card- 
what  cases  to  j^^  ^^  fulhng  mill,  or  any  other  machinery  to  be  propelled" 
by  wat6r  on  such  land?,  and  erect  a  dam  across  the  same, 
shall  not  own  the  land  on  the  opposite  side  thereof,  againsli? 
Application,    whi^h  he  would  abut  his  dam,  he  shall  make  application  for 
how-  tol3e        ^  ^r^'it  of  ad  quod  damnum  to  the  circuit  court  of  the  coun- 

TTi  H  ri  p  .  -  /        . 

ty  where  such  lands  may  lie,  which  court  shall  thereupon 
order  their  clerk  to  issue  such  writ  .to  be  directed  to  the 
Jury  to  be  sheriff,  commanding  him  to  summon  and  empannel  twelve 
summoned.  j\^  persons  to  meet  on  the  land  so  proposed  for  the  abut- 
ment, on  a  certain  day  to  be  named  hif  the  court  and  in- 
serted in  said  writ,  of  which  day  ten  days  previous  notice 
to  the  proprietor  thereof  shall  be  given,  if  to  be  found  in 
the  county,  and  if  not,  then  to  his  agent,  if  any  he  have  in 
the  county,  or  if  no  agent,  to  be  advertised  at  the  door  of 
the  court  house  of  the  proper  county,  for  two  terms. 

Sec.  2.  The  jury  so  sumitioned  and  empannelled  shall  be 
charged  by  the  sheriff,  impartially,  and  to  the  best  of  their 
.Jury,  to  viev7,  skill  and  judgment,  to  view  the  land  proposed  for  an  abut- 
oxajnine,  (tc,    jy^ent,  and  to  locate  and  circumscribe. by  metes  and  bounds 
one  acre  thereof,  having  due  regard  therein  to  the  ipterestsof^ 
both  parties,  and  to  appraise  the  same  according  to  its  true 
value,  to  examine  the  land  above  and  below,  the  property  of 
others,  which  may  probably  overflow,  and  say  what  damage 
it  will  be  to  the  several  proprietors,  and  whether  the  man- 
sion house  of  any  such  proprietor  or  proprietors,  or  the  of- 
fices, curtilages  or  gardens,  thereunto  immediately  belong- 
ing, will  be  overflowed,  to  inquire  whether  and  in  what  de- 
gree fish  of  passage,  or  ordinary  navigation  will  be  obstruct- 
ed, whether  by  any  and  what  means,  such  obstruction  may 
he  prevented,  and  whether  in  their  opinion,  the  health  of 
the  neighbours  will  be  annoyed  by  the  stagnation  of  the 
waters.        *' 
Jminest  to  be       Sec.  3.  The  inquest  so  made  and  sealed,  by  the  said  ju- 
ifetnrned  to      toys^  together  with  the  writ  shall  be  returned  by  the  she- 
^lenex  cour    j-iff^Q  the  next  succeeding  court,  who  shall  thereupon  order 
Proceedings     summonses  to  be  issued  to  the  several  persons,  proprietors 
tliereon.  or  tenants  of  the  land  so  located  or  found  liable  to  damage, 

if  they  be  to  be  found  within  the  county  where  the  lands  so 
to  be  condemned  or  overflowed  do  lie;  and  if  not,  then  to 
tlieir  agent,  if  any  they  have,  to  shew  cause  if  any  they 
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have,  why  the  party  so  applying  should  not  have  leave  to 
huild  !\is  said  mill  dam.  ,    ? 

Sec.  4.  Where  any  perspjfi  may  have  built  a  mill  or  other  Writ,  h<m  obi- 
dam,  w^hei%by  the  wafer  of  any  river,  creek,  run  or  spring  b^i^dhj^  ^j5|>  v 
may  be  rendered  thereby  stagnant,  it  may  balawful  for  any  "^    ^' 

person  interested  therein,  or  who  may  be  damaged  by  the 
overflowing  of  said  water  to  obtain  a  writ  of  «//  quod  dam- 
num, in  the  same  manner  as  is  directed  in  case  of  persons  ^ 
wishing  to  build  a  new  mill,  and  the  jury  so  summoned  shall  Proceediogs 
ascertain  the  damage,  which  any  individual  may  sustain,  in  thereon, 
consequence  of  the  continuance  of  the  said  milldam,  and 
whether  the  said  mill  is  of  public  utility,  and, after  the  jury 
aforesaid  shall  have  made  their  return,  it  shall  be  the  duty 
of  the  owner  or  owners  of  the  said  mill  to  pay  to  any  and 
every  individual  the  sum  assessed  by  the  jury  aforesaid; 
and  upon  payment  of  said  assessment,  the  said  ov/ner  or 
owners  shall  be  clear  of  all  damages  to  the  person  interest- 
ed  as  aforesaid,  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

Sec.  5.  In  like  manner,  if  the  person  proposing  to  build 
such  mill  and  dam,  shall  own  the  land  on  both  sides  of  the 
stream,  application  shall  be  .made,  to  the  court  atbresaid  of  Where  the 
the  county  where  the  mill  house  will  stand,  for  a  writ  to  stream  shall 
examine  as  aforesaid  what  lands  may  be  overflowed,  and  to  t)ouiidar"  ^ 
make  the  same  examination  and  report,  as  in  the  case  last  where  to  make 
mentioned,  which  writ  shall  be  directed,  executed  and  re-  application, 
turned,  as  prescribed  in  the  former  case.  ^ 

Sec.  6.  If  on  such  inquest  or  other  evidence,  it  shall  ap- 
pear to  the  court,  that;  the  mansion  house  of  any  proprietor.  Duty  of  thft 
curtilage  or  garden  thereunto  imq[iediately  belonging,  will  court,  on  re- 
be  overflowed,  or  the  health  of  the  neighborhood  annoyed,  ^"/J/^^  ^  ^ 
they  shall  not  give  leave  to  build  such  mill  and  dam;  but  if 
none  of  those  injuries  are  likely  to  accrue,  they  are  then  to 
proceed  to  adjudge  whether,  all  circumstances  weighed,  it 
be  reasonable,  that  such  leave  be  given,  or  not  given  ac- 
cordingly. 

Sec.  7.  And  if  the  party  applying  shall  obtain  leave  to  Applicant  to 
build  the  said  mill  and  dam,  he  shall,  upon  paying,  respec-  P^y  Jaaaagea. 
tively,  to  the  several  proprietors  entitled,  the  value  of  the 
acre  so  located,  and  the  damages,  which  the  jurors  find  will 
be  by  overflowing  the  lands  above  and  below,  become  seiz- 
ed in  fee  simple  of  the  said  acre  of  land ;  butif  he  shall  not 
within  one  year  thereafter  begin  to  build  the  said  mill  and  B^ecrin  to  build 
finish  the  same  within  three  years,  and  afterwards  continue  ^^^^^"-  lyear. 
it  in  good  repair  for  public  use,  or  in  case  the  said  mill  and 
dam  be  destr^'ed,  if  he  shall  not  begin  to  rebuild  it  within 
one  year  after  such  destruction,and  finish  it  within  three  years 
thereafter,  the  said  acre  of  land  shall  revert  to  the  former 
pi'oprictor  and  his  heirs,  unless  at  the  time  of  such  destruc- 
tion^the  owner  thereof  be  a  feme  covert,  infant,  imprison- 
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ed,  or  of  unsound  niiud,  in  which  case,  the  sanme  time  shall 

be  allowed  after  such  disability  be  removed. 
Proceedings  Sec.  8.  The  inquest  of  the  said  jurors  nevertheless,  or 
under  this  opinion  of  the  court  shall  not  bar  any  prosecution  or  action, 
'"bar  action  for  which  any  person  would  haye  had  in  law,  had  this  act  nev- 
injuries  not  er  befen  madl",  other  than  for  such  injuries,  as  were  actually 
estimated.        foreseen  and  estimated  by  the  jury. 

Sec.  9.  That  all  laws  and  parts  of  laws  heretofore  in 

force,  in  this  state,  regulating  the  writ  of  ad  quod  damnum, 

be  and  the  same  are  hereby  repealed. 


■^t^ 


*•■ 
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may  be  punished  for  contempts^ 
judges  may  not  practice  law, 

oath, 

examination  of, 

suitors  may  o/Tpc'ar  in  person, 

prosecuting  attorney,  how  appointed,  127 


Board  of  county  commissioners, 

29  Boats  adrift, 
seizure  of  for  de|pt, 

30  Boatmen's  v:a'j;€s, 
^S>  Bonds  and  bills  of  exchange,  x\^zoiiiih\e,   3-'r> 

314  ^onrfs,  for  whose  use,  "^'Q' 

oQ       notvoid^Arc. 

of  executors,  paj^able  to  the  state, 
also  recogr;izanc85j 
also  revenue  bonds. 
Bridges, 
Cession  of  N.  W.  territory, 

59  Challenge  to  fight  a  duel,,' 

60  of  jurors  in  civil  cases, 
42       in  criminal  cases, 

61  Chancery,  see  practj.ce  in, 

62  '  C/tange  of  Venue, 

63  Claimants  occupying, 
ClarkPs  Grant,  schools  in, 
Clerks,  act  conceriiing, 

oiFices,  when  to  be  kept  open, 
records,  when  made, 
cost  bill  to  be  made  out, 
*  deputies, 
make  returns,  Sec. 
pro  tern.,  how  aprpointcd, 
give  permit  to  vend  merchandise, 
keep  record  ofconnty  bu^ir.ess,    « 
copy  report  of  tjeasurer,  &c.  * 

give  small  orders  in  lieu  of  large  ones,  123 
transmit  to  auditor  certified  statement 
of  revenue,  -^42 

vacancy  in  the  office  of,  how  filled        172 
furnish  extracts  from  collector^'  books 
for  th e  v*ars  1 822- 2;.^  3,53 


ib. 
ib. 
64 
65 
ib. 
ib. 
66 
ib. 
ib. 
ib. 
ib. 


204 
328r 
126 
351- 

3CG 

20 

]4'> 

297 

15r: 
28  i 

4?;  J 

sei) 

385 

78 

ib. 

ib. 

ib. 

ih, 

■79 

ib. 
121 

87 
12x 


ib. 
67 
ib. 
ib. 
68 
69 


Concealed  weapon: 


Auditor  &  Treasurer  of  state, 

auditor  to  s^vve  bond,  kc. 
*  his  duties, 

treasurer  to  give  bond, 

his  duties, 

penalty  for  malfeasance, 

books  to  be  inspected, 

sal  iry  of  treasurer  and  auditor. 
Bail-piece.. 


ib.  Congressional  districts, 
ib.   Constables,  how  appointed, 
'^'^       term,  oath, 

bond,  duties,  &:c. 

note,  time  of  receiving  and  returning 

process, 

vacancy,  how  filled, 

justice  make  special  anpointment-, 

f:\iling  to  pay  over  money,  how  dealt 

with,     ♦ 

h'mits  in  service  of  proceg^, 

sales  of  property,  Avhen  made, 

may  not  rurchase, 

bond  for  delivery  of  property,  ttc. 

required  to  give  better  secmity, 

fees. 


0 
71 

72 
ib. 
ib 

i  aJ 

ib. 
4 


74 
ib. 
75 
76 
ib. 

77  Constitution  of  the  United  States, 
ib.       Legislative  powers, 
ib.       House  of  Representatives, 
298      Senate, 


79 
ib. 
81 
ib. 

ib. 

jr.. 

ib- 

83 

ib. 
ib. 
84 
ib. 


2:3 
204 
7 

ib. 

ib. 
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Constituiion  of  the  United  State!?  j 

Congress,  powers  of, 

Execntive, 

Judicial  power, 

amendments, 
Co>STiTUTioN 'of  Indiana, 

powers  of  Government,  how  divided. 

Legislative  authority,  how  vested, 

enumeration  every  five  years, 

Representatives,  how  apportioned, 

Senators,  howphosen  and  classed, 

when  and  how  apportioned, 

cjuornm,  two-tliirds^iof  each  house, 

impeachment, 

Executive, 

Lieutenant  Go\ernor, 

Treasifrer  and  Auditor,  how  cTiosen, 

Sheriff  and  Coroner,  how  chosen. 

Judicial  power. 

Clerks,  how  appointed, 

Militia, 

amendments,  how  attained, 

education, 

fines,  how  apjjied, 

banks, 

boundaries  of  the  state,  . 

general  provisions. 
Contested  elections^  171, 

Conveying  real  estate^  see  Recorders, 

f"'CDi{.PORATIO>'S,    ■ ' 


'ib. 
ib. 
250 
86 
ib. 
ib. 
87 
ib. 
ib. 
ib. 


duties  of  treasurer  and  auditor, 
distribution,  how  made. 

Coroners  and  sJieriffs^ 

County  Bt^'siKEss,  mode  of  doing, 
bbard  of  justices  established, 
a  body-  politic, 
medi^  elect  president,  &;c. 
terms, 

(.lerksand  sheriffs  attend, 
seal,  receipts  and  expenditures, 
appoint  listers,  constables  Sc  overseers, 
tax,  duplicate,  &c. 
justices  failing  to  attend,  fined, 
sit  three  daysj  ^"^ 

powers  of  board  of  com'rs  transferred, 
appropriations,  how  made, 
justices  exempt,  &c. 
court  house  at  Indianapolis,  how  re- 
ceived, 

laws  ipelating  to  board  of  county  com- 
missioners, applicable  to  this  court. 

County  commissionp:rs,  board  of, 
to  cease  from  and  after  the  first  of  Sept- 
1824,    '  ^ 

Counties  neu\  how  organized,  257 

civil  and  fiscal  officers  not  afTected  by 
the  formation  of,  258 

County  Libraries^  ib. 

County  boundaries,  92 

Switzerland,. 


1'  ounlu  ffoundarics, 

Union,  ^3 

Randolph,  94 

Jefferson,  '         ib. 

Jennings,  ib. 

Decatur,  ib. 

Rush,  95 

Henry,  ib. 

Floyd,  ib. 

Harrison,  96 

Clark,  ib. 

Scott,  97 

Washington,,  ib. 

Jackson,  ib. 

Bartholomew^  98 

Shelby,  .                            ib. 

Johnson,  ib. 

Madison,  99 

Hamilton,  100 

Marion,  ib. 

Perry,  101 

Crawford,  102 

Orange,  ib. 

Lawrence,.  ib. 

Monroe,  ib. 

More-an,    ^  103 

Warrick,  .                           ib. 

Spencer,  ib. 

Dubois,  404 

Martin,  ib. 

Daviess,  ib. 

Greene,'  105 

Owen,  ib; 

PutnaioQ,  »          ib, 

Montgomery,  '    ib. 

Pike,  106 

Vanderburgh,  ib. 

Posey,  ib* 

Gibson,  107 

Knox,  '                ib. 

Sullivan,  ib. 

Vigo,  ib. 

Parke,  108 

Vermillion,  ib. 

Delaware,  ^         ib. 

Wabash,  ib. 

line  of  correction,  ib. 

Allen,  109 

l^endricks.  111 

Vermillion,  113 

part  of  Gibson  attached  to  Pike,  1 15 
ib.   Cminty  and  township  officers^  election  of,  1 72 

90  County  seminaries,  116 

trustees,  how  appointed,  ib. 

demand  monies,  1 17 

receive  fines,  ib. 

prosecuting  attorney,  his  duties,  ib, 
officers  failing  to  pay  over  fihea,  how 

dealt  with,  •  ib. 
lists  of  iudgments  for  fines  furnished,  &cll8 
list  of  monies  to  be  transmitted  to  the 

ib. 
ib. 
119 


ib. 
ib. 
ib. 
ib. 
ib. 
89 

ib. 


92 


ib. 
Dearborn,  ib.       speaker  of  the  H.  R. 

Franklin,  ib.       loan  monies, 

Ripley,  93  Township  trustees^  &c. 

Fayette,  ib.       circuit  court,  its  powers  and  duties 

li^i'yne,  ib,     eogvi^auce  of  seminarj  funds,  &C. 
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Votnity  surv&ifons^  403 

^ouN  ry  TREASURER,  how  appointed,     120 
his  duties,  _  ib, 

rec3i*e  tax  11^  vending  merch^dize,,  121 
rnove  against  collectors,  122 

his  compensation,  ,.12U 

Prosecuting  attorney,  his  duties,  ib. 

county  orders,  paid  as  presented,  ib. 

collectors  receive  them,  ib. 

Courts  circuit,  124 

seal  and  organization,  ib. 

clerk  o\^  his  oath  and  bond,  125 

courts  ofrecord, '  ib. 

jurisdiction  and  powers,  ib. 

recognizances  payable  to  the  state,  126 
may  issue, process  into  other  counties,  ib. 
person  fleeing  from  one  county  to  an- 
other, ib, 
judges  failing  to  attend,  court  adjourn- 
ed,' 127 
prosecuting  attorney,  how  appointed,  ib. 
sj^lary  and'fees,                                       128 

'Courts  supreme,  three  judges,  ib. 

their  oath,  .  ib. 

when  and  where  holden,  129 

term  may  continue  thirty  days,  ib. 

Clerk  and  sheriff  of,  '  ib. 

Jitll  sheriffs  serve  process  of,  130 

jurisdiction,       „  ib. 

papers  and  records,  how  transmitted,  ib. 
judges  failing  to  attend ,  court  adjourn- 
ed, ib. 
executions,  process,  rules,  *^  Vol 
writs  of  error  and  appeals,  ib. 
appeal^,  when  prayed  for,  ib. 
transcript  transmitted  in  60  days,  '  ib. 
when  appellee  may  demand  a  trial,  ib. 
no  pleadings  ex'cept  assignment  oi  er- 
rors, ,  ib. 
writs  of  error,  when  supersedeas,  132 
^ond,  summons  <!c  notice  of  pendency,  ib. 
pi'ff  may  assign  errors  on  transcript,  ib. 
errors  in  law  and  fact,  when  assigned,  U5J 
damages  on  affirmance,  ih. 
costs,  '  ib. 
may  issue  execution  or  remand  cause,  ib. 
limitation  of  writ  of  error,  ib. 
court  divided,  suit  continued,  134 
v/itnesses  and  jurors,  hoVsr  sun^njoned  ib. 
depositions,  ib. 
seal,  135 
opinions  in  writing,                                 ib. 

OouRTS,  when  holden,  ib 

see  also,  138 

where  holden  in  new  counties,  108 

district  court,  where  holden,  310,  37 1 

Crime  and  punishment,  139 

Treason,  ib. 

Murder,  ib. 

Manslaughter,  ib. 

Burglary",  ib. 

Robbery,  ib. 

Larceny,  ib. 

who  witness,  140 

goods  to  be  restored,  ib. 

A9s«,^t  aad  battery,  ib. 


Crime  and  Puniskmeni, 
■  Afffay, 

unlawful  assembly, 

Rout, 

l^iot. 

Forgery, 

apparatus  for  counterfeiting, 

Perjury, 


140 
ib. 
ib. 
ib. 
141 
ib. 
ib. 


Assault  and  battery,  with  intent  to 

commit  a  rape                   »  142 

Raj-je,  ib. 

Arson,  ib. 

Kidnapping,  ib. 

JMayhera,  ib. 

Injury  of  the  tengue,  143- 

Harboring  slaves,  ib. 

Usurpation,  ib. 

Bigamy,           -  ib^. 

Trespass,  ib. 

Removing  the  dead,  ib. 

Obstructing  procees^  ib. 

Barratry,  144 

Malicious  prosecution,  ib. 

Biibery,^                              ■  jb. 

Attempt  to  influence  a  jury,  "ib. 
Negligence  and  oppression  of  officers,*  ib. 

Extortion,  ■  ib. 

Officer  permitting  escape,  ib. 

Aiding  in  escape,  ib. 

Obtaining  goods  by  false  pretences,  145 

Altering  mark  or  brand,  ib. 

Trespass,  with  iffenace&and  force,  ibi. 

Unwholesome  provisions,  ib. 

Nuisance,  ib. 

Challenge  tofight  a  duel,  ib. 

Duel,                       t  146 

lulormation  of  duod,  ib, 

Gaaiing  and  betting,  ib. 

Deceit  in  playing,  "  jb, 

E.  O.  tables,                   -  i^,^ 

Tavern  keepers  })erm(tting  gaming,  ib. 

Retailing  without  license,'  J47 

Tavern  rates,  j^,^ 

Counterfeiting,         .  ji^^ 

Frauduleiit  conveyances,  ib. 

Adultery,  j^^^ 

Lewdness,  j^_ 

Cards  and  obscene  books,  .  143 

Profanatiofi  of  the  sabbath,  ib. 
Liquors  may  not  be  sold  on  Sundays, 

except,  &c.  i5^ 

Disturbance  of  religious  society,  ib. 

Profane  swearing,  jj^^ 

Playing  bullets,  funning  horses,  &c.  ib! 

Shows,  it,^ 

Ferrymen  for  extortion,  it,. 

Ferrying  near  a  licensed  ferry  149 

Punishment  of  death  by  hanging  ib. 

Aiding  and  abetting  criminals,  ib. 
Perjury,  how  set  forth  in  indictment,  ib^ 

Plea  of  general  issue  in  all  cases,  ih. 
Cashier  and  others  competent  witnes- 

^^'  ib. 
Court  order  amount  of  bail  to  be  en- 
dorsed on  process,  jjj^ 
J.nfaaious,  what  crimes  so  ^eemed,  150 


A^2 


liNDEX.  ^ 


Crime  and  Tp.nishtneni. 

Costs,  I  150 

Prosecutions  by  presentment  or  indic1>» 
meiit,  ib. 

Jury  find  the  fine,  &c.  ib. 

Justices  jurisdiction,  ib. 

Challenge,  ib. 

Standing  mute,  ib. 

Limitation,  ib. 

Fine  may  bexigplpvied,  101 

Fine  worked  ouf  on  roads  in  certain 
case-,  ■■  ■  ib. 

Female  convict,  bow  punished,  .    ib. 

Securities  may  seize  k  surrender  prin- 
cipals, >  ;.  ib. 
C;('iv;  certiiy  conviction  tQ.  keeper,  of 
Sit.r,   Pri-on,                                                152 
.,-;..;;■  mileacce,             *  ib. 
C  c;i;vic;;s  at  close  of  term  pay  fine,  ic.  ib. 


R-i>r>Qn?^ii  off&caption,  how  paid. 


ib. 


OiXeTi'  -•■    "V  A  ions  to  this  act,  &c.      loo 

Tbi.  a:i\en in  charge,  ib. 

Cuttij.,. ...  iii:.b^,V  -  408 

Z?^ia^t.f.~oi!  p?iji|^sled  bills  of  exchange    '-••^J 

J}Mi}iivni,  od  qufcd,  MTit  of,  4i25 

DeMors,  insolvent,  •  2:>'U 

Securiiiv^s  of  debtors  how  to  proceed,, 

against  their  principals,  ^*7 

Debts  dve  the  state,  collection  of,     153 

Declaration  or  Indepe>'denge,  3 

Deeds,  ackuowledgmsnt  of,  33J,  3l'5 

how^  proved,  ,  3JJ 

>to  be  record!3d  within  12  months,  ib. 

husband  and  wife  join  in,  t^^*4 

wife  to  be  examined  separate,  Scc.         ib.- 

of  non-resident,  liO)vau|ihenticated,    3J5 

Demurrer^       ,  '  2^6 

Depositions,  286,' 296,  297 

jPqjuHcs  of  clerks,  78 

Descents,  "  154 

property  advanced,  taken  into  viev,',    1 55 

illegitiriuitn  children  may  inherit,         ib. 

Devises'  in  v/riting  attestied,  fcc.  217 

Disseisin^  action  of,  55 

Distrid  coi(^-L,v^\cveho\den,  310,371 

Distress,  how  made,  IfiO 

Divorces,  causes  of,  156 

T'*ower  one  third  part,  157 

widow  cunUnue  in  the  mansion  house 

until  ut>weri)e  assigned,  .  158 

conrt  mav  ap]p/oint  comijiissioners  to 

a c  ?t -;n  do vi'er,  1 58,  275 

i\  Liiiu  of  their  proceedings,  1 58 

'ianii'  ^c's  iti  favour  of  widow,  159 

v,i(l!:.  -  i:Lf|ueath  crops  growing,  ib. 

'.vastr,         '  '  ib. 

wife,  whenbarred  her  dower,  ib. 

comniissionerp,  their  compensation,      ib. 

1-:ject;vu3't,  distress  fur  rent,  i^Lc.  KO 

replevy  in  ijve  days.  '  ib. 

rescue  of  .goo<ls,  ib. 

di^t  t  ained'property  not  to  be  driven  out  • 

of  (be  county,  161 

penalty,  when-no  rent  due,  ib. 

property  in  execution  liable  for  rent,     ib. 

officerpay  over  money  to  landlur 


Ejectm.ei: ' . 

tenant  cianaestinfily  removing  'fftvpeff. 
ty,  how  <|pa]t  with,  "  161 

what  property  riay  be  disfrained,  1C2 
tenant  concealingdf  claration  in  eject- 
ment, forfeit  tw'O  years  rent,  ib. 
landlord  admitted  defendant,  ih- 
defendant  in  replevin  may  avow,  1 63 
when  plaintitf  pay  double  costs,  il>. 
sherifl'  take  bond  ib- 
tenant  refusing  to  quit  at  end  of  term  1 64 
comjilaint  to  two  justices  ib. 
warrant,  jury,  kc,.  ib. 
verdi c  t,  damages  and  costs  1  o5 
appeal  '  ib. 
lease  ended,  lessor  may  distrain  ib. 
limitation,  twenty  years,                        166 

Election  of  senators  ,a)i4  repees^iitatives 
to  congress      ,  -        .  79 

Elections  geneHjA^l  1^6 

Election  of  countj^fc  township  oSicers  173 
vacancies  of  clerk,  recorder  or  judge^ 
how  filled  ib. 

writ  of  election  to  hsue  ib. 

term  of  service  about  to  expire  ib. 

commissioners  lay  oif  townships  173 

appoijit  inspectors  and  ap|)ortion  justi- 
ces ib 
return                           ^  jr  jb. 
additional  justices  may  be  elected         ib. 
change  of  township  hot  to  affect  justice  ib. 
vacancies  ofjustice's  office  how  filled     ib.  . 
contests  how  decided                              174 

Electors  of  president  &  vice-president  ib.    ^ 

Enclosures  170 

what  shall  be  a  legal  fence  ib. 

ow  ner  of  trespassing  an;^jjyials  pay  dam- 
partition  fences,  how  maintained  ib. 
.proceedings  of  viewers                             ib. 

EslaieSf  to  whom  descend  154  • 

Estrays  *181 

taking  up  boats  adrift  ib. 

faking  up  horses  ib. 

ajjpraisement  1 02 

fees  '  ib. 

taking  up  neat  cattle  ib . 

reward  and  charges  183 

wdien  sold  ib. 

abuse  of  ib. 

dwncr  may  claim  within  one  year        184 
not  claiming,  bow  disposed  of  ib. 

penalty  for  selling  •    ib. 

who  may  take  up  ib. 

taker  up  shall  certify  to  clerk.  Sec.       185 
how  owner  may  recover  estrays  ib. 

pound  to  bo  made  ib. 

v.'hen  estravs  put  therein  .  186 

penalty  for  removing  estrays  oulof  c'ty  ib. 
penalties  4^7 

proceedings  on  taking  up  water  craft    ib. 

Execution  188 

personal  estate  first  levied  on  ib. 

real  and  personal  sell  /or  what  it  ^mU 
bring  .  -.-■        .  IV^ 

rents  and' profi'-    '       ' '•.lAtc,  fireUo 
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be  od'(5red    . 
proTcrty  exempt 
notice  of  sate 
ali.is,  venditioni  cKpftnas 
successor  of  shei'iirmatie  deed 
property  of  pri;icij)al  to  be  sold  before 
that  of  security  ib. 

ric;ht  of  nrouerty,  how  tried  ib. 

aru'cal  ib. 

Executions  may  be  directed  to  sheriffs 
<if  other  countieii  101 

sheriif  may  take  delivery  bond  ib. 

3tuy  of  execution  ib. 

none  on  cfertain  judgments  ib. 

judi';ments  made  liens  in  coun tie?  where 
rendered  *         192 

'Mho  copies  of  judgments  in  counties 
where  filed  ib. 

oa.  ?a  when  to  issu?  ib. 

defendant.in  custod^ischarged  by  de- 
livering property,  ib. 
prisoner  on  ca.  sa.  dying,  plaintiffmay 
sue  forth  new  execution,  1?^ 
w^orfg•a;g•e,  how  foreclosed,  194 
penalty  on  Qiucers  failing  to^return  ex- 
ecution, .195 
return  days  ftxed  by  the  courts,  and  not 
exceeding  four  in  each  year,  196 
execution  book,  299 
Executors^  see  Probate,  ti\4 
Fees,  196 
clerk?,  of  the  supreme  court  ib. 
of  the  circuit  courts  in  civil  cases,  1 97 
in  criminal  cases,  199 
probate  fees,  ib. 
sberiiTs  fees,,  .^'  200 
jnvqrs,  ^  .  201 
witnesses,  ib. 
prosecuting  attornics,  jb. 
coroners,  ib; 
recorder,  .«,  202 
attornies  and  counsellors  in  civcuit 
courts,  .  ib. 
in  supreme  court,  ib. 
surveyors,  ib. 
justices  of  the  peace,  203 
constables,  in  civil  case%  204 
in  criminal  cases,  ib. 
.fee  bill,  205 
justice  may  issue  fee  bill,  ib. 
fable  of  fees  to  be  set  up  in  cl'ks  offices,  ib. 
penalty  for  extortion,  ib. 
clerks,  &c.  make  out  fee  bill,  ib. 
sheriff  collect  fi>e  bills,  206 
<iom'rs  allowance  to  cl'ksand  sh'ffs,  207 
courts  determine  costs,  ib. 
Fences^  179 
Ferries,  .  203 
license  of,                                                   35M 

JFlRE  COMPANIES,  2ll 

Forcible  entry  and  detaineti,  212 

trial  by  jury  before  two  justices,  ib. 

forms,  213 

ver  lict  signe^l  by  all  the  jurors,  214 

judgment  and  writ  of  restitution,  215 


Vorhtlr  entry  and  deiairier. 

189       appeal, .     ^  _  215. 

ih.       three  years  possession  bar  writ,  •  ib« 

ib.  Frauds  ajxj)  pkr juries,  216 

ll'O      estates  by  parol  are  estates  at  will,        ib. 

ib.       except  leases  not  e>icceding  3  years,      ib. 

assignment  of  Leases  must  be  in  writing  ib. 

what  agreements  must  be  in  writing,     'ib, 

devises  in  wfilin ;,  with  two  witnesses,  2J7 

revooatian  of  Wilis,  ho\^ftnade,  ib. 

trusts  alsa,.  except  cV.c.        •  ib. 

cestui  (jue  trii&t,  ib. 

estates  j)erautei  vie,  how  devisable,    218 

judgment,  a  lien  onreal  estate  from  the 

day  of  signing,.     ,»  ib. 

gocKJ-  bound  from  delivery  of  ex^pution  21 9 

sal^  void  unless  writing  or  earnest,       ib- 

fHjGITIVES  PROM  JUSTICE,     '  ib. 

warrant  of  removal,  ,.      •  220 

ii>di?tant  county,  how  arnlsted^   »        ib. 

criminal  seut  to  jail  of  aiiofhfetOQunty 

for  safe  keeping,  '     '^'     "        ib. 

Fugitives  from  labour,  ,  '  '221 

how  reclaimed,  "^''-  ^^' 

G-AMiisG,  contiaats  void,       ^  ^  223 

money  won,  how  recovered  back,  ib. 

■winner,  answer  on  oath,  ib, 

GcAeral  cledionSf  166 

Gibson  cou'iti/i  part  of  attached  tb  Pike,  1 1 5 

part  of  Pike  attached  to  Gibson,  1 16 

Governor  appoin^sh'fi'in  new  co"s    257,  391 

issue  writ  of  election,  257 

Guardians  acts  binding  on  minors  in  the 

partition  of  real  estate, '  275 

of  insane  persons^  229 

Habeas  car jms^  125 

Heirs  of  office  rs,  Szo.  271 

may  collect  residue  of  taxes,  ib. 

Horses,  224 

Incorporation  of  ioirns,  ^14 

hispection  of  Tobacco^  408 

Illegitimate  Children,  225 

justice  issue  warrant,  ib, 

examinatioil  in  writing,  ,  ib. 

overseers  of  the  poor  prosecute,  ib. 

accUsed,when  recognized  or  committed,  ib. 

complainant  unable  to  attend,  cause 

continued,  22© 

plea,  '  ■  ib. 

complainant  a  competent  witness,         ib. 

verdict,  ib. 

may  inherit  estate  in  certain  cases,  155 
Interchange  of  statutes  with  otlier 

states,  22t 

Interest  of  money,  rate  of,  ib. 

usurious  contracts,  228 

Ins  AXE  PERSONS,  ib. 

c  uft  ippoint  guardians,  ■■■■:  229 

o\\  ler  sale  of  pro.)erty,  ib. 

when  considered  paup^i's,'  ib. 

Insolvent  Debtors,  230 

petition,  schedule, notice,  oath,  ib. 

trustees^  ib. 

their  pov/ers  an  1  duties,    ,  231 

dividend  and  di*tribation,  ib. 

app^tvl,  ^2 
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tnsotrerd  Dptjtoi\i. 

fraud  of  pt'tirj oner,  232 

after  (lischargr,  no  iinprison'mcnt,         ib. 

in  prison,  ho^v  released,  ib. 

unable  to  support  himself  in  prison,5hall 

be  supported  by  pl'li',  or  librrnted  ib. 

iuslices  may  di-vchari^'c  insolvent  per- 

■ns  in  certain  cu5(r?,  2l!3 

.  /ticc,  schedule,  oath,  ib. 

:  slices  a  J))  .oi  jt  trulitee?,  ib. 

•       NTRIGHTS  A.Vlf  OULTGATI0Kc>  2J4 

Jurors,  mode  of  r^ummoning,  ib. 

Justices  Jurisdiction-,  2;J6 

*    in  criminal  caves,  ib. 

reco'^nize  witnesses,  ib. 

puni-b  jietit  misderaeofior",  ib. 

juri?dictij[to  in  civil  case^,  .  2L57 

judj^mcnig|o?£/cssei,  set  asi^c  for  frau#,  ib. 

keep  do">-'*  2L'J? 

summ^ .  ;igainst  householder,       ib. 

how  ser>  •   :.  lb. 

wijrriiit  wlien  to  issue  against  house- 
holder, ib. 

process  n^n,  'csidcnt?,  ib. 

def-'t  faiJin;,'  vu  jri\  c  bail,  c-flfcamittcd,    2'J9 

Ajrm  of  bail-bond,  *  ib: 

defendant  failing;  to  appear,  ib. 

'    suit,  "ivhen  continued,  ib. 

dedimus,   ^  ib. 

'.  "depositions,  how  taken,  240 

yenne,  chani^e  of,  ib. 

trial  by  consent  of  partieai  ib. 

jiidginrat  to  be  entered  in  four  days,      ib. 

for  defendaatilff^jgiiance  in  hi^  favour,  ib. 

by  default,       "    ''  241 

new  trials,  when  grast^d,  ib. 

justice  in  adjoining  township  may  have 
"  jurisdiction,.  '         ib. 

arbitrator?",  how  chosen,  ib. 

fiward  final,  unlcs=  fraudulent,  ib. 

s.  '^nsation  to  arbitrators,  ib. 

jiirt  vacate  award,  for  fraud,  242 

appeal  in  thirty  da^'s,  ib. 

,  security'  for  cost?,         /  ib. 

**  transcrij)t  and  papers,  when  filed  in 

rlprk's  office,  ib. 

;.en  docketed  by  clerk,  ib. 

^ourt  detiruiinc  appeals  in  summary 

''yaj,  ib. 

■'orC:,  how  t?-^cd  by  the  court,  243 

ijieal  not  filed,  clerk  certify,  ib. 

<i|)eilant  when  to  pay  costs,  ib. 

vyvhen  parties  rl.'all  answer  on  oath,        ib. 

"tay  of  execution,  ^  ib. 

ecution,whf^n  to  be  issued  &  return'd  244 
riotice  of  sale,  how  iciven,  ib. 

iiciye  facias  agriinst  bail,  ib. 

chattels  bound  from  date  of  execution,  ib. 
security  fcarinlliirpolvency  of  principal, 
bow  to  proceerl,  ib. 

bail  may  liave  execution  vs.  principal,  245 
oxecuti<>n,  Uow  to  issue  vs.  real  estate,  ib. 
Uon-resideat  c;ive  security  for  costs,       ib. 
consldi'ilc  for  neglect  of  duty,,  how  pro- 
cet>dud  as;ainst,  "  ^46 

ben  justice  may  appoint,  ib. 


JtLsiices  Jurisdidioii. 
justices  receive  and  pay  over  money,    246 
failing,  how  dealt  witb,         "  247  ■ ' 

alias  execution,  when  .to  issue,  ib. 

iiiitnesses  failing  to  pbey  subpoena,  ib. 

bywhon>paid,  ib. 

allowance  for  keeping  live  stock,  ib. 

jury,  at  request  of  either  party,  243 

when  plainlifl' shall  pay  costs  of  jury,    ib. 
jurors  refu.sing  to  serve,  "      iin 

rit(ht  of  property,  how  tried,  ih-, 

appeal  from  such  trial,  249 

justicfi  removing,  howto  dispose  of  hi.?' 
docket,  ib, 

j?idgmenl,  how  transferred,  ib. 

penalty  for  detaining  docket,  ib. 

])rocee4jng  on  transcripts  of  judgments  ib. 
proceedings  against  bail  removing,       250 
executions  served  thro'out  the  county,  ib. 
justice  neglecting  his  duty, may  be  in- 
dicted, .i^_  ,  ib. 
justice?  and  constables  may  not  pur- 
chase judgment*,                   '  ib. 
limitation  of  juri.sdiction,                        251 
aittornies  eligible  to  the  office  of,  ib. 
justice  to  receipt  for  fines,  ib. 
officer  file  3u©h  receipt's  with* clerks,      ib. 
justice  record  list  of  fines,                      252 
return  such  list  to  court,                           ib. 
fees,                                                           20J 
forms,                                           252  to  256 
may  discharge  insolvetrt  persons,         2^3 
J^ioitcjaZproceecfm^^s,  how  certified,           1>J6 
Judges  may  not  practice  law,  72 
Lands  granted  ^or  the  use  of  salt  springs,  308 
Laws  ikto  effct  in  new  counties,     257 
Laws  in  force,                                        256 
Lare  practice,  see  practice  ajpaw,             289 
Leap  year,                         *"                         299 
Legislative  acts,  how  ^certified,                   y3S 
Lodges  masonic,    ^  •     .                                 265 
Libraries  couKty,  how  incorporated,  258 
Libraries  public,  act  for  iucorp'n  of,    2<H 
License  to  retailers,                                    ^52 
of  ferries,                                *                 "53 
Limitation  of  actions  in  civil  cases,          291 
in  criminal  cases,                                     15(J 
of  writ  of  error,                                        133 
Marriages,  who  marriageable,              262 
by  whom  solemnized,                             263 
license,                                                    ib. 
consent  of  parents  necessary,                ib. 
penalty  for  granting  license  withont 
such  consent,                                            ib. 
penalty  for  g-ranting  license  to  non-resi- 
dents,                                                      ib. 
former  marriages  legalized,  [see  note,]  ib. 
also,                                     .                 264 
certificate  of,  filed  in  clerk's  ofiice,        ib. 
penalties,                                                   ib.  ^ 
Medical  societies,  resolution,              264 
Meeting  houses  and  masonic  lodges.  265 
trustees,  ice.  may  hold  five  acres  for 
school  or  meeting  house,                          ib. 
masonic  lodges,  same  privileges,          266 
Mills  ANn  millers,                             ^^ 
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Jliils  and  Millers-.^ 

ra(esoftoJl,  &a.  267 

water  backed  up,  owner  may  erect  em- 
bankment, 268 
^rind  in  turn,  ib 
Mortgage  payment  of  entered  on  record ,  0J2 
how  ibreclosed,             «                    \      194 
premises  sliall  sell  for  the  amount ,  or  be 
delivered  to  mortgagee  in  Jull  satisfao- 
tion,                                                         ib. 
overplus,  paid  to  defendant,                  195 
Kavigable  sir  earns  ^                                      401 
JVe  exeat,                                              288, 126 
JVeu)  trials^  not  more  than  two,              ^   298 
J^ew  counties,  how  organized,  &c.             257 
seats  of  justice  in,  how  established,       !i72 
Notary  public,                                       268 
Notes  assignable,                                         'J29 
Obligations  a7id  rights  joint,                        2i>4 
OccupynvG  CLAiarAMTs  of  land,              209 
M^hen  paid  for  improvements,             •    270 
value  of  im;)rovements,  how  estimated,  ib. 
Offices  of  clerks,  when  kept  open,  73 
Officers  in  new  counties  to  continue  as 
such,  till  superseded  by  others,             258 
civil,  heirs  of,                                           271 
may  collect  residue  of  taxes,  Sic.            ib, 
public,  required  to  give  security,          272 
jiroceedings  when  securities  remove  or 
become  insolvent,                                    273 
constables,                                                 ib. 
Orders  county,                                             123 
Ordinance  of  congress  fof"  the    go- 
vernment of  the  N,  VV.  territory,            23 
of  the  convention  of  Indiana,      '            33 
Overseers  of  the  poor,                                    278 
may  prosecute  in  cases  of  bastardy,     225 
Partition  of  real  estate,                 '         274 
court  appoint  three  commissioner?,        ib. 
acts  ofguajdians  binding  on  minors,-  275 
commissioners  may  assign  dower,          ib. 
Perpjetuate  testimony,                       276 
Pike  county  part  of  attached  to  Gibson,  116 
Poor,  overseers  of,  how  appointed,          278 
vacancies,  how  filled ,                               ib. 
poor  to  be  farmed  out,                             ib. 
when  annual  allowance  made  to  pau- 
pers,                             ;                                            ib. 

minors  put  out  apprentices,  ib. 

overseers  make  return,  ib. 

inquire  how  paupers  are  treated,  279 

for  abuse,  withhold  compensation,  ib. 
keep  book,  Sec.  ib. 

legal  settlement,  ib. 

paupers,  when  removed,  280 

transient  poor,  ib. 

persons  deserting  wives  or  children,  281 
poor  persons, how  to  sue  &  defend  suits,282 
overseers  make  settlement,  283 

their  compensation,  ib. 

Avhen  t  o  reliov^e  persons  sick  or  in  distress  ib. 
when  to  bury  the  dead,  ib. 

commissioners  of  Clark  county  may 
i^rect  a  poor  house,  ib. 

•  Urectors  of  poor  house  in  KnoK  coun- 
»y ,  their  duties ,  ib. 


Practice  in  chancehy,  284 

bili.%  when  filed,  ib* 

process,  when  directed  to  another  c'ty  ib. 
cause  of  action  must  be  made  out 
against  some  resident  defendant,  ib. 

alias,  pluries,  <&:c  28.5 

coiiiplaiiiaut  have  his  election  in  what 
county  to  commence  suit,  i}}' 

order  of  publication,  iiS. 

sh'ff  endorse  time  of  receiving  process,  ib. 
complainant  make  as  many  defts,  <tc.  ib. 
amendment,  "  ib. 

defendant,  when  to  plead,  ib. 

answer  on  oath.  ib. 

defendant  may  introduce  now  matter  286 
also  new  party,  ib. 

exceptions  to  answer,  when  tpkcn,        ib. 
issue,  how  made  up.  and  when  tried,. eib. 
after  trial,  or  demurrer,  defendant  may  ' 
answer,  ib. 

attachments,  *  ib. 

pleadings  lodged  with  clerk  in  vaca- 
tion, --^  ib. 


denositi6ns,^^hen  tat^fe),  ib. 

pai'tiesfaiiing,A:c.  poarrdisjgaiss  or  con- 
tinue, ,  *  ib. 
decree,  when  o[)ened,  286 
bills  of  review,  287 
continuance,  ib^ 
injunctions^  ib. 
subpoena,  ib. 
motions  to  dissolve,  ib. 
Writs  of  ne  exeat,  .^a':,  235 
notices,  to  M^homgivOTt,  >  ib. 
costs  and  execiftion^  ib, 
feigned  issue,  ib. 
master  in  chancery,  how  appointed,  289 
oath,  duties,  fees,  ib. 
Practice  at  law,  ib. 
declaration,  when  filed,  ib. 
process  against  corporation,  ib. 
bail,  v/hen  required,  ib. 
special,  ^  -  290 
sufficiency  of,  objected  to,  lb. 
return  of  Avrit  must  shew  the  time  it 
was  executed,  ib. 
alias,  pluries,  Szc  ib. 
proceedings  where  all  the  parties  are 
not  found,  '  291 
procesj?,  when  to  issue  to  distant  c'tv,"  ib. 
defendant  removing  after  iouitbro't  &c.  ib. 
limitation,  jjb. 
ion-resident  give  bond  for  costs,  ib. 
proceedings  in  suits  on  bonds,  292 
clerk  make  out  docket,  ib. 
subposhas,  when  to  issue,  ib. 
suits  stand  for  trial  at  return  term,  ib, 
plaintilT  file  declaration,  ib. 
2}leas  in  abatement,  when  filed,  ib. 
certain  pleasmustbe  supported  by  oath  ib. 
actions  on  bonds,  breaches.  Sec.  293 
on  penal  b^ond,  how  judgment  must  be 
given,  »  'I  ib. 
bonds  of  public  ollicers,  for  whose  use,  ib . 
scire  facias,^  .  ib, 
bond,  &c. ^ityoid for ^antof form,    294 
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practice  at  laic. 

payment,  2r4 

laiiare  of  consideration,  ''■^95 

pleadings' made  up  beiore  calling  the 
cause,  ib. 

judgment  for  failure  to  plead,  ib. 

amendment,  '  i'^* 

continuance,  il^- 

interlocutorj  judgment,  il>. 

parties  failing  to  apjjear,  nonsuit  or 
continuance,  *  ■  '-^6 

pleadings,  time  of  filing,  i'o- 

demurrer,  ih- 

charges  of  adultery,  actionable,  ih. 

seal,  '  ib. 

negro,mulatto,or  Indian,  when  witness  ib. 
depoutions,  296, 297 

330tices  to  whom  given,  ih. 

court  may  determine  without  jury,  ib. 
challenge,  ib. 

interpreters,  ih. 

nonsuit,  ib. 

count  faulty,  disregarded,  ib. 

papers  v/hen  caxfied  froft^  the  bar,  ib. 
if  verdict  in  d^anue  omit  price,  &e.  298 
new  trials,  not  more  than  tv;o,  ib, 

cases  vs.  special  bail,  whendismissed^  ib. 
bail -piece,  ib. 

suits  abated,  how  revived,  ib. 

juds-ment  after  verdict,  not  stayed,  &:c.  ib. 
joofai]>,  299 

each  day's  proceedinsrs,  drawn  up  at 
full  Jc:)gth  by  the  clerk,  ib. 

txccntion  book,         •  ib. 

pr^sident  examine  clerks'  offices,  ib. 

leap  year,  ib. 

Printing  private  acts  by  titles,  300 

statutes  at  full  liength,  "o7 

re]jealing  clause,        ■  309 

PnisoiVERs,  safe  keeping  of,  ib. 

committed  under  the  authority  of  U.S.  ib. 
U.  S.  to  support  criminals,  310 

PkISONS  and  prison  BOUJiDS,  ib. 

who  entitled  to  prison  bounds,  311 

bond,  ib. 

recaption  of  prisoners,  ib. 

process,  how  ke})t  by  jailor,  ib. 

grand  jury,  examine  prisonj  312 

se])arate  rooms  for  sexes,  ib. 

compensation  for  keeping  prisoners,      ib. 

Privilege,  39,  46,  31? 

PnOBATE,  314 

circnil  courts  settle  decedents'  estates^  ib. 
executor's  oath  and  bond,  ib. 

rcfusinc;  to  "serve,  &rc.  administration 
granted  to  next  of  kin,  315 

admini'.<;lralor''s  oiith  and  bond,  ib. 

letters  of  administration  revoked  on 
discovery  of  will  iippointing  ex'rs.         ib. 
clerks  take  proof  of  wills  in  vacation,     ib. 
no  proceedings  till  fifteen  days  after 
death  of  testator,  ib. 

wdl,  where  to  be  proved,  ib. 

powers  vested  in -ex'is  oraflm'rs,  316 

widow,  next  of  kin   -r-.  r -;  forence  in 
administration,  ib. 


Prohafc. 

letters  revoked  for  want  of  security,    21(J 
ex  r  or  adm'r  abusing  trust,  r<  moved,  317 
notice  of  anpointnicnt  &.c.  and  of  the 
solvency  or  insolvency  of  estate,  how 
given,  ib. 

ipyentory  and  appraisement,  ib- 

pergonal  goo<l#to  be  soki,  ib. 

personal  goods  insufficient,  real  estate 
to  be  inventoried,,  ib, 

real  estate  may  be  sold,  318 

insolvent  Estates,  how  disposed  of,        ib. 
no  action  for  one  year  &c,  ih, 

notice  of  claim  against  estate  to  be 
given,  in. 

claims,  in  what  order  to  he  paid,  ib. 

disputed  claims,  how  settled,  319 

appeal  or  error  to  supreme  court,  ib. 

estate  insolvent,  how  to  proceed,  ib. 

conimisjioners  appointed,  320 

distribution  of  insul-,  ent  estates,  ib. 

special  liens  first  paid,  '  ib. 

creditor  not  exhibitins;  claim,  barred,  ib. 
distribution  to  be  made  after  1  Jf'ar,     ib, 
executors  may  be  proceeded  agaiast 
after  one  year,  '  321 

bond  to  refund  &:c.  ib. 

estates  without  heir  paid  into  state 
treasury,  ib. 

portion  of  non-resident  heir  deposited 
in  state  treasury,  322 

executor  guilty  of  fraud,  &c.  how  pro- 
ceeded against,  ib. 
fraudulent  devisees,  &;c.  decreed  to  ac- 
count, J^- 
waste,  how  denominated,  ib. 
executor  de  son  tort,  how  proceeded  a- 
gainst,                                                        ih. 
executor  may  compound  claims,          323 
need  not  commence  suit  vs.  insolvents  ib^ 
executor,  when  sued  on  his  bond,          ib. 
not  liable  for  mispleading,  fee.              ib. 
jud<rmei)ts  quando  accidednf^                 324 
will  devising  real  estate  to  be  in  writ- 
ing,                                                          it»* 
how  proved,                                              ib- 
authority  of  executors  appointed  out 
of  the  state,                                               ib. 
uxills  to  operate  as  6onveyances,          325 
void  unless  recorded  within  3  years,      ib. 
legacies  to  witness  void,                         ib. 
DtJncupative  will,                                     ib. 
proof  may  be  contested  within  7  years  ib. 
circuit  court  appoint  guardwns,  ib. 
their  ])OAvers,                                            326 
real  estate  of  infant,  when  sold,            ib. 
jurisdiction  of  couit  extend  to  joint  es- 
tates where  minors  are  concerned,      327 
specific  direction  of  will  not  to  be  vio- 
lated,                                             .         Jb. 
money  of  infants  to  be  put  out  at  inte- 
rest, '                                                         ib. 
when  land  may  be  purchased  at  con- 
eress  price,                                                ]^ 
inventory  to  be  filed  with  clerk,            ib 
when  execvtor  shall  entCT^japon  r^al 
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j^r  abate, 

'estate,  '  327 

bonds  of  executor  payable  \o  the 
state,  /  ■  328 

auditor,  v^Gn  to  sue  executors,  ib. 

will  to  b/ void  on  birth  of  child  not 
provide/for,  ib. 

special/iidm'r,  when  to  be  appointed,   ib. 
his  duties,  329 

spseial  sessions  for  probate  business,     ib. 
court  make  allowance  to  executors,      ib. 
Process  may  be  issued  into  other  counties 
in  certain  cases,  126 

style  of,  ib. 

PaoMissoay  notes  ne<rotiab|e5  fee.        329 
Protested  T?ir.Ls  of  Exchange,  3  Jl 

Princeton  AMdemv^  336 

Paupers^  wnen  insane  persons  so  consid- 
ered, '  229 
Pmse&udons,  limitations  of,  150 
Public  officers^  required  to  give  security,  272 
Public  Libraries^             *                              261 
Prosemding  attorney^  how  appointed,        127 
his  salary  and  docket  fee,  128 
Recognizances^  &c.  not  void  for  want  of 
form,                                            '             2^4 
payable  to  the  state,                               126 
Recorders,  their  duties,  &c.                  331 
•  what  terms  adjudged  a  conveyance  in 
fee,                                                            332 
penal tv  for  forgins:  deeds,  ib. 
payment  of  mortgage  to  be  entered  on 
record,                                   r  ib. 
give  bond,                                                333, 
acknowledgment  of  deeds,              335,  ib. 
deed  to  be  recorded  in  12  months,  >..      ib. 
wife  to  join  in  conveying  real  estate,  334 
tobeexamined'apart  from  her  husband  ib. 
deed  of  nonresident,  how  authentica- 
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